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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

To require the Secretary of Commerce to convey to the 
Commonwealth of Massachusetts the National Marine 
Fisheries Service laboratory located on Emerson Avenue 
in Gloucester, Massachusetts. 

. Making appropriations for certain activities for the fiscal 
year 1996, and for other purposes. 

. Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 

The Balanced Budget Downpayment Act, I 

. To designate the United States Post Office buildin 
cated at 24 Corliss Street, Providence, Rhode Island, as 
the “Harry Kizirian Post Office Building”. 

... To designate the Federal building located at 1550 Dewey 


Avenue, Baker City, Oregon, as the “David J. Wheeler 
Federal Building”. 


. Saddleback Mountain-Arizona Settlement Act of 1995 
. To guarantee the timely payment of social security bene- 
fits in March 1996. 
.. Telecommunications Act of 1996 
.. Farm Credit System Reform Act of 1996 
.. National Defense Authorization Act for Fiscal Year 1996 
. Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1996. 


. To designate the Federal building located at 1221 Nevin 
Avenue in Richmond, California, as the “Frank Hagel 
Federal Building”. 
. To make certain technical corrections in laws relating to 
Native Americans, and for other purposes. 
. To amend title 38, United States Code, to extend the au- 
thority of the Secretary of Veterans Affairs to carry out 
certain programs and activities, to require certain re- 
ports from the Secretary of Veterans Affairs, and for 
other purposes. 
104-111 .... To award a congressional gold medal to Ruth and Billy Feb. 
Graham. 
104-112 .... To designate the United States courthouse located at 197 Mar. 
South Main Street in Wilkes-Barre, Pennsylvania, as 
the “Max Rosenn United States Courthouse”. 
104-113 .... National Technology Transfer and Advancement Act of Mar. 7, 1996 
1995. 
104-114 .... Cuban Liberty and Democratic Solidarity (LIBERTAD) Mar. 12, 1996 ..... 
Act of 1996. 


1For Public Laws 104-93 and 104-95 through 104-98, see Volume 109 for the 104th Congress, First Session. 
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PUBLIC LAW 
104-115 .... 


104-116 .... 


104-117 .... 


LIST OF PUBLIC LAWS 


To guarantee the continuing full investment of Social Se- 
curity and other Federal funds in obligations of the 
United States. 


Making further continuing appropriations for the fiscal 
year 1996, and for other purposes. 


To provide that members of the Armed Forces performin 
services for the peacekeeping efforts in Bosnia an 
Herzegovina, Croatia, and Macedonia shall be entitled 
to tax benefits in the same manner as if such services 
were performed in a combat zone, and for other pur- 


poses. 


. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


.. Land Disposal Program Flexibility Act of 1996 
.. Housing Opportunity Program Extension Act of 1996 
.. Contract with America Advancement Act of 1996 
. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


.. Greens Creek Land Exchange Act of 1995 
. To amend the Federal Food, Drug, and Cosmetic Act to re- 


peal the saccharin notice requirement. 


. To grant the consent of the Congress to certain additional 


powers conferred upon the Bi-State Development Agen- 
cy by the States of Missouri and Illinois. 


. Granting the consent of Congress to the Vermont-New 


Hampshire Interstate Public Water Supply Compact. 


.. Federal Agriculture Improvement and Reform Act of 1996 
. Federal Tea Tasters Repeal Act of 1996 
. Waiving certain enrollment sree with respect to 
re 


two bills of the One Hund ourth Congress. 


. Line Item Veto Act 
. Making further continuing appropriations for the fiscal 


year 1996, and for other purposes. 


. Antiterrorism and Effective Death Penalty Act of 1996 
. To amend the Indian Self-Determination and Education 


Assistance Act to extend for two months the authority 
for promulgating regulations under the Act. 


. Omnibus Consolidated Rescissions and Appropriations Act 


of 1996 


. To designate the Federal Justice Building in Miami, Flor- 


ida, as the “James Lawrence King Federal Justice 
Building”. 


. To designate the Federal ne and United States 
t 


courthouse located at 125 Market Street in Youngstown, 
Ohio, as the “Thomas D. Lambros Federal Building and 
United States Courthouse”. 


. To designate the United States Post Office-Courthouse lo- 


cated at South 6th and Rogers Avenue, Fort Smith, Ar- 


kansas, as the “Judge Isaac C. Parker Federal Building”. 


. To designate the United States Customs Administrative 


Building at the Ysleta/Zaragosa Port of Entry located at 
797 South Zaragosa Road in El Paso, Texas, as the 
“Timothy C. McCaghren Customs Administrative Build- 


ing”. 


. To redesignate the Federal building located at 345 Mid- 


dlefield Road in Menlo Park, California, and known as 
the Earth Sciences and Library Building, as the “Vin- 
cent E. McKelvey Federal Building”. 


. Making corrections to Public Law 104—134 


. 30, 1996 


. 30, 1996 ..... 


. 30, 1996 


Apr. 


30, 1996 





PUBLIC LAW 
104-141 .... 


LIST OF PUBLIC LAWS 


To amend section 326 of the Higher Education Act of 1965 
to permit continued participation by Historically Black 
Graduate Pucienskennt Schools in the grant program au- 
thorized by that section. 


. Mercury-Containing and Rechargeable Battery Manage- 


ment Act. 


. Trinity River Basin Fish and Wildlife Management Reau- 


thorization Act of 1995. 


: ho the consent of Congress to an amendment of the 
is 


toric Chattahoochee Compact between the States of 
Alabama and Georgia. 


.. Megan’s Law 
.. Ryan White CARE Act Amendments of 1996 
. To amend the Water Resources Research Act of 1984 to 


extend the authorizations of appropriations through fis- 
cal year 2000, and for other purposes. 


. To authorize the Secretary of the Interior to acquire prop- 


erty in the town of East Hampton, Suffolk County, New 
bos me for inclusion in the Amagansett National Wildlife 
ge. 


.. Healthy Meals for Children Act 
... Coastal Zone Protection Act of 1996 
. To designate the United States courthouse in Washington, 


District of Columbia, as the “E. Barrett Prettyman 
United States Courthouse”. 


.. Anti-Car Theft Improvements Act of 1996 
.. Anticounterfeiting Consumer Protection Act of 1996 
... To designate the bridge, estimated to be completed in the 


year 2000, that replaces the bridge on Missouri highway 
74 spanning from Fast Cape Girardeau, Illinois, to Cape 
Girardeau, Missouri, as the “Bill Emerson Memorial 
Bridge”, and for other purposes. 


.. Church Arson Prevention Act of 1996 
.. Single Audit Act Amendments of 1996 
. To designate the United States Post Office building lo- 


cated at 102 South McLean, Lincoln, Illinois, as the 
“Edward Madigan Post Office Building”. 


. To provide for the exchange of certain lands in Gilpin 


County, Colorado. 


... To provide that the United States Post Office building 


that is to be located at 7436 South Exchange Avenue, 
Chicago, Illinois, shall be known and designated as the 
“Charlies A. Hayes Post Office Building”. 


. To designate the Federal building and United States 


courthouse located at 235 North Washington Avenue in 
Scranton, Pennsylvania, as the “William J. Nealon Fed- 
eral Building and United States Courthouse”. 


. To provide for the distribution within the United States of 


the United States Information Agency film entitled 
“Fragile Ring of Life”. 


. To authorize the extension of nondiscriminatory treatment 


(most-favored-nation treatment) to the products of Bul- 
garia. 


... National Children’s Island Act of 1995 
... To amend the Foreign Assistance Act of 1961 and the 


Arms Export Control Act to make improvements to cer- 
tain defense and security assistance provisions under 
those Acts, to authorize the transfer of naval vessels to 
certain foreign countries, and for other purposes. 


... To authorize the Secretary of Agriculture to convey lands 


to the city of Rolla, Missouri. 


DATE 
May 6, 1996 


May 13, 1996 
May 15, 1996 


May 16, 1996 


May 17, 1996 ..... 


May 20, 1996 
May 24, 1996 


May 24, 1996 


May 29, 1996 
June 3, 1996 
July 1, 1996 


July 2, 1996 
July 2, 1996 
July 2, 1996 


July 3, 1996 
July 5, 1996 
July 9, 1996 


July 9, 1996 


July 9, 1996 


July 9, 1996 


July 18, 1996 ..... 


July 18, 1996 


July 19, 1996 ..... 


July 21, 1996 


July 24, 1996 
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PUBLIC LAW 
104-166 .... 


LIST OF PUBLIC LAWS 


To amend the Public Health Service Act to provide for the 
conduct of expanded studies and the establishment of 
innovative programs with respect to traumatic brain in- 
jury, and for other purposes. 


... Entitled the “Mollie Beattie Wilderness Area Act” 
.. Taxpayer Bill of Rights 2 
.. National Gambling Impact Study Commission Act 
. Food Quality Protection Act of 1996 
. To authorize the extension of nondiscriminatory treatment 


(most-favored-nation treatment) to the products of Ro- 
mania. 


. Iran and Libya Sanctions Act of 1996 
. To provide for the extension of certain hydroelectric 


projects located in the State of West Virginia. 


. To authorize minors who are under the child labor provi- 


sions of the Fair Labor Standards Act of 1938 and who 
are under 18 years of age to load materials into balers 
and compactors that meet appropriate American Na- 
tional Standards Institute design safety standards. 


.. To authorize a circuit judge who has taken part in an in 


banc hearing of a case to continue to — in that 
case after taking senior status, and 


.. Granting the consent of Congress to the compact to pro- 


vide for joint natural resource management and enforce- 
ment of laws and Se natural re- 
sources and boating at the Jennings Randolph Lake 


Project lying in Garrett County, Maryland and Mineral 
County, West Virginia, entered into between the States 
of West Virginia and Maryland. 


. Federal Employee Representation Improvement Act of 
1996. 


. To amend title 18, United States Code, to repeal the pro- 


vision relating to Federal employees contracting or trad- 
ing with Indians. 


... Office of Government Ethics Authorization Act of 1996 
. Agriculture, Rural Development, Food and Drug Adminis- 


tration, and Related Agencies Appropriations Act, 1997. 


. Granting the consent of Congress to the Mutual Aid 


Agreement between the city of Bristol, Virginia, and the 
city of Bristol, Tennessee. 


. Safe Drinking Water Act Amendments of 1996 
. Developmental Disabilities Assistance and Bill of Rights 


Act Amendments of 1996. 


. District of Columbia Water and Sewer Authority Act of 
1996. 


. Federal Oil and Gas Royalty Simplification and Fairness 


Act of 1996. 


. House of Representatives Administrative Reform Tech- 


nical Corrections Act. 


. To redesignate the United States Post Office building lo- 


cated at 245 Centereach Mall on the Middle Count 
Road in Centereach, New York, as the “Rose 
Caracappa United States Post Office Building”. 


.. Small Business Job Protection Act of 1996 
. To redesignate the Dunning Post Office in Chicago, IIli- 


nois, as the “Roger P. McAuliffe Post Office”. 


. To authorize the Agency for International Development to 


offer voluntary separation incentive payments to em- 
ployees of that agency. 


. Health Insurance Portability and Accountability Act of 


1996. 


or other purposes. 


DATE 


July 29, 1996 


July 29, 1996 ..... 


July 30, 1996 


Aug. 3, 1996 ....... 


Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


. 20, 1996 


. 20, 1996 


pg BOO cease 





PUBLIC LAW 


104-192 ..... 
104-198 .... 


104-194 .... 
104-195 .... 


LIST OF PUBLIC LAWS 


War Crimes Act of 1996 

Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996. 

District of Columbia Appropriations Act, 1997 

To amend the Impact Aid program to provide for a hold- 
harmless with respect to amounts for payments relating 
to the Federal acquisition of real property, and for other 
purposes. 


. Military Construction Appropriations Act, 1997 


.. Legislative Branch Appropriations Act, 1997 
. To confer jurisdiction of the United States Court of Fed- 


eral Claims with respect to land claims of Pueblo of 
Isleta Indian Tribe. 


. Defense of Marriage Act 
. To make technical corrections in the Federal Oil and Gas 


Royalty Management Act of 1982. 


. National Defense Authorization Act for Fiscal Year 1997 
. To name the Department of Veterans Affairs medical cen- 


ter in Jackson, Mississippi, as the “G.V. (Sonny) Mont- 


gomery Department of Veterans Affairs Medical Center”. 
. To extend nondiscriminatory treatment (most-favored-na- 


tion treatment) to the products of Cambodia, and for 
other purposes. 


. Departments of Veterans Affairs and Housing and Urban 


evelopment, and Independent Agencies Appropriations 
Act, 1997. 


. Department of Transportation and Related Agencies Ap- 


propriations Act, 1997. 


. Energy and Water Development Appropriations Act, 1997 
. Waiving certain enrollment requirements with respect to 


any bill or joint resolution of the One Hundred Fourth 
Congress making general or continuing appropriations 
for fiscal year 1997. 


. Omnibus Consolidated Appropriations Act, 1997 


. To authorize the Secretary of the Interior to acquire cer- 


104-211 .... 


104-212 .... 


104-218 .... 
104-214 .... 


104-2165 .... 
104-216 .... 
104-217 .... 
104-218 .... 


104-219 .... 


104-220 .... 


tain interests in the Waihee Marsh for inclusion in the 
Oahu National Wildlife Refuge Complex. 


. To encourage the donation of food and grocery products to 


nonprofit organizations for distribution to needy individ- 
uals by giving the Model Good Samaritan Food Dona- 
tion Act the full force and effect of law. 

To amend Public Law 103-93 to provide additional lands 
within the State of Utah for the Goshute Indian Res- 
ervation, and for other purposes. 


To revise the boundary of the North Platte National Wild- 
life moe to expand the Pettaquamscutt Cove Na- 
tional Wildlife Refuge, and for other purposes. 


Carbon Hill National Fish Hatchery Conveyance Act 

To amend title 18, United States Code, with respect to 
witness retaliation, witness tampering and jury tamper- 
ing. 

Crawford National Fish Hatchery Conveyance Act 

Federal Trade Commission Reauthorization Act of 1996 ... 

Carjacking Correction Act of 1996 

To confer honorary citizenship of the United States on 


Agnes Gonxha Bojaxhiu, also known as Mother Teresa. 


To clarify the rules governing removal of cases to Federal 
court, and for other purposes. 


To repeal a redundant venue provision, and for other pur- 
poses. 


DATE 


Aug. 21, 1996 
Aug. 22, 1996 


Sept. 16, 1996 .... 


Sept. 16, 1996 .... 
Sept. 16, 1996 .... 
Sept. 18, 1996 .... 


Sept. 21, 1996 .... 
Sept. 22, 1996 .... 


Sept. 23, 1996 .... 
Sept. 24, 1996 .... 
Sept. 25, 1996 .... 


Sept. 26, 1996 .... 


Sept. 30, 1996 .... 


Sept. 30, 1996 .... 
Sept. 30, 1996 .... 


Sept. 30, 1996 .... 


Oct. 1, 1996 


Oct. 
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PUBLIC LAW 
104-221 .... 


LIST OF PUBLIC LAWS 


To designate the United States Courthouse under con- 
struction at 1030 Southwest 3rd Avenue, Portland, Or- 
egon, as the “Mark O. Hatfield United States Court- 
house”, and for other purposes. 


. To authorize construction of the Smithsonian Institution 


National Air and Space Museum Dulles Center at 
Washington Dulles International Airport, and for other 


purposes. 


. Crow Creek Sioux Tribe Infrastructure Development 


Trust Fund Act of 1996. 


. To repeal an unnecessary medical device reporting re- 


quirement. 


. To designate the Federal building located at the corner of 


Patton Avenue and Otis Street, and the United States 
courthouse located on Otis Street, in Asheville, North 
Carolina, as the “Veach-Baley Federal Complex”. 


. To repeal the Medicare and Medicaid Coverage Data Bank 
.. Antarctic Science, Tourism, and Conservation Act of 1996 
. To designate the Federal building located at 1655 


Woodson Road in Overland, Missouri, as the “Sammy L. 
Davis Federal Building”. 


. To designate the Federa! building and the United States 


courthouse to be constructed at a site on 18th Street be- 
tween Dodge and Douglas Streets in Omaha, Nebraska, 
as the “Roman L. Hruska Federal Building and United 
States Courthouse”. 


. To designate the United States courthouse under con- 


struction at 611 North Florida Avenue in Tampa, Flor- 


ida, as the “Sam M. Gibbons United States Courthouse”. 


. Electronic Freedom of Information Act Amendments of 
1996. 


. Parole Commission Phaseout Act of 1996 
. To reauthorize the Indian Environmental General Assist- 


ance Program Act of 1992, and for other purposes. 


. To amend the United States-Israe] Free Trade Area Im- 


plementation Act of 1985 to provide the President with 
additional proclamation authority with respect to arti- 
cles of the West Bank or Gaza Strip or a qualifying in- 
dustrial zone. 


. Child Abuse Prevention and Treatment Act Amendments 


of 1996. 


. Pam Lychner Sexual Offender Tracking and Identification 


Act of 1996. 


.. Comprehensive Methamphetamine Control Act of 1996 ..... 
. Federal Law Enforcement Dependents Assistance Act of 


1996. 


. Maritime Security Act of 1996 
. To permit a county-operated health insuring organization 


to qualify as an organization exempt from certain re- 
quirements otherwise applicable to health insuring or- 
ganizations under the Medicaid program notwithstand- 
ing that the organization enrolls Medicaid beneficiaries 
residing in another county. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of three hydroelectric 
projects in the State of Arkansas. 


. To extend the time for construction of certain FERC li- 


censed hydro projects. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of a hydroelectric project in 
the State of Ohio. 


DATE 
Oct. 1, 1996 


. 1, 1996 


. 1, 1996 
. 2, 1996 


. 2, 1996 


. 2, 1996 


Bis MAID “scnpcore 


. 2, 1996 


. 2, 1996 


. 2, 1996 
. 2, 1996 


. 2, 1996 


. 3, 1996 
. 3, 1996 


. 3, 1996 


. 8, 1996 
. 8, 1996 


. 9, 1996 


. 9, 1996 


. 9, 1996 





PUBLIC LAW 
104-244 .... 


104-246 .... 


LIST OF PUBLIC LAWS 


To authorize extension of time limitation for a FERC-is- 
sued hydroelectric license. 

To reinstate the permit for, and extend the deadline under 
the Federal Power Act applicable to the construction of, 
a hydroelectric project in Oregon, and for other pur- 
poses. 


. To provide for the extension of a hydroelectric project lo- 


cated in the State of West Virginia. 


. To authorize the extension of time limitation for the 


FERC-issued hydroelectric license for the Mt. Hope Wa- 
terpower Project. 


. To amend title XIX of the Social Security Act to make cer- 


tain technical corrections relating to physicians’ services. 


. To extend the deadline under the Federal Power Act ap- 


— to the construction of a hydroelectric project in 
entucky, and for other purposes. 


. Animal Drug Availability Act of 1996 
. Railroad Unemployment Insurance Amendments Act of 


1996. 


. To extend the deadline for commencement of construction 


of a hydroelectric project in the State of Illinois. 


. To increase the amount authorized to be appropriated to 


the Department of the Interior for the Tensas River Na- 
tional Wildlife Refuge, and for other purposes. 


. To extend the deadline under the Federal Power Act ap- 


plicable to the construction of certain hydroelectric 
projects in the State of Pennsylvania. 


. To designate the building located at 8302 FM 327, Elmen- 


dorf, Texas, which houses operations of the United 
States Postal Service, as the “Amos F. Longoria Post Of- 
fice Building”. 


. To extend the deadline under the Federal Power Act ap- 


~— to the construction of 2 hydroelectric projects in 
orth Carolina, and for other purposes. 


. To reinstate the license for, and extend the deadline 


under the Federal Power Act applicable to the construc- 
tion of, a hydroelectric project in Ohio, and for other 
purposes. 


. To extend the deadline for commencement of construction 


of a hydroelectric project in the State of Kentucky. 


. To extend the authorization of the Uranium Mill Tailings 


Radiation Control Act of 1978, and for other purposes. 


. To amend the Clean Air Act to provide that traffic signal 


synchronization projects are exempt from certain re- 
quirements of Environmental Protection Agency Rules. 


. To accept the request of the Prairie Island Indian Com- 


munity to revoke their charter of incorporation issued 
under the Indian Reorganization Act. 


.. Veterans’ Health Care Eligibility Reform Act of 1996 
. Veterans’ Compensation Cost-of-Living Adjustment Act of 


1996. 


.. Federal Aviation Reauthorization Act of 1996 
. Walhalla National Fish Hatchery Conveyance Act 
.. Reclamation Recycling and Water Conservation Act of 


1996. 


. To waive temporarily the Medicaid enrollment composi- 


tion rule for certain health maintenance organizations. 


. To designate the United States Post Office building lo- 


cated at 351 West Washington Street in Camden, Ar- 
kansas, as the “David H. Pryor Post Office Building”. 


DATE 
Oct. 9, 1996 


Oct. 9, 1996 


. 9, 1996 


. 9, 1996 


. 9, 1996 
. 9, 1996 
. 9, 1996 
. 9, 1996 


. 9, 1996 


=O; 1906 ......<. 


By, ISI cacsnses 


Say” ROO osaseeds 


. 9, 1996 


. 9, 1996 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 
104-269 .... To make available certain Voice of America and Radio Oct. 9, 1996 .... 
Marti multilingual computer readable text and voice re- 
cordings. 
104-270 .... To provide for a study of the recommendations of the Oct. 
Joint Federal-State Commission on Policies and Pro- 
grams Affecting Alaska Natives. 
104-271 .... Hydrogen Future Act of 1996 Oct. 
104-272 .... Professional Boxing Safety Act of 1996 Oct. 
104-273 .... Helium Privatization Act of 1996 Oct. 
104-274 .... To authorize appropriations for the National Historical 
Publications and Records Commission for fiscal years 
1998, 1999, 2000, and 2001. 
104-275 .... Veterans’ Benefits Improvements Act of 1996 
104-276 .... To direct the Secretary of the Interior to convey certain 
ay containing a fish and wildlife facility to the 
tate of Wyoming, and for other purposes. 
104-277 .... To provide that the United States Post Office and Court- 
house building located at 9 East Broad Street, 
Cookeville, Tennessee, shall be known and designated 
as the “L. Clure Morton United States Post Office and 
Courthouse”. 
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Public Law 104—237 
104th Congress 
An Act 


To prevent the illegal manufacturing and use of methamphetamine. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Comprehensive 
Methamphetamine Control Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title and table of contents. 
Sec. 2. Findings. 


TITLE I—IMPORTATION OF METHAMPHETAMINE AND PRECURSOR 
CHEMICALS 


. 101. Support for international efforts to control drugs. 
Sec. 102. Penalties for manufacture of listed chemicals outside the United States 
with intent to import them into the United States. 


TITLE II—PROVISIONS TO CONTROL THE MANUFACTURE OF 
METHAMPHETAMINE 


201. Seizure and forfeiture of regulated chemicals. 

202. Study and report on measures to prevent sales of agents used in meth- 
amphetamine production. 

203. Increased penalties for manufacture and possession of equipment used to 
make controlled substances. 

204. Addition of iodine and hydrochloric gas to list II. 

205. Civil penalties for firms that supply precursor chemicals. 

206. Injunctive relief. 

207. Restitution for cleanup of clandestine laboratory sites. 

208. Record retention. 

209. Technical amendments. 

. 210. Withdrawal of regulations. 


TITLE III—INCREASED PENALTIES FOR TRAFFICKING AND MANUFACTURE 
OF METHAMPHETAMINE AND PRECURSORS 
Sec. 301. Penalty increases for trafficking in methamphetamine. 
Sec. 302. Enhanced penalties for offenses involving certain listed chemicals. 
Sec. 303. Enhanced penalty for dangerous handling of controlled substances: 
amendment of sentencing guidelines. 


TITLE IV—LEGAL MANUFACTURE, DISTRIBUTION, AND SALE OF 
PRECURSOR CHEMICALS 


401. Diversion of certain precursor chemicals. 
402. Mail order restrictions. 


TITLE V—EDUCATION AND RESEARCH 


501. Interagency methamphetamine task force. 
502. Public health monitoring. 

503. Public-private education program. 

504. Suspicious orders task force. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec 


Oct. 3, 1996 
[S. 1965] 


Comprehensive 
Methamphet- 
amine Control 
Act of 1996. 

21 USC 801 note. 
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SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) Methamphetamine is a very dangerous and harmful 
drug. It is highly addictive and is associated with permanent 
brain damage in long-term users. 

(2) The abuse of methamphetamine has increased dramati- 
cally since 1990. This increased use has led to devastating 
effects on individuals and the community, including— 

(A) a dramatic increase in deaths associated with meth- 
amphetamine ingestion; 

(B) an increase in the number of violent crimes associ- 
ated with methamphetamine ingestion; and 

(C) an increase in criminal activity associated with 
the illegal importation of methamphetamine and precursor 
compounds to support the growing appetite for this drug 
in the United States. 

(3) Illegal methamphetamine manufacture and abuse pre- 
sents an imminent public health threat that warrants aggres- 
sive law enforcement action, increased research on meth- 
amphetamine and other substance abuse, increased coordinated 
efforts to prevent methamphetamine abuse, and increased mon- 
itoring of the public health threat methamphetamine presents 
to the communities of the United States. 


TITLE I—IMPORTATION OF METH- 
AMPHETAMINE AND PRECURSOR 
CHEMICALS 


SEC. 101. SUPPORT FOR INTERNATIONAL EFFORTS TO CONTROL 
DRUGS. 


The Attorney General, in consultation with the Secretary of 
State, shall coordinate international drug enforcement efforts to 
decrease the movement of methamphetamine and methamphet- 
amine precursors into the United States. 


SEC. 102. PENALTIES FOR MANUFACTURE OF LISTED CHEMICALS 
OUTSIDE THE UNITED STATES WITH INTENT TO IMPORT 
THEM INTO THE UNITED STATES. 


(a) UNLAWFUL IMPORTATION.—Section 1009(a) of the Controlled 
Substances Import and Export Act (21 U.S.C. 959(a)) is amended— 
(1) in the matter before paragraph (1), by inserting “or 
listed chemical” after “schedule I or IT’; and 
(2) in paragraphs (1) and (2), by inserting “or chemical” 
after “substance”. 
(b) UNLAWFUL MANUFACTURE OR DISTRIBUTION.—Paragraphs 
(1) and (2) of section 1009(b) of the Controlled Substances Import 
and Export Act (21 U.S.C. 959(b)) are amended by inserting “or 
listed chemical” after “controlled substance”. 
(c) PENALTIES.—Section 1010(d) of the Controlled Substances 
Import and Export Act (21 U.S.C. 960(d)) is amended— 
(1) in paragraph (5), by striking “or” at the end; 
(2) in paragraph (6), by striking the comma at the end 
and inserting “; or”; an 
(3) by adding at the end the following: 





PUBLIC LAW 104—237—OCT. 3, 1996 110 STAT. 3101 


“(7) manufactures, possesses with intent to distribute, or 
se a listed chemical in violation of section 959 of this 
title.”. 


TITLE II—PROVISIONS TO CONTROL 
THE MANUFACTURE OF METH- 
AMPHETAMINE 


SEC. 201. SEIZURE AND FORFEITURE OF REGULATED CHEMICALS. 


(a) PENALTIES FOR SIMPLE POSSESSION.—Section 404 of the 
Controlled Substances Act (21 U.S.C. 844) is amended— 
(1) in subsection (a)— e 
(A) 7 adding after the first sentence the following: 
“It shall be unlawful for any person knowingly or inten- 
tionally to possess any list I chemical obtained pursuant 
to or under authority of a registration issued to that person 
under section 303 of this title or section 1008 of title 
III if that registration has been revoked or suspended, 
if that registration has expired, or if the registrant has 
ceased to do business in the manner contemplated by his 
registration.”; and 
(B) by striking “drug or narcotic” and inserting “drug, 
narcotic, or chemical” each place it appears; and 
(2) in subsection (c), by striking “drug or narcotic” and 
inserting “drug, narcotic, or chemical”. 
(b) FORFEITURES.—Section 511(a) of the Controlled Substances 
Act (21 U.S.C. 881(a)) is amended— 
(1) in paragraphs (2) and (6), by inserting “or listed chemi- 
cal” after “controlled substance” each place it appears; and 
(2) in paragraph (9), by— 
(A) inserting “dispensed, acquired,” after “distributed,” 
both places it appears, and 
(B) striking “a felony provision of”. 
(c) SEIZURE.—Section 607 of the Tariff Act of 1930 (19 U.S.C. 
1607) is amended— 
(1) in subsection (a)(3), by inserting “or listed chemical” 
after “controlled substance”; and 
(2) by amending subsection (b) to read as follows: 
“(b) As used in this section, the terms ‘controlled substance’ 
and ‘listed chemical’ have the meaning given such terms in section 
102 of the Controlled Substances Act (21 U.S.C. 802).”. 


SEC. 202. STUDY AND REPORT ON MEASURES TO PREVENT SALES OF 
AGENTS USED IN METHAMPHETAMINE PRODUCTION. 


(a) StuDy.—The Attorney General of the United States shall 
conduct a study on possible measures to effectively prevent the 
diversion of red phosphorous, iodine, hydrochloric gas, and other 
agents for use in the production of methamphetamine. Nothing 
in this section shall preclude the Attorney General from taking 
any action the Attorney General already is authorized to take 
— regard to the regulation of listed chemicals under current 
aw. 

(b) REPORT.—Not later than January 1, 1998, the Attorney 
General shall submit a report to the Congress of its findings pursu- 


21 USC 872 note. 
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ant to the study conducted under subsection (a) on the need for 
and advisability of preventive measures. 

(c) CONSIDERATIONS.—In developing recommendations under 
subsection (b), the Attorney General shall consider— 

(1) the use of red phosphorous, iodine, hydrochloric gas, 
and other agents in the illegal manufacture of methamphet- 
amine; 

(2) the use of red phosphorous, iodine, hydrochloric gas, 
and other agents for legitimate, legal purposes, and the impact 
any regulations may have on these legitimate purposes; and 

(3) comments and recommendations from law enforcement, 
manufacturers of such chemicals, and the consumers of such 
chemicals for legitimate, legal purposes. 


SEC. 203. INCREASED PENALTIES FOR MANUFACTURE AND POSSES- 
SION OF EQUIPMENT USED TO MAKE CONTROLLED SUB- 
STANCES. 


(a) IN GENERAL.—Section 403(d) of the Controlled Substances 
Act (21 U.S.C. 843(d)) is amended— 

(1) by striking “(d) Any person” and inserting “(d)(1) Except 
as provided in paragraph (2), any person”; and 
(2) by adding at the end the following: 

“(2) Any person who, with the intent to manufacture or to 
facilitate the manufacture of methamphetamine, violates ae 
(6) or (7) of subsection (a), shall be sentenced to a term of imprison- 
ment of not more than 10 years, a fine of not more than $30,000, 
or both; except that if any person commits such a violation after 
one or more prior convictions of that person— 

“(A) for a violation of paragraph (6) or (7) of subsection 


“(B) for a felony under any other provision of this sub- 
chapter or subchapter II of this chapter; or 
“(C) under any other law of the United States or any 
State relating to controlled substances or listed chemicals, 
has become final, such person shall be sentenced to a term of 
imprisonment of not more than 20 years, a fine of not more than 
$60,000, or both.”. 
(b) SENTENCING COMMISSION.—The United States Sentencing 


Commission shall amend the sentencing guidelines to ensure that 
the manufacture of methamphetamine in violation of section 
403(d)(2) of the Controlled Substances Act, as added by subsection 
(a), is treated as a significant violation. 


SEC. 204. ADDITION OF IODINE AND HYDROCHLORIC GAS TO LIST 
II. 


(a) IN GENERAL.—Section 102(35) of the Controlled Substances 
Act (21 U.S.C. 802(35)) is amended by adding at the end the 


following: 
“(I) Iodine. 


“(J) Hydrochloric gas.”. 

(b) IMPORTATION AND EXPORTATION REQUIREMENTS.—(1) Iodine 
shall not be subject to the requirements for listed chemicals pro- 
vided in section 1018 of the Controlled Substances Import and 
Export Act (21 U.S.C. 971). 

(2) EFFECT OF EXCEPTION.—The exception made by paragraph 
(1) shall not limit the authority of the Attorney General to impose 
the requirements for listed chemicals provided in section 1018 of 
the Controlled Substances Import and Export Act (21 U.S.C. 971). 
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SEC. 205. CIVIL PENALTIES FOR FIRMS THAT SUPPLY PRECURSOR 
CHEMICALS. 


(a) OFFENSES.—Section 402(a) of the Controlled Substances 
Act (21 U.S.C. 842(a)) is amended— 

(1) in paragraph (9), by striking “or” after the semicolon; 

(2) = paragraph (10), by striking the period and inserting 
* or”; an 

(3) by adding at the end the following: 

“(11) to distribute a laboratory supply to a person who 
uses, or attempts to use, that laboratory supply to manufacture 
a controlled substance or a listed chemical, in violation of 
this title or title III, with reckless disregard for the illegal 
uses to which such a laboratory supply will be put. 

As used in paragraph (11), the term ‘laboratory supply’ means 
a listed chemical or any chemical, substance, or item on a special 
surveillance list published by the Attorney General, which contains 
chemicals, products, materials, or equipment used in the manufac- 
ture of controlled substances and listed chemicals. For purposes 
of paragraph (11), there is a rebuttable presumption of reckless 
disregard at trial if the Attorney General notifies a firm in writing 
that a laboratory supply sold by the firm, or any other person 
or firm, has been used by a customer of the notified firm, or 
distributed further by that customer, for the unlawful production 
of controlled substances or listed chemicals a firm distributes and 
2 weeks or more after the notification the notified firm distributes 
a laboratory supply to the customer.”. 

(b) CrviL PENALTY.—Section 402(c)(2) of the Controlled Sub- 
stances Act (21 U.S.C. 842(c)(2)) is amended by adding at the 
end the following: 

“(C) In addition to the penalties set forth elsewhere in 
this title or title III, any business that violates paragraph 
(11) of subsection (a) shall, with respect to the first such viola- 
tion, be subject to a civil penalty of not more than $250,000, 
but shall not be subject to criminal penalties under this section, 
and shall, for any succeeding violation, be subject to a civil 
fine of not more than $250,000 or double the last previously 
imposed penalty, whichever is greater.” 


SEC. 206. INJUNCTIVE RELIEF. 


(a) TEN-YEAR INJUNCTION MAJOR OFFENSES.—Section 401(f) 
of the Controlled Substances Act (21 U.S.C. 841(f)) is amended 
by— 

(1) inserting “manufacture, exportation,” after “distribu- 
tion,”; and 
(2) striking “regulated”. 
(b) TEN-YEAR INJUNCTION OTHER OFFENSES.—Section 403 of 
the Controlled Substances Act (21 U.S.C. 843) is amended— 
(1) in subsection (e), by— 
(A) inserting “manufacture, exportation,” after “dis- 
tribution,”; and 
(B) striking “regulated”; and 
(2) by adding at the end the following: 

“(f) INJUNCTIONS.—(1) In addition to any penalty provided in 
this section, the Attorney General is authorized to commence a 
civil action for appropriate declaratory or injunctive relief relating 
to violations of this section or section 402. 
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“(2) Any action under this subsection may be brought in the 
district court of the United States for the district in which the 
defendant is located or resides or is doing business. 

“(3) Any order or judgment issued by the court pursuant to 
this subsection shall be tailored to restrain violations of this section 
or section 402. 

“(4) The court shall proceed as soon as practicable to the hearing 
and determination of such an action. An action under this sub- 
section is governed by the Federal Rules of Civil Procedure except 
that, if an indictment has been returned against the respondent, 
discovery is governed by the Federal Rules of Criminal Procedure.”. 


SEC. 207. RESTITUTION FOR CLEANUP OF CLANDESTINE LABORA- 
TORY SITES. 


Section 413 of the Controlled Substances Act (21 U.S.C. 853) 
is amended by adding at the end the following: 

“(q) The court, when sentencing a defendant convicted of an 
offense under this title or title III involving the manufacture of 
methamphetamine, may— 

“(1) order restitution as provided in sections 3612 and 
3664 of title 18, United States Code; 

“(2) order the defendant to reimburse the United States 
for the costs incurred by the United States for the cleanup 
associated with the manufacture of methamphetamine by the 
defendant; and 

“(3) order restitution to any person injured as a result 
of the offense as provided in section 3663 of title 18, United 
States Code.”. 


SEC. 208. RECORD RETENTION. 


Section 310(a)(1) of the Controlled Substances Act (21 U.S.C. 
830(a)(1)) is amended by striking the dash after “transaction” and 
subparagraphs (A) and (B) and inserting “for two years after the 
date of the transaction.”. 


SEC. 2098. TECHNICAL AMENDMENTS. 


Section 102 of the Controlled Substances Act (21 U.S.C. 802) 
is amended— 
(1) in paragraph (34), by amending subparagraphs (P), 
(S), and (U) to read as follows: 
“(P) Isosafrole. 
“(S) N-Methylephedrine. 
“(U) Hydriodic acid.”; and 
(2) in paragraph (35), by amending subparagraph (G) to 
read as follows: 
“(G) 2-Butanone (or Methyl] Ethyl Ketone).”. 


SEC. 210. WITHDRAWAL OF REGULATIONS. 


The final rule concerning removal of exemption for certain 
pseudoephedrine products marketed under the Federal Food, Drug, 
and Cosmetic Act published in the Federal Register of August 
1; a (61 FR 40981-40993) is null and void and of no force 
or effect. 
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TITLE ITI—INCREASED PENALTIES FOR 
TRAFFICKING AND MANUFACTURE OF 
METHAMPHETAMINE AND PRECUR- 
SORS 


SEC. 301. PENALTY INCREASES FOR TRAFFICKING IN METHAMPHET- 28 USC 994 note. 
AMINE. 


(a) DIRECTIVE TO THE UNITED STATES SENTENCING COMMIS- 
SION.—Pursuant to its authority under section 994 of title 28, 
United States Code, the United States Sentencing Commission shall 
review and amend its guidelines and its policy statements to provide 
for increased penalties for unlawful manufacturing, importing, 
exporting, and trafficking of methamphetamine, and other similar 
offenses, including unlawful possession with intent to commit any 
of those offenses, and attempt and conspiracy to commit any of 
those offenses. The Commission shall submit to Congress expla- 
nations therefor and any additional policy recommendations for 
combating methamphetamine offenses. 

(b) IN GENERAL.-—In carrying out this section, the Commission 
shall ensure that the sentencing guidelines and policy statements 
for offenders convicted of offenses described in subsection (a) and 
any recommendations submitted under such subsection reflect the 
heinous nature of such offenses, the need for aggressive law enforce- 
ment action to fight such offenses, and the extreme dangers associ- 
ated with unlawful activity involving methamphetamine, includ- 

(1) the rapidly growing incidence of methamphetamine 
abuse and the threat to public safety such abuse poses; 

(2) the high risk of methamphetamine addiction; 

(3) the increased risk of violence associated with meth- 
amphetamine trafficking and abuse; and 

(4) the recent increase in the illegal importation of meth- 
amphetamine and precursor chemicals. 


SEC. 302. ENHANCED PENALTIES FOR OFFENSES INVOLVING CERTAIN 
LISTED CHEMICALS. 


(a) CONTROLLED SUBSTANCES ACT.—Section 401(d) of the Con- 
trolled Substances Act (21 U.S.C. 841(d)) is amended by striking 
“not more than 10 years,” and inserting “not more than 20 years 
in the case of a violation of paragraph (1) or (2) involving a list 
I chemical or not more than 10 years in the case of a violation 
of this subsection other than a violation of paragraph (1) or (2) 
involving a list I chemical,”. 

(b) CONTROLLED SUBSTANCE IMPORT AND EXPoRT AcT.—Section 
1010(d) of the Controlled Substance Import and Export Act (21 
U.S.C. 960(d)) is amended by striking “not more than 10 years,” 
and inserting “not more than 20 years in the case of a violation 
of paragraph (1) or (3) involving a list I chemical or not more 
than 10 years in the case of a violation of this subsection other 
than a violation of paragraph (1) or (3) involving a list I chemical,”. 

(c) SENTENCING GUIDELINES.— 28 USC 994 note. 

(1) IN GENERAL.—The United States Sentencing Commis- 
sion shall, in accordance with the procedures set forth in section 

21(a) of the Sentencing Act of 1987, as though the authority 

of that section had not expired, amend the sentencing guidelines 
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28 USC 994 note. 


to increase by at least two levels the offense level for offenses 
involving list I chemicals under— 
(A) section 401(d) (1) and (2) of the Controlled Sub- 
stances Act (21 U.S.C 841(d) (1) and (2)); and 
(B) section 1010(d) (1) and (3) of the Controlled Sub- 

— Import and Export Act (21 U.S.C. 960(d) (1) and 

3)). 

(2) REQUIREMENT.—In carrying out this subsection, the 
Commission shall ensure that the offense levels for offenses 
referred to in paragraph (1) are calculated proportionally on 
the basis of the quantity of controlled substance that reasonably 
could have been manufactured in a clandestine setting using 
the quantity of the list I chemical possessed, distributed, 
imported, or exported. 


SEC. 303. ENHANCED PENALTY FOR DANGEROUS HANDLING OF CON- 
TROLLED SUBSTANCES: AMENDMENT OF SENTENCING 
GUIDELINES. 


(a) IN GENERAL.—Pursuant to its authority under section 994 
of title 28, United States Code, the United States Sentencing 
Commission shall determine whether the Sentencing Guidelines 
adequately punish the offenses described in subsection (b) and, 
if not, promulgate guidelines or amend existing guidelines to rovide 
an appropriate enhancement of the punishment for a defendant 
convicted of such an offense. 

(b). OFFENSE.—The offense referred to in subsection (a) is a 
violation of section 401(d), 401(g)(1), 403(aX(6), or 403(a)(7) of the 
Controlled Substances Act (21 USC. 841(d), 841(g)(1), 843(a)(6), 
and 843(a)(7)), in cases in which in the commission of the offense 
the defendant violated— 

(1) subsection (d) or (e) of section 3008 of the Solid Waste 
Disposal Act (relating to handling hazardous waste in a manner 
inconsistent with Federal or applicable State law); 

(2) section 103(b) of the Comprehensive Environmental 
Response, Compensation and Liability Act (relating to failure 
to notify as to the release of a reportable quantity of a hazard- 
ous substance into the environment); 

(3) section 301(a), 307(d), 309(c2), 309(cX3), 311(bX3), or 
311(bX5) of the Federal Water Pollution Control Act (relating 
to the unlawful discharge of pollutants or hazardous substances, 
the operation of a source in violation of a pretreatment stand- 
ard, and the failure to notify as to the release of a reportable 
quantity of a hazardous substance into the water); or 

(4) section 5124 of title 49, United States Code (relating 
to violations of laws and regulations enforced by the Depart- 
ment of Transportation with respect to the transportation of 
hazardous material). 


TITLE IV—LEGAL MANUFACTURE, DIS- 
TRIBUTION, AND SALE OF PRECUR- 
SOR CHEMICALS 


SEC. 401. DIVERSION OF CERTAIN PRECURSOR CHEMICALS. 


(a) IN GENERAL.—Section 102(39) of the Controlled Substances 
Act (21 U.S.C. 802(39)) is amended— 
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(1) in subparagraph (A)(iv)(I(aa), by striking “as” through 
the semicolon and inserting “, pseudoephedrine or its salts, 
optical isomers, or salts of optical isomers, or phenylpropanola- 
mine or its salts, optical isomers, or salts of optical isomers 
unless otherwise provided by regulation of the Attorney General 
issued pursuant to section 204(e) of this title;”; and 

(2) in subparagraph (A)(iv)(I]), by inserting “, pseudo- 
ephedrine, phenylpropanolamine,” after “ephedrine”. 

(b) LEGITIMATE RETAILERS.—Section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802) is amended— 

(1) in paragraph (39)(A)iv)(D(aa), by adding before the 
semicolon the following: “, except that any sale of ordinary 
over-the-counter pseudoephedrine or phenylpropanolamine 
products by retail distributors shall not be a regulated trans- 
action (except as provided in section 401(d) of the Comprehen- 
sive Methamphetamine Control Act of 1996)”; 

(2) in paragraph (39)(A)(iv)(II), by adding before the semi- 
colon the following: “, except that the threshold for any sale 
of products containing pseudoephedrine or phenylpropanola- 
mine products by retail distributors or by distributors required 
to submit reports by section 310(b)(3) of this title shall be 
24 grams of pseudoephedrine or 24 grams of phenylpropanola- 
mine in a single transaction”; 

(3) by redesignating paragraph (43) relating to felony drug 
offense as paragraph (44); and 

(4) by adding at the end the following: 

“(45) The term ‘ordinary over-the-counter pseudoephedrine 
or phenylpropanolamine product’ means any product containing 
pseudoephedrine or phenylpropanolamine that is— 

“(A) regulated pursuant to this title; and 

“(B)(i) except for liquids, sold in package sizes of not 
more than 3.0 grams of pseudoephedrine base or 3.0 grams 
of phenylpropanolamine base, and that is packaged in blis- 
ter packs, each blister containing not more than two dosage 
units, or where the use of blister packs is technically 
infeasible, that is packaged in unit dose packets or pouches; 
and 

“(ii) for liquids, sold in package sizes of not more than 

3.0 grams of pseudoephedrine base or 3.0 grams of phenyl- 

propanolamine base. 

“(46)(A) The term ‘retail distributor’ means a grocery store, 
general merchandise store, drug store, or other entity or person 
whose activities as a distributor relating to pseudoephedrine 
or phenylpropanolamine products are limited almost exclusively 
to sales for personal use, both in number of sales and volume 
of sales, either directly to walk-in customers or in face-to- 
face transactions by direct sales. 

“(B) For purposes of this paragraph, sale for personal use 
means the sale of below-threshold quantities in a single trans- 
action to an individual for legitimate medical use. 

“(C) For purposes of this paragraph, entities are defined 
by reference to the Standard Industrial Classification (SIC) 
code, as follows: 

“i) A grocery store is an entity within SIC code 5411. 
“Gii) A general merchandise store is an entity within 

SIC codes 5300 through 5399 and 5499. 

“Gii) A drug store is an entity within SIC code 5912.”. 


29-194 O - 96 - 2: QL 3 Part 5 
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Regulations. 


21 USC 802 note. 


(c) REINSTATEMENT OF LEGAL DRUG EXEMPTION.—Section 204 
of the Controlled Substances Act (21 U.S.C. 814) is amended by 
adding at the end the following new subsection: 

“(e) REINSTATEMENT OF EXEMPTION WITH RESPECT TO EPHED- 
RINE, PSEUDOEPHEDRINE, AND PHENYLPROPANOLAMINE DRUG PROD- 
UCTS.—Pursuant to subsection (d)(1), the Attorney General shall 
by regulation reinstate the exemption with respect to a particular 
ephedrine, pseudoephedrine, or phenylpropanolamine drug product 
if the Attorney General determines that the drug product is manu- 
factured and distributed in a manner that prevents diversion. In 
making this determination the Attorney General shall consider 
the factors listed in subsection (d)(2). Any regulation issued pursu- 
ant to this subsection may be amended or revoked based on the 
factors listed in subsection (d)(4).”. 

(d) REGULATION OF RETAIL SALES.— 

(1) PSEUDOEPHEDRINE.— 

(A) LIMIT.— 

(i) IN GENERAL.—Not sooner than the effective date 
of this section and subject to the requirements of clause 
(ii), the Attorney General may establish by regulation 
a single-transaction limit of 24 grams. of 
pseudoephedrine base for retail distributors. Notwith- 
standing any other provision of law, the single-trans- 
action threshold quantity for pseudoephedrine-contain- 
ing compounds may not be lowered beyond that estab- 
lished in this paragraph. 

(ii) CONDITIONS.—In order to establish a single- 
transaction limit of 24 grams of pseudoephedrine base, 
the Attorney General shall establish, following notice, 
comment, and an informal hearing that since the date 
of enactment of this Act there are a significant number 
of instances where’ ordinary over-the-counter 
pseudoephedrine products as established in paragraph 
(45) of section 102 of the Controlled Substances Act 
(21 U.S.C. 802(45)), as added by this Act, sold by 
retail distributors as established in paragraph (46) in 
section 102 of the Controlled Substances Act (21 U.S.C. 
802(46)), are being widely used as a significant source 
of precursor chemicals for illegal manufacture of a 
controlled substance for distribution or sale. 

(B) VIOLATION.—Any individual or business that vio- 
lates the thresholds established in this paragraph shall, 
with respect to the first such violation, receive a warning 
letter from the Attorney General and, if a business, the 
business shall be required to conduct mandatory education 
of the sales employees of the firm with regard to the 
legal sales of pseudoephedrine. For a second violation occur- 
ring within 2 years of the first violation, the business 
or individual shall be subject to a civil penalty of not 
more than $5,000. For any subsequent violation occurring 
within 2 years of the previous violation, the business or 
individual shall be subject to a civil penalty not to exceed 
the amount of the previous civil penalty plus $5,000. 

(2) PHENYLPROPANOLAMINE.— 

(A) LimIT.— 

(i) IN GENERAL.—Not sooner than the effective date 
of this section and subject to the requirements of clause 
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(ii), the Attorney General may establish by regulation 
a single-transaction limit of 24 grams of phenyl- 
propanolamine base for retail distributors. Notwith- 
standing any other provision of law, the single-trans- 
action threshold quantity for phenylpropanolamine- 
containing - ounds may —_ be lowered beyond that 
established in this paragraph 

(ii) CONDITIONS.—In order to establish a single- 
transaction limit of 24 grams of phenylpropanolamine 
base, the Attorney General hall establish, following 
notice, comment, and an informal hearing, that since 
the date of enactment of this Act there are a significant 
number of instances where ordinary over-the-counter 
phenylpropanolamine products as established in para- 
graph 45} of section 102 of the Controlled Substances 
Act (21 U.S.C. 802(45)), as added by this Act, sold 
by retail distributors as ‘established in paragraph (46) 
in section 102 of the Controlled Substances Act (21 
U.S.C. 802(46)), are a? used as a significant source 
of precursor chemicals = illegal manufacture of a 
controlled substance in bulk 
(B) VIOLATION.—Any individual or business that vio- 

lates the thresholds cndhtiaied in this paragraph shall, 
with respect to the first such violation, receive a warning 
letter from the Attorney General and, if a business, the 
business shall be required to conduct mandatory education 
of the sales employees of the firm with regard to the 
legal sales of pseudoephedrine. For a second violation occur- 
ring within 2 years of the first violation, the business 
or individual shall be subject to a civil penalty of not 
more than $5,000. For any subsequent violation occurring 
within 2 years of the previous violation, the business or 
individual shall be subject to a civil penalty not to exceed 
the amount of the previous civil penalty plus $5,000. 

(3) SIGNIFICANT NUMBER OF INSTANCES.— 

(A) IN GENERAL.—For purposes of this subsection, iso- 
lated or infrequent use, or use in insubstantial quantities, 
of ordinary over-the-counter pseudoephedrine or pheny]l- 
propanolamine, as defined in section 102(45) of the Con- 
trolled Substances Act, as added by section 401(b) of this 
Act, and sold at the retail level for the illicit manufacture 
of methamphetamine or amphetamine may not be used 
by the Attorney General as the basis for establishing the 
conditions under paragraph (1)(A)(ii) of this subsection, 
with respect to pseudoephedrine, and paragraph (2)(A)(ii) 
of this subsection, with respect to phenylpropanolamine. 

(B) CONSIDERATIONS AND REPORT.—The Attorney Gen- 
eral shall— 

(i) in establishing a finding under paragraph 
(1)(AXii) or (2)A)Gi) of this subsection, consult with 
the Secretary of Health and Human Services in order 
to consider the effects on public health that would 
occur from the establishment of new single transaction 
limits as provided in such paragraph; an 

(ii) upon establishing a finding, transmit a report 
to the Committees on the Judiciary in both, respec- 
tively, the House of Representatives and the Senate 
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21 USC 802 note. 


21 USC 802 note. 


in which the Attorney General will provide the factual 

basis for establishing the new single transaction limits. 

(4) DEFINITION OF BUSINESS.—For purposes of this sub- 
section, the term “business” means the entity that makes the 
direct sale and does not include the parent company of a 
business not involved in a direct sale regulated by this sub- 
section. 

(5) JUDICIAL REVIEW.—Any regulation promulgated by the 
Attorney General under this section shall be subject to judicial 
review pursuant to section 507 of the Controlled Substances 
Act (21 U.S.C. 877). 

(e) EFFECT ON THRESHOLDS.—Nothing in the amendments made 
by subsection (b) or the provisions of subsection (d) shall affect 
the authority of the Attorney General to modify thresholds (includ- 
ing cumulative thresholds) for retail distributors for products other 
than ordinary over-the-counter pseudoephedrine or phenyl- 
ab ecg ee products (as defined in section 102(45) of the Con- 
trolled Substances Act, as added by this section) or for non-retail 
distributors, importers, or exporters. 

(f) COMBINATION EPHEDRINE PRODUCTS.— 

(1) IN GENERAL.—For the purposes of this section, combina- 
tion ephedrine products shall be treated the same as 
pseudoephedrine products, except that— 

(A) a single transaction limit of 24 grams shall be 
effective as of the date of enactment of this Act and shall 
apply to sales of all combination ephedrine products, not- 
withstanding the form in which those products are 
packaged, made by retail distributors or distributors 
required to submit a report under section 310(b)(3) of the 
Controlled Substances Act (as added by section 402 of 
this Act); 

(B) for regulated transactions for combination ephed- 
rine products other than sales described in subparagraph 
(A), the transaction limit shall be— 

(i) 1 kilogram of ephedrine base, effective on the 
date of enactment of this Act; or 

(ii) a threshold other than the threshold described 
in clause (i), if established by the Attorney General 
not earlier than 1 year after the date of enactment 
of this Act; and 

(C) the penalties provided in subsection (d)(1)(B) of 
this section shall take effect on the date of enactment 
of this Act for any individual or business that violates 
the single transaction limit of 24 grams for combination 
ephedrine products. 

(2) DEFINITION.—For the purposes of this section, the term 
“combination ephedrine product” means a drug product contain- 
ing ephedrine or its salts, optical isomers, or salts of optical 
isomers and therapeutically significant quantities of another 
active medicinal ingredient. 

(g) EFFECTIVE DATE OF THIS SECTION.—Notwithstanding any 
other provision of this Act, this section shall not apply to the 
sale of any pseudoephedrine or phenylpropanolamine product prior 
to 12 months after the date of enactment of this Act, except that, 
on application of a manufacturer of a particular pseudoephedrine 
or ee drug product, the Attorney General may, 
in her sole discretion, extend such effective date up to an additional 
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six months. Notwithstanding any other provision of law, the decision 
of the Attorney General on such an application shall not be subject 
to judicial review. 


SEC. 402. MAIL ORDER RESTRICTIONS. 


Section 310(b) of the Controlled Substances Act (21 U.S.C. 
830(b)) is amended by adding at the end the following: 

“(3) MAIL ORDER REPORTING.—(A) Each regulated person 
= ae in a transaction with a nonregulated person 
which— 

“(i) involves ephedrine, pseudoephedrine, or pheny]l- 
propanolamine (including drug products containing these 
chemicals); and 

“Gii) uses or attempts to use the Postal Service or 
any private or commercial carrier; 

shall, on a monthly basis, submit a report of each such trans- 
action conducted during the previous month to the Attorney 
General in such form, containing such data, and at such times 
as the Attorney General shall establish by regulation. 

“(B) The data required for such reports shall include— 

“(i) the name of the purchaser; 

“Gi) the quantity and form of the ephedrine, 
pseudoephedrine, or phenylpropanolamine purchased; and 

“Gii) the address to which such _ ephedrine, 
pseudoephedrine, or phenylpropanolamine was sent.”. 


TITLE V—EDUCATION AND RESEARCH 


SEC. 501. INTERAGENCY METHAMPHETAMINE TASK FORCE. 21 USC 801 note. 


(a) ESTABLISHMENT.—There is established a “Methamphet- 
amine Interagency Task Force” (referred to as the “interagency 
task force”) which shall consist of the following members: 

(1) The Attorney General, or a designee, who shall serve 
as chair. 

(2) 2 representatives selected by the Attorney General. 

(3) The Secretary of Education or a designee. 

(4) The Secretary of Health and Human Services or a 
designee. 

(5) 2 representatives of State and local law enforcement 
and regulatory agencies, to be selected by the Attorney General. 

(6) 2 representatives selected by the Secretary of Health 
and Human Services. 

(7) 5 nongovernmental experts in drug abuse prevention 
and treatment to be selected by the Attorney General. 

(b) RESPONSIBILITIES.—The interagency task force shall be 
responsible for designing, implementing, and evaluating the edu- 
cation and prevention and treatment practices and strategies of 
the Federal Government with respect to methamphetamine and 
other synthetic stimulants. 

(c) MEETINGS.—The interagency task force shall meet at least 
once every 6 months. 

(d) FUNDING.—The administrative expenses of the interagency 
task force shall be paid out of existing Department of Justice 
appropriations. 

(e) FACA.—The Federal Advisory Committee Act (5 U.S.C. Applicability. 
App. 2) shall apply to the interagency task force. 
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(f) TERMINATION.—The interagency task force shall terminate 
4 years after the date of enactment of this Act. 


SEC. 502. PUBLIC HEALTH MONITORING. 


The Secretary of Health and Human Services shall develop 
a public health monitoring program to monitor methamphetamine 
abuse in the United States. The program shall include the collection 
and dissemination of data related to methamphetamine abuse which 
can be used by public health officials in policy development. 


SEC. 503. PUBLIC-PRIVATE EDUCATION PROGRAM. 


(a) ADvISORY PANEL.—The Attorney General shall establish 
an advisory panel consisting of an appropriate number of represent- 
atives from Federal, State, and local law enforcement and regulatory 
agencies with experience in investigating and prosecuting illegal 
transactions of precursor chemicals. The Attorney General shall 
convene the panel as often as necessary to develop and coordinate 
educational programs for wholesale and retail distributors of precur- 
sor chemicals and supplies. 

(b) CONTINUATION OF CURRENT EFFORTS.—The Attorney Gen- 
eral shall continue to— 

(1) maintain an active program of seminars and training 
to educate wholesale and retail distributors of precursor chemi- 
cals and supplies regarding the identification of suspicious 
transactions and their responsibility to report such trans- 
actions; and 

(2) provide assistance to State and local law enforcement 
and regulatory agencies to facilitate the establishment and 
maintenance of educational programs for distributors of precur- 
sor chemicals and supplies. 


SEC. 504. SUSPICIOUS ORDERS TASK FORCE. 


(a) IN GENERAL.—The Attorney General shall establish a “Sus- 
aon Orders Task Force” (the “Task Force”) which shall consist 
oO — 

(1) appropriate personnel from the Drug Enforcement 
Administration (the “DEA”) and other Federal, State, and local 
law enforcement and regulatory agencies with the experience 
in investigating and prosecuting illegal transactions of listed 
chemicals and supplies; and 

(2) representatives from the chemical and pharmaceutical 
industry. 

(b) RESPONSIBILITIES.—The Task Force shall be responsible for 
developing proposals to define suspicious orders of listed chemicals, 
and particularly to develop quantifiable parameters which can be 
used by registrants in determining if an order is a suspicious 
order which must be reported to DEA. The quantifiable parameters 
to be addressed will include frequency of orders, deviations from 
prior orders, and size of orders. The Task Force shall also rec- 
ommend provisions as to what types of payment practices or 
unusual business practices shall constitute prima facie suspicious 
orders. In evaluating the proposals, the Task Force shall consider 
effectiveness, cost and feasibility for industry and government, and 
other relevant factors. 

(c) MEETINGS.—The Task Force shall meet at least two times 
ee year and at such other times as may be determined necessary 

y the Task Force. 
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(d) REPoRT.—The Task Force shall present a report to the 
Attorney General on its proposals with regard to suspicious orders 
and the electronic reporting of suspicious orders within one year 
of the date of enactment of this Act. Copies of the report shall 
be forwarded to the Committees of the Senate and House of Rep- 
resentatives having jurisdiction over the regulation of listed chemi- 
cal and controlled substances. 

(e) FUNDING.—The administrative expenses of the Task Force 
shall be paid out of existing Department of Justice funds or appro- 
priations. 

(f) FACA.—The Federal Advisory Committee Act (5 U.S.C. App. Applicability. 
2) shall apply to the Task Force. 

(g) TERMINATION.—The Task Force shall terminate upon 
presentation of its report to the Attorney General, or two years 
after the date of enactment of this Act, whichever is sooner. 


Approved October 3, 1996. 
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42 USC 3711 
note. 
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Public Law 104—238 
104th Congress 
An Act 


To provide educational assistance to the dependents of Federal law enforcement 
officials who are killed or disabled in the performance of their duties. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Law Enforcement 
Dependents Assistance Act of 1996”. 
SEC. 2. EDUCATIONAL ASSISTANCE TO DEPENDENTS OF SLAIN FED- 
ERAL LAW ENFORCEMENT OFFICERS. 


Part L of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796 et seq.) is amended by— 
(1) inserting after the heading the following: 


“Subpart 1—Death Benefits”; 


and 
(2) adding at the end the following: 


“Subpart 2—Educational Assistance to Depend- 
ents of Civilian Federal Law Enforcement Offi- 
cers Killed or Disabled in the Line of Duty 


“SEC. 1211. PURPOSES. 


“The purposes of this subpart are— 

“(1) to enhance the appeal of service in civilian Federal 
law enforcement agencies; 

“(2) to extend the benefits of higher education to qualified 
and deserving persons who, by virtue of the death of or total 
disability of an eligible officer, may not be able to afford it 
otherwise; and 

“(3) to allow the family members of eligible officers to 
attain the vocational and educational status which they would 
have attained had a parent or spouse not been killed or disabled 
in the line of duty. 


“SEC. 1212. BASIC ELIGIBILITY. 


“(a) BENEFITS.—(1) Subject to the availability of appropriations, 
the Attorney General shall provide financial assistance to a depend- 
ent who attends a program of education and is— 

“(A) the child of any eligible Federal law enforcement officer 
under subpart 1; or 
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“(B) the spouse of an officer described in subparagraph 

(A) at the time of the officer’s death or on the date of a 

totally and permanently disabling injury. 

“(2) Financial assistance under this subpart shall consist of 
direct payments to an eligible dependent and shall be computed 
= basis set forth in section 3532 of title 38, United States 

ode. 
“(b) DURATION OF BENEFITS.—No dependent shall receive assist- 
ance under this subpart for a period in excess of forty-five months 
of full-time education or training or a proportipnal period of time 
for a part-time program. 

“(c) AGE LIMITATION FOR DEPENDENT CHILDREN.—No depend- 
ent child shall be eligible for assistance under this subpart after 
the child’s 27th birthday absent a finding by the Attorney General 
of extraordinary circumstances precluding the child from pursuing 
a program of education. 


“SEC. 1213. APPLICATIONS; APPROVAL. 42 USC 3796d-2. 


“(a) APPLICATION.—A person seeking assistance under this sub- 
part shall submit an application to the Attorney General in such 
form and containing such information as the Attorney General 
reasonably may require. 

“(b) APPROVAL.—The Attorney General shall approve an 
application for assistance under this subpart unless the Attorney 
General finds that— 

“(1) the dependent is not eligible for, is no longer eligible 
for, or is not entitled to the assistance for which application 
is made; 

“(2) the dependent’s selected educational institution fails 
to meet a requirement under this subpart for eligibility; 

“(3) the dependent’s enrollment in or pursuit of the edu- 
cational program selected would fail to meet the criteria estab- 
lished in this subpart for programs; or 

“(4) the dependent already is qualified by previous edu- 
cation or training for the educational, professional, or vocational 
objective for which the educational program is offered. 

“(c) NOTIFICATION.—The Attorney General shall notify a 
dependent applying for assistance under this subpart of approval 
or disapproval of the application in writing. 


“SEC. 1214. REGULATIONS. 42 USC 3796d-3. 


The Attorney General may promulgate reasonable and nec- 
essary regulations to implement this subpart. 


“SEC. 1215. DISCONTINUATION FOR UNSATISFACTORY CONDUCT OR 42 USC 3796d-4. 
PROGRESS. 


“The Attorney General may discontinue assistance under this 
subpart when the Attorney General finds that, according to the 
regularly prescribed standards and practices of the educational 
institution, the recipient fails to maintain satisfactory progress 
as described in section 484(c) of the Higher Education Act of 1965 
(20 U.S.C. 1091(c)). 


“SEC. 1216. SPECIAL RULE. 42 USC 3796d-5. 


“(a) RETROACTIVE ELIGIBILITY.—Notwithstanding any other 
provision of law, each dependent of a Federal law enforcement 
officer killed in the line of duty on or after May 1, 1992, shall 
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Applicability. 


42 USC 3796d-6. 


be eligible for assistance under this subpart, subject to the other 
limitations of this subpart. 

“(b) RETROACTIVE ASSISTANCE.—The Attorney General may pro- 
vide retroactive assistance to dependents eligible under this section 
for each month in which the dependent pursued a program of 
education at an eligible educational institution. The Attorney Gen- 
eral shall apply the limitations contained in this subpart to retro- 
active assistance. 

“(c) PROSPECTIVE ASSISTANCE.—The Attorney General may pro- 
vide prospective assistance to dependents eligible under this section 
on the same basis as assistance tc dependents otherwise eligible. 
In applying the limitations on assistance under this subpart, the 
Attorney General shall include assistance provided retroactively. 
A dependent eligible under this section may waive retroactive assist- 
ance and apply only for prospective assistance on the same basis 
as dependents otherwise eligible. 


“SEC. 1217. DEFINITIONS. 


“For purposes of this subpart: 

“(1) The term ‘Attorney General’ means the Attorney Gen- 
eral of the United States. 

“(2) The term ‘Federal law enforcement officer’ has the 
same meaning as under subpart 1. 

“(3) The term ‘program of education’ means any curriculum 
or any combination of unit courses or subjects pursued at 
an eligible educational institution, which generally is accepted 
as necessary to fulfill requirements for the attainment of a 
predetermined and identified educational, professional, or voca- 
tional objective. It includes course work for the attainment 
of more than one objective if in addition to the previous require- 
ments, all the objectives generally are recognized as reasonably 
related to a single career field. 

“(4) The term ‘eligible educational institution’ means an 
institution which— 

“(A) is described in section 481 of the Higher Education 

Act of 1965 (20 U.S.C. 1088), as in effect on the date 

of the enactment of this section; and 

“(B) is eligible to participate in programs under title 
IV of such Act. 
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“SEC. 1218. AUTHORIZATION OF APPROPRIATIONS. 42 USC 3796d-7. 


“There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary.”. 


Approved October 3, 1996. 
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Public Law 104—239 
104th Congress 
An Act 


To amend the Merchant Marine Act, 1936 to revitalize the United States-flag 
merchant marine, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Maritime Security Act of 1996”. 
SEC. 2. MARITIME SECURITY PROGRAM. 


Title VI of the Merchant Marine Act, 1936 (46 U.S.C. App. 
1171 et seq.) is amended— 
(1) by striking the title heading and inserting the following: 


“TITLE VI—VESSEL OPERATING ASSISTANCE PROGRAMS 
“Subtitle A—Operating-Differential Subsidy Program”; 


and 
(2) by adding at the end the following new subtitle: 


“Subtitle B—Maritime Security Fleet Program 
“ESTABLISHMENT OF FLEET 


“SEC. 651. (a) IN GENERAL.—The Secretary of Transportation 
shall establish a fleet of active, militarily useful, privately-owned 
vessels to meet national defense and other security requirements 
and maintain a United States presence in international commercial 
shipping. The Fleet shall consist of privately owned, United States- 
flag vessels for which there are in effect operating agreements 
— this subtitle, and shall be known as the Maritime Security 

eet. 

“(b) VESSEL ELIGIBILITY.—A vessel is eligible to be included 
in the Fleet if the vessel is self-propelled and— 

“(1)(A) is operated by a person as an ocean common carrier; 
“(B) whether in commercial service, on charter to the 
Department of Defense, or in other employment, is either— 
“(i) a roll-on/roll-off vessel with a carrying capacity 
of at least 80,000 square feet or 500 twenty-foot equivalent 
units; or 
“ii) a lighter aboard ship vessel with a barge capacity 
of at least 75 barges; or 
“(C) any other type of vessel that is determined by the 
Secretary to be suitable for use by the United States for 
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national defense or military purposes in time of war or national 
emergency; 

“(2 Ai) is a United States-documented vessel; and 

“(ii) on the date an operating agreement covering the vessel 
is entered into under this subtitle, is— 

“(I) a LASH vessel that is 25 years of age or 
less; or 
“(II) any other type of vessel that is 15 years of age 

or less; 
except that the Secretary of Transportation may waive the 
application of clause (ii) if the Secretary? in consultation with 
the Secretary of Defense, determines that the waiver is in 
the national interest; or 

“(B) it is not a United States-documented vessel, but the 
owner of the vessel has demonstrated an intent to have the 
vessel documented under chapter 121 of title 46, United States 
Code, if it is included in the Fleet, and the vessel will be 
less than 10 years of age on the date of that documentation; 

“(3) the desea of Transportation determines that the 
vessel is necessary to maintain a United States presence in 
international commercial shipping or, after consultation with 
the Secretary of Defense, determines that the vessel is militaril 
useful for meeting the sealift needs of the United States wit 
respect to national emergencies; and 

“(4) at the time an operating agreement for the vessel 
is entered into under this subtitle, the vessel will be eligible 
a documentation under chapter 121 of title 46, United States 

e. 


“OPERATING AGREEMENTS 


“SEC. 652. (a) IN GENERAL.—The Secretary of Transportation 46 USC app. 
shall require, as a condition of including any vessel in the Fleet, 1187a. 
that the owner or operator of the vessel enter into an operating 
agreement with the Secretary under this section. Notwithstanding 
subsection (g), the Secretary may enter into an operating agreement 
for, among other vessels that are eligible to Ge included in the 
Fleet, any vessel which continues to operate under an operating- 
differential subsidy contract under subtitle A or which is under 
charter to the Department of Defense. 

“(b) REQUIREMENTS FOR OPERATION.—An operating agreement 
under this section shall require that, during the period a vessel 
is operating under the agreement— 

“(1) the vessel— 

“(A) shall be operated exclusively in the foreign trade 
or in mixed foreign and domestic trade allowed under a 
registry endorsement issued under section 12105 of title 
46, United States Code, and 

“(B) shall not otherwise be operated in the coastwise 
trade; and 
“(2) the vessel shall be documented under chapter 121 

of title 46, United States Code. 

“(c) REGULATORY RELIEF.—A contractor of a vessel included 
in an operating agreement under this subtitle may operate the 
vessel in the foreign commerce of the United States without restric- 
tion, and shall not be subject to any requirement under section 
801, 808, 809, or 810. Participation in the program established 
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by this subtitle shall not subject a contractor to section 805 or 
to any provision of subtitle A. 

“(d) EFFECTIVENESS AND ANNUAL PAYMENT REQUIREMENTS OF 
OPERATING AGREEMENTS.— 

“(1) EFFECTIVENESS.—The Secretary of Transportation may 
enter into an operating agreement under this subtitle for fiscal 
year 1996. The agreement shall be effective only for 1 fiscal 
year, but shall be renewable, subject to the availability of 
appropriations, for each subsequent fiscal year through the 
end of fiscal year 2005. 

“(2) ANNUAL PAYMENT.—An operating agreement under this 
subtitle shall require, subject to the availability of appropria- 
tions and the other provisions of this section, that the Sosiens 
of Transportation pay each fiscal year to the contractor, for 
each vessel that is covered by the operating agreement, an 
amount equal to $2,300,000 for fiscal year 1996 and $2,100,000 
for each fiscal year thereafter in which the agreement is in 
effect. The amount shall be paid in equal monthly installments 
at the end of each month. The amount shall not be reduced 
except as provided by this section. 

“(e) CERTIFICATION REQUIRED FOR PAYMENT.—As a condition 
of receiving payment under this section for a fiscal year for a 
vessel, the contractor for the vessel shall certify, in accordance 
with regulations issued by the Secret of Transportation, that 
the vessel has been and will be operated in accordance with sub- 
section (b\(1) for at least 320 days in the fiscal year. Days during 
which the vessel is drydocked, surveyed, inspected, or repaired 
shall be considered days of operation for purposes of this subsection. 

“(f) OPERATING AGREEMENT IS OBLIGATION OF UNITED STATES 
GOVERNMENT.—An operating agreement under this subtitle con- 
stitutes a contractual obligation of the United States Government 
to pay the amounts provided for in the agreement to the extent 
of actual appropriations. 

“(g) LIMITATIONS.—The Secretary of Transportation shall not 
make any payment under this subtitle for a vessel with respect 
to any days for which the vessel is— 

“(1) subject to an operating-differential subsidy contract 
under subtitle A or under a charter to the United States 
Government, other than a charter pursuant to section 653; 

“(2) not operated or maintained in accordance with an 
operating agreement under this subtitle; or 

“(3) more than 25 years of age, except that the Secretary 
may make such payments for a LASH vessel for any day 
for — the vessel is more than 25 years of age if that 
vessel— 

“(A) is modernized after January 1, 1994, 
“(B) is modernized before it is 25 years of age, and 
“(C) is not more than 30 years of age. 

“(h) PAYMENTS.—With respect to payments under this subtitle 
for a vessel covered by an operating agreement, the Secretary 
of Transportation— 

“(1) except as provided in paragraph (2), shall not reduce 
any payment for the operation of a vessel to carry military 
or other preference cargoes under section 2631 of title 10, 
United States Code, the Act of March 26, 1934 (46 U.S.C. 
App. 1241-1), section 901(a), 901(b), or 901b of this Act, or 
any other cargo preference law of the United States; 
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“(2) shall not make any payment for any day that a vessel 
is engaged in transporting more than 7,500 tons of civilian 
bulk preference cargoes pursuant to section 901(a), 901(b), or 
901b that is bulk cargo; and 

“(3) shall make a pro rata reduction in payment for each 
day less than 320 in a fiscal year that a vessel covered by 
an operating agreement is not operated in accordance with 
subsection (b)(1), with days during which the vessel is 
drydocked or undergoing survey, inspection, or repair consid- 
ered to be days on which the vessel is operated. 

“(i) PRIORITY FOR AWARDING AGREEMENTS.—Subject to the 
availability of appropriations, the Secretary shall enter into operat- 
ing agreements according to the following priority: 

“(1) VESSELS OWNED BY CITIZENS.— 

“(A) PRIORITY.—First, for any vessel that is— 

“(i) owned and operated by persons who are 
citizens of the United States under section 2 of the 
Shipping Act, 1916; or 

“(ii) less than 10 years of age and owned and 
operated by a corporation that is— 

“(I) eligible to document a vessel under chapter 
121 of title 46, United States Code; and 

“(I]) affiliated with a corporation operating or 
managing for the Secretary of Defense other ves- 
sels documented under that chapter, or chartering 
other vessels to the Secretary of Defense. 

“(B) LIMITATION ON NUMBER OF OPERATING AGREE- 
MENTS.—The total number of operating agreements that 
may be entered into by a person under the priority in 
subparagraph (A)— 

“(i) for vessels described in subparagraph (A)(i), 
may not exceed the sum of— 

“(I) the number of United States-documented 
vessels the person operated in the foreign com- 
merce of the United States (except mixed coastwise 
and foreign commerce) on May 17, 1995; and 

“(II) the number of United States-documented 
vessels the person chartered to the Secretary of 
Defense on that date; and 
“(ii) for vessels described in subparagraph (A}ii), 

may not exceed 5 vessels. 

“(C) TREATMENT OF RELATED PARTIES.—For purposes 
of subparagraph (B), a related party with respect to a 
person shall be treated as the person. 

“(2) OTHER VESSELS OWNED BY CITIZENS AND GOVERNMENT 
CONTRACTORS.—To the extent that amounts are available after 
applying paragraph (1), any vessel that is owned and operated 
by a person who is— 

“A) a citizen of the United States under section 2 
of the Shipping Act, 1916, that has not been awarded 
an operating agreement under the priority established 
under paragraph (1); or 

“(B)(i) eligible to document a vessel under chapter 121 
of title 46, United States Code; and 

“(ii) affiliated with a corporation operating or managing 
other United States-documented vessels for the Secretary 
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of Defense or chartering other vessels to the Secretary 

of Defense. 

“(3) OTHER VESSELS.—To the extent that amounts are avail- 
able ‘a applying paragraphs (1) and (2), any other eligible 
vessel. 

“(j) TRANSFER OF OPERATING AGREEMENTS.—A contractor under 
an operating agreement may transfer the agreement (including 
all rights and obligations under the agreement) to any person 
eligible to enter into that operating agreement under this subtitle 
after notification of the Secretary in accordance with regulations 
prescribed by the Secretary, unless the transfer is disapproved 
by the Secretary within 90 days after the date of that notification. 
A person to whom an operating agreement is transferred may 
receive payments from the Secretary under the agreement only 
if each vessel to be covered by the agreement after the transfer 
is an eligible vessel under section 651(b). 

“(k) REVERSION OF UNUSED AUTHORITY.—The obligation of the 
Secretary to make payments under an operating agreement under 
this subtitle shall terminate with respect to a vessel if the contractor 
fails to engage in operation of the vessel for which such payment 
is required— 

“(1) within one year after the effective date of the operating 
agreement, in the case of a vessel in existence on the effective 
date of the agreement, or 

“(2) within 30 months after the effective date of the operat- 
ing agreement, in the case of a vessel to be constructed after 
that effective date. 

“(l) PROCEDURE FOR CONSIDERING APPLICATION; EFFECTIVE 
DATE FOR CERTAIN VESSELS.— 

“(1) PROCEDURES.—No later than 30 days after the date 
of the enactment of the Maritime Security Act of 1996, the 
Secretary shall accept applications for enrollment of vessels 
in the Fleet, and within 90 days after receipt of an application 
for enrollment of a vessel in the Fleet, the Secretary shall 
enter into an operating agreement with the applicant or provide 
in writing the reason for denial of that application. 

“(2) EFFECTIVE DATE.—Unless an earlier date is requested 
by the applicant, the effective date for an operating agreement 
with respect to a vessel which is, on the date of entry into 
an operating agreement, either subject to a contract under 
subtitle A or on charter to the United States Government, 
other than a charter under section 653, shall be the expiration 
or termination date of the contract under subtitle A or of 
the Government charter covering the vessel, respectively, or 
any earlier date the vessel is withdrawn from that contract 
or charter. 

“(m) EARLY TERMINATION.—An operating agreement under this 
subtitle shall terminate on a date specified by the contractor if 
the contractor notifies the Secretary, by not later than 60 days 
before the effective date of the termination, that the contractor 
intends to terminate the agreement. Vessels covered by an operating 
agreement terminated under this subsection shall remain docu- 
mented under chapter 121 of title 46, United States Code, until 
the date the operating agreement would have terminated according 
to its terms. A contractor who terminates an operating agreement 
pursuant to this subsection shall continue to be bound by the 
provisions of section 653 until the date the operating agreement 
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would have terminated according to its terms. All terms and condi- 
tions of an Emergency Preparedness Agreement entered into under 
section 653 shall remain in effect until the date the operating 
agreement would have terminated according to its terms, except 
that the terms of such Emergency Preparedness Agreement may 
be modified by the mutual consent of the contractor and the Sec- 
retary of Transportation and the Secretary of Defense. 

“(n) NONRENEWAL FOR LACK OF FUNDS.—If, by the first day 
of a fiscal year, sufficient funds have not been appropriated under 
the authority provided by section 655 for that fiscal year, the 
Secretary of Transportation shall notify the Congress that operating 
agreements authorized under this subtitle for which sufficient funds 
are not available will not be renewed for that fiscal year if sufficient 
funds are not appropriated by the 60th day of that fiscal year. 
If funds are not appropriated under the authority provided by 
section 655 for any fiscal year by the 60th day of that fiscal 
year, then each vessel covered by an operating agreement under 
this subtitle for which funds are not available is thereby released 
from any further obligation under the operating agreement, and 
the vessel owner or operator may transfer and register such vessel 
under a foreign registry deemed acceptable by the Secretary of 
Transportation, notwithstanding any other provision of law. If sec- 
tion 902 is applicable to such vessel after registration of the vessel 
under such a registry, the vessel is available to be requisitioned 
by the Secretary of Transportation pursuant to section 902. 

“(o) AWARD OF OPERATING AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary of Transportation, subject 

a (4), shall award operating agreements within 
each priority under subsection (i) (1), (2), and (3) under regula- 
tions prescribed by the Secretary. 

“(2) NUMBER OF AGREEMENTS AWARDED.—Regulations 
under paragraph (1) shall provide that if appropriated amounts 
are not sufficient for operating agreements for all vessels within 
a priority under subsection (i) (1), (2), or (3), the Secretary 
shall award to each person submitting a request a number 
of operating agreements that bears approximately the same 
ratio to the total number of vessels in the priority, as the 
amount of appropriations available for operating agreements 
for vessels in the priority bears to the amount of appropriations 
necessary for operating agreements for all vessels in the 
priority. 

“(3) TREATMENT OF RELATED PARTIES.—For purposes of 
paragraph (2), a related party with respect to a person shall 
be treated as the person. 

“(4) PREFERENCE FOR UNITED STATES-BUILT VESSELS.—In 
awarding operating agreements for vessels within a priority 
under subsection (i) (1), (2), or (3), the Secretary shall give 
preference to a vessel that was constructed in the United States, 
to the extent such preference is consistent with establishment 
of a fleet described in the first sentence of section 651(a) (taking 
into account the age of the vessel, the nature of service provided 
by the vessel, and the commercial viability of the vessel). 

“(p) NOTICE TO UNITED STATES SHIPBUILDERS REQUIRED.—The 
Secretary shall include in any operating agreement under this 
subtitle a requirement that the contractor under the agreement 
shall, by not later than 30 days after soliciting any bid or offer 
for the construction of any vessel in a foreign shipyard and before 





110 STAT. 3124 PUBLIC LAW 104-239—OCT. 8, 1996 


46 USC app. 
1187b. 
Establishment. 


entering into a contract for construction of a vessel in a foreign 
shipyard, provide notice of the intent of the contractor to enter 
into such a contract to each shipyard in the United States that 
is capable of constructing the vessel. 


“NATIONAL SECURITY REQUIREMENTS 


“SEC. 653. (a) EMERGENCY PREPAREDNESS AGREEMENT.— 

“(1) REQUIREMENT TO ENTER AGREEMENT.—The Secretary 
of Transportation shall establish an Emergency Preparedness 
Program under this section that is approved by the Secretary 
of Defense. Under the program, the Secretary of Transportation 
shall include in each operating agreement under this subtitle 
a requirement that the contractor enter into an Emergency 
Preparedness Agreement under this section with the Secretary. 
The Secretary shall negotiate and enter into an Emergency 
Preparedness Agreement with each contractor as promptly as 
practicable after the contractor has entered into an operating 
agreement under this subtitle. 

“(2) TERMS OF AGREEMENT.—An Emergency Preparedness 
Agreement under this section shall require that upon a request 
by the Secret of Defense during time of war or national 
emergency, or whenever determined by the Secretary of Defense 
to be necessary for national security (including any natural 
disaster, international peace operation, or contingency oper- 
ation (as that term is defined in section 101 of title 10, United 
States Code)), a contractor for a vessel covered by an operatin 
agreement under this subtitle shall make available commerci 
transportation resources (including services). The basic terms 
of the Emergency Preparedness Agreements shall be estab- 
lished pursuant to consultations among the Secretary, the Sec- 
retary of Defense, and Maritime Security Pro contractors. 
In any Emergency Preparedness Agreement, the Secretary and 
a contractor may agree to additional or modifying terms appro- 

riate to the contractor’s circumstances if those terms have 
een approved by the Secretary of Defense. 

“(3) PARTICIPATION AFTER EXPIRATION OF OPERATING 
AGREEMENT.—Except as provided by section 652(m), the Sec- 
retary may not require, through an Emergency Preparedness 
Agreement or operating agreement, that a contractor continue 
to participate in an Emergency Preparedness Agreement when 
the operating agreement with the contractor has expired accord- 
ing to its terms or is otherwise no longer in effect. After expira- 
tion of an Emergency Preparedness Agreement, a contractor 
may volunteer to continue to participate in such an agreement. 
“(b) RESOURCES MADE AVAILABLE.—The commercial transpor- 

tation resources to be made available under an Emergency 
Preparedness Agreement shall include vessels or capacity in vessels, 
intermodal systems and equipment, terminal facilities, intermodal 
and management services, and other related services, or any agreed 
portion of such nonvessel resources for activation as the Secretary 
may determine to be necessary, seeking to minimize disruption 
of the contractor’s service to commercial shippers. 
“(c) COMPENSATION.— 

“(1) IN GENERAL.—The Secretary of Transportation shall 
provide in each Emergency Preparedness Agreement for fair 
and reasonable compensation for all commercial transportation 
resources provided pursuant to this section. 
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“(2) SPECIFIC REQUIREMENTS.—Compensation under this 
subsection— 

“(A) shall not be less than the contractor’s commercial 
market charges for like transportation resources; 

“(B) shall include all the contractor’s costs associated 
with provision and use of the contractor's commercial 
resources to meet emergency requirements; 

“(C) in the case of a charter of an entire vessel, shall 
be fair and reasonable; 

“(D) shall be in addition to and shall not in any way 
reflect amounts payable under section 652; and 

“(E) shall be provided from the time that a vessel 
or resource is diverted from commercial service until the 
time that it reenters commercial service. 

“(3) APPROVAL OF AMOUNT BY SECRETARY OF DEFENSE.— 
No compensation may be provided for a vessel under this 
subsection unless the amount of the compensation is approved 
by the Secretary of Defense. 

“(d) TEMPORARY REPLACEMENT VESSELS.—Notwithstanding any 
other provision of this subtitle or of other law to the contrary— 

“(1) a contractor may operate or employ in foreign 
commerce a foreign-flag vessel or foreign-flag vessel capacity, 
as a temporary replacement for a United States-documented 
vessel or United States-documented vessel capacity that is acti- 
vated under an Emergency Preparedness Agreement; and 

“(2) such replacement vessel or vessel capacity shall be 
eligible during the replacement period to transport preference 
cargoes subject to section 2631 of title 10, United States Code, 
the Act of March 26, 1934 (46 U.S.C. App. 1241-1), and sections 
901(a), 901(b), and 901b of this Act to the same extent as 
the eligibility of the vessel or vessel capacity replaced. 

“(e) REDELIVERY AND LIABILITY OF UNITED STATES FOR 
DAMAGES.— 

“(1) IN GENERAL.—AIl commercial transportation resources 
activated under an Emergency Preparedness Agreement shall, 
upon termination of the period of activation, be redelivered 
to the contractor in the same good order and condition as 
when received, less ordinary wear and tear, or the Government 
shall fully compensate the contractor for any necessary repair 
or replacement. 

“(2) LIMITATION ON LIABILITY OF UNITED STATES.—Except 
as may be expressly agreed to in an Emergency Preparedness 
Agreement, or as otherwise provided by law, the Government 
shall not be liable for disruption of a contractor’s commercial 
business or other consequential damages to a contractor arising 
from activation of commercial transportation resources under 
an Emergency Preparedness Agreement. 

“(3) LIMITATION ON APPLICATION OF OTHER REQUIRE- 
MENTS.—Sections 902 and 909 of this Act shall not apply to 
a vessel while it is covered by an Emergency Preparedness 
Agreement under this subtitle. Any Emergency Preparedness 
Agreement entered into by a contractor shall supersede any 
other agreement between that contractor and the Government 
for vessel availability in time of war or national emergency. 
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“DEFINITIONS 


“SEC. 654. In this subtitle: 

“(1) BULK CARGO.—The term ‘bulk cargo’ means cargo that 
is loaded and carried in bulk without mark or count. 

“(2) CONTRACTOR.—The term ‘contractor’ means an owner 
or operator of a vessel that enters into an operating agreement 
for the vessel with the Secretary of Transportation under 
section 652. 

“(3) OCEAN COMMON CARRIER.—The term ‘ocean common 
carrier’ means a person holding itself out to the general public 
to operate vessels to provide transportation by water of pas- 
sengers or cargo between the United States and a foreign 
country for compensation, that— 

“(A) assumes responsibility for the transportation from 
the port or point of receipt to the port or point of destina- 
tion, and 

“(B) utilizes, for all or part of that transportation, 
a vessel operating on the high seas or the Great Lakes 
between a port in the United States and a port in a foreign 
country, except that the term does not include a common 
carrier engaged in ocean transportation by ferry boat, ocean 
tramp, or chemical parcel-tanker. As used in this para- 
graph, ‘chemical parcel-tanker’ means a vessel whose cargo- 
carrying capability consists of individual cargo tanks for 
bulk chemicals that are a permanent part of the vessel, 
that have segregation capability with piping systems to 
permit simultaneous carriage of several bulk chemical car- 

oes with minimum risk of cross-contamination, and that 
as a valid certificate of fitness under the International 

Maritime Organization Code for the Construction and 

— of Ships Carrying Dangerous Chemicals in 

ulk. 

“(4) FLEET.—The term ‘Fleet’ means the Maritime Security 
Fleet established pursuant to section 651(a). 

“(5) LASH VESSEL.—The term ‘LASH vessel’ means a 
lighter aboard ship vessel. 

“(6) UNITED STATES-DOCUMENTED VESSEL.—The term 
‘United States-documented vessel’ means a vessel documented 
under chapter 121 of title 46, United States Code. 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 655. There are authorized to be appropriated for operating 
agreements under this subtitle, to remain available until expended, 
$100,000,000 for fiscal year 1996 and such sums as may be nec- 
essary, not to exceed $100,000,000, for each fiscal year thereafter 
through fiscal year 2005.”. 


SEC. 3. TERMINATION OF OPERATING-DIFFERENTIAL SUBSIDY 
PROGRAM. 


(a) LIMITATION ON PAYMENTS FOR OLDER VESSELS.—Section 
605(b) of the Merchant Marine Act, 1936 (46 U.S.C. App. 1175(b)), 
is amended to read as follows: 

“(b) No operating-differential subsidy shall be paid for the oper- 
ation of a vessel r the calendar year the vessel becomes 25 
— of age, unless the Secretary of Transportation has determined, 

efore the date of enactment of the Maritime Security Act of 1996, 
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that it is in the public interest to grant such financial aid for 
the operation of such vessel.”. 

(b) WIND-UP OF PROGRAM.—Subtitle A of such Act (46 U.S.C. 
App. 1171 et seq.), as designated by the amendment made by 
section 2(1), is further smandad by adding at the end the following 
new section: 

“SEC. 616. (a) After the date of enactment of the Maritime 46 USC app. 
Security Act of 1996, the Secretary of Transportation shall not 1185a. 
enter into any new contract for operating-differential subsidy under 
this subtitle. 

“(b) Notwithstanding any other provision of this Act, any operat- 
ing-differential subsidy contract in effect under this title on the 
day before the date of enactment of the Maritime Security Act 
of 1996 shall continue in effect and terminate as set forth in 
the contract, unless voluntarily terminated at an earlier date by 
the parties (other than the United States Government) to the con- 
tract. 

“(c) The essential service requirements of section 601(a) and 
603(b), and the provisions of sections 605(c) and 809(a), shall not 
apply to the operating-differential subsidy program under this sub- 
title effective upon the earlier of— 

“(1) the date that a payment is made, under the Maritime Federal Register, 
Security Program established by subtitle B to a contractor publication. 
under that subtitle who is not party to an operating-differential 
subsidy contract under this subtitle, witht the Secretary to 
cause notice of the date of such payment to be published in 
the Federal Register as soon as possible; or 

“(2) with respect to a particular contractor under the 
operating-differential subsidy program, the date that contractor 
enters into a contract with the Secretary under the Maritime 
Security Program established by subtitle B. 

“(d)(1) Notwithstanding any other provision of law, a vessel 
may be transferred and registered under an effective United States- 
controlled foreign flag if— 

“(A) the operator of the vessel receives an operating- 
differential subsidy pursuant to a contract under this subtitle 
which is in force on October 1, 1994, and the Secretary approves 
the replacement of such vessel with a comparable vessel, or 

“(B) the vessel is covered by an operating agreement under 
subtitle B, and the Secretary approves the replacement of such 
vessel with a comparable vessel for inclusion in the Maritime 
Security Fleet established under subtitle B. 

“(2) Any such vessel may be requisitioned by the Secretary 
of Transportation pursuant to section 902.”. 


SEC. 4. DOMESTIC OPERATIONS. 


(a) IN GENERAL.—Subtitle B of title VI of the Merchant Marine 
Act, 1936, as amended by section 102 of this title, is further 
amended by adding at the end the following new section: 


“NONCONTIGUOUS DOMESTIC TRADES 


“SEC. 656. (a)(1) Except as otherwise provided in this section, 46 USC app. 
no contractor or related party shall receive payments pursuant 1187e. 
to this subtitle during a period when it participates in a noncontig- 
uous domestic trade, except upon written permission of the 
Secretary of Transportation. Such written permission shall also 
be required for any material change in the number or frequency 
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Federal Register, 
publication. 


Federal Register, 
publication. 


of sailings, the capacity offered, or the domestic ports called by 
a contractor or related party in a noncontiguous domestic trade. 
The Secretary may grant such written permission pursuant to writ- 
ten application of such contractor or related party unless the Sec- 
retary finds that— 

“(A) existing service in that trade is adequate; or 

“(B) the service sought to be provided by the contractor 
or related party— 

“(i) would result in unfair competition to any other 
person operating vessels in such noncontiguous domestic 
trade, or 

“(ii) would be contrary to the objects and policy of 
this Act. 

“(2) For purposes of this subsection, ‘written permission of 
the Secretary’ means permission which states the capacity offered, 
the number and frequency of sailings, and the domestic ports called, 
and which is granted following— 

“(A) written application containing the information 
required by paragraph (e)(1) by a person seeking such written 
permission, notice of which application shall be published in 
the Federal Register within 15 days of filing of such application 
with the Secretary; 

“(B) holding of a hearing on the application under section 
554 of title 5, United States Code, in which every person, 
firm or corporation having any interest in the application shall 
be permitted to intervene and be heard; and 

“(C) final decision on the application by the Secretary 
within 120 days following conclusion of such hearing. 

“(b) Subsection (a) shall not apply in any way to provision 
by a contractor of service within the level of service provided by 
that contractor as of the date established by subsection (c) or 
to provision of service permitted by subsection (d). 

“(c) The date referred to in subsection (b) shall be August 
9, 1995: Provided however, That with respect to tug and barge 
service to Alaska the date referred to in subsection (b) shall be 
July 1, 1992. 

“(d) A contractor may provide service in a trade in addition 
to the level of service provided as of the applicable date established 
by subsection (c) in proportion to the annual increase in real gross 
product of the noncontiguous State or Commonwealth served since 
the applicable date established by subsection (c). 

“(eX(1) A person applying for award of an agreement under 
this subtitle shall include with the application a description of 
the level of service provided by that person in each noncontiguous 
domestic trade served as of in date applicable under subsection 
(c). The application also shall include, for each such noncontiguous 
domestic trade: a list of vessels operated by that person in such 
trade, their container carrying capacity expressed in twenty-foot 
equivalent units (TEUs) or other carrying capacity, the itinerary 
for each such vessel, and such other information as the Secretary 
may require by regulation. Such description and information shall 
be made available to the public. Within 15 days of the date of 
an application for an agreement by a person seeking to provide 
service pursuant to subsections (b) and (c) of this section, the 
Secretary shall cause to be published in the Federal Register notice 
of such description, along with a request for public comment 
thereon. Comments on such description shall be submitted to the 
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Secretary within 30 days of publication in the Federal Register. 
Within 15 days after receipt of comments, the Secretary shall issue 
a determination in writing either accepting, in whole or part, or 
rejecting use of the applicant’s description to establish the level 
of service provided as of the date applicable under subsection (c): 
Provided, That notwithstanding the provisions of this subsection, 
processing of the application for an award of an agreement shall 
not be suspended or delayed during the time in which comments 
may be submitted with respect to the determination or during 
the time prior to issuance by the Secretary of the required 
determination: Provided further, That if the Secretary does not 
make the determination required by this paragraph within the 
time provided by this paragraph, the description of the level of 
service provided by the applicant shall be deemed to be the level 
of service provided as of the applicable date until such time as 
the Secretary makes the determination. 

“(2) No contractor shall implement the authority granted in 
subsection (d) of this section except as follows: 

“(A) An application shall be filed with the Secretary which 
shall state the increase in capacity sought to be offered, a 
description of the means by which such additional capacity 
would be provided, the basis for applicant’s position that such 
increase in capacity would be in proportion to or less than 
the increase in real gross product of the relevant noncontiguous 
State or Commonwealth since the applicable date established 
by subsection (c), and such information as the Secretary may 
require so that the Secretary may accurately determine such 
increase in real gross product of the relevant noncontiguous 
State or Commonwealth. 

“(B) Such increase in capacity sought by applicant and 
such information shall be made available to the public. 

“(C) Within 15 days of the date of an application pursuant Federal Register, 
to this paragraph the Secretary shall cause to be published publication. 
in the Federal Register notice of such application, along with 
a request for public comment thereon. 

“(D) Comments on such application shall be submitted 
to the Secretary within 30 days of publication in the Federal 
Register. 

“E) Within 15 days after receipt of comments, the 
Secretary shall issue a determination in writing either accept- 
ing, in whole or part, or rejecting, the increase in capacity 
sought by the applicant as being in proportion to or less than 
the increase in real gross product of the relevant noncontiguous 
State or Commonwealth since the applicable date established 
by subsection (c): Provided, That, notwithstanding the provi- 
sions of this section, if the Secretary does not make the deter- 
mination required by this paragraph within the time provided 
by this paragraph, the increase in capacity sought by applicant 
shall be permitted as being in proportion to or less than such 
increase in real gross product until such time as the Secretary 
makes the determination. 

“(f) With respect to provision by a contractor of service in 
a noncontiguous domestic trade not authorized by this section, 
the Secretary shall deny payments under the operating agreement 
with respect to the period of provision of ak service but shall 
deny payments only in part if the extent of provision of such 
unauthorized service was de minimis or not material. 
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“(g) Notwithstanding any other provision of this subtit™, the 
Secretary may issue temporary permission for any United States 
citizen, as that term is defined in section 2 of the Shipping Act, 
1916, to provide service to a noncontiguous State or Commonwealth 
upon the request of the Governor of such noncontiguous State 
or Commonwealth, in circumstances where an Act of God, a declara- 
tion of war or national emergency, or any other condition occurs 
that prevents ocean transportation service to such noncontiguous 
State or Commonwealth from being provided by persons currently 
providing such service. Such temporary permission shall expire 
90 days from date of grant, unless extended by the Secretary 
upon written request of the Governor of such State or Common- 
wealth. 

“(h) As used in this section: 

“(1) The term ‘level of service provided by a contractor’ 
in a trade as of a date means— 

“(A) with respect to service other than service described 
in (B), the total annual capacity provided by the contractor 
in that trade for the 12 calendar months preceding that 
date: Provided, That, with respect to unscheduled, contract 
carrier tug and barge service between points in Alaska 
south of the Arctic Circle and points in the contiguous 
48 States, the level of service provided by a contractor 
shall include 100 percent of the capacity of the equipment 
dedicated to such service on the date specified in subsection 
(c) and actually utilized in that service in the two-year 
period preceding that date, excluding service to points 
between Anchorage, Alaska and Whittier, Alaska, served 
by common carrier service unless such unscheduled service 
is only for carriage of oil or pursuant to a contract with 
the United States military: Provided further, That, with 
respect to scheduled barge service between the contiguous 
48 States and Puerto Rico, such total annual capacity shall 
be deemed as such total annual capacity plus the annual 
capacity of two additional barges, each capable of carrying 
185 trailers and 100 automobiles; and 

“(B) with respect to service provided by container 
vessels, the overall capacity equal to the sum of— 

“(i) 100 percent of the capacity of vessels operated 
by or for the contractor on that date, with the vessels’ 
configuration and frequency of sailing in effect on that 
date, and which participate solely in that noncontig- 
uous domestic trade; and 

“(ii) 75 percent of the capacity of vessels operated 
by or for the contractor on that date, with the vessels’ 
configuration and frequency of sailing in effect on that 
date, and which participate in that noncontiguous 
domestic trade and in another trade, provided that 
the term does not include any restriction on frequency, 
or number of sailings, or on ports called within such 
overall capacity. 

“(2) The level of service set forth in paragraph (1) shall 

be described with the specificity required by subsection (e)(1) 

and shall be the level of service in a trade with respect to 

the applicable date established by subsection (c) only if the 
service is not abandoned thereafter, except for interruptions 
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due to military contingency or other events beyond the contrac- 
tor’s control. 

“(3) The term ‘participates in a noncontiguous domestic 
trade’ means directly or indirectly owns, charters, or operates 
a vessel engaged in transportation of cargo between a point 
in the contiguous 48 states and a point in Alaska, Hawaii, 
or Puerto Rico, other than a point in Alaska north of the 
Arctic Circle. 

“(4) The term ‘related party’ means— 

“(A) a holding company, subsidiary, affiliate, or associ- 
ate of a contractor who is a party té an operating agreement 
under this subtitle; and 

“(B) an officer, director, agent, or other executive of 
a contractor or of a person referred to in subparagraph 


(b) CONFORMING AMENDMENT.—Section 805 of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1223) is amended— 
(1) by striking “title VI of this Act” each place it appears 
and inserting “subtitle A of title VI of this Act”; and 
(2) by striking “under title VI” each place it appears and 
inserting “under subtitle A of title VI’. 


SEC. 5. USE OF FOREIGN-FLAG VESSELS. 


(a) IN GENERAL.—Section 804 of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1222) is amended by adding at the end 
the following new subsection: 

“(f) The provisions of subsection (a) shall not preclude a contrac- 
tor receiving assistance under subtitle A or B of title VI, or any 
holding company, subsidiary, or affiliate of the contractor, or any 
officer, director, agent, or executive thereof, from— 

“(1) owning, chartering, or operating any foreign-flag vessel 
on a voyage or a segment of a voyage that does not call 
at a port in the United States; 

“(2) owning, chartering, or operating any foreign-flag vessel 
in line haul service between the United States and foreign 
ports if— 

“(A) the foreign-flag vessel was owned, chartered, or 
operated by, or is a replacement for a foreign-flag vessel 
owned, chartered, or operated by, such owner or operator, 
or any holding company, subsidiary, affiliate, or associate 
of such owner or operator, on the date of enactment of 
the Maritime Security Act of 1996; 

“(B) the owner or operator, with respect to each addi- 
tional foreign-flag vessel, other than a time chartered ves- 
sel, has first applied to have that vessel covered by an 
operating agreement under subtitle B of title VI, and the 
Secretary has not awarded an operating agreement with 
respect to that vessel within 90 days after the filing of 
the application; or 

“(C) the vessel has been placed under foreign docu- 
mentation pursuant to section 9 of the Shipping Act, 1916 
(46 U.S.C. App. 808), except that any foreign-flag vessel, 
other than a time chartered vessel, a replacement vessel 
under section 653(d), or a vessel operated by the owner 
or operator on the date of enactment of the Maritime 
Security Act of 1996, in line haul service between the 
United States and foreign ports is registered under the 
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flag of an effective United States-controlled foreign flag, 

and available to be requisitioned by the Secretary of 

Transportation pursuant to section 902 of this Act; 

“(3) owning, chartering, or operating foreign-flag bulk cargo 
vessels that are operated in foreign-to-foreign service or the 
foreign commerce of the United States; 

“(4) chartering or operating foreign-flag vessels that are 
operated solely as replacement vessels for United States-flag 
vessels or vessel capacity that are made available to the 
Secretary of Defense pursuant to section 653 of this Act; or 

“(5) entering into time or space charter or other cooperative 
agreements with respect to foreign-flag vessels or acting as 
agent or broker for a foreign-flag vessel or vessels.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to a contractor under subtitle B of title VI of the 
Merchant Marine Act, 1936, as amended by this Act, upon enact- 
ment of this Act, and shall apply to a contractor under subtitle 
A of title VI of that Act, upon the earlier of— 

Federal Register, (1) the date that a payment is made, under the Maritime 

publication. Security Program under subtitle B of that title to a contractor 
under subtitle B of that title who is not party to an operating- 
differential subsidy contract under subtitle A of that title, with 
the Secretary of Transportation to cause notice of the date 
of such payment to be published in the Federal Register as 
soon as possible; or 

(2) with respect to a particular contractor under the operat- 
ing-differential subsidy program under subtitle A of that title, 
the date that contractor enters into a contract with the 
Secretary under the Maritime Security Program established 
by subtitle B of that title. 


SEC. 6. AMENDMENT TO SHIPPING ACT, 1916. 


Section 9 of the Shipping Act, 1916 (46 U.S.C. App. 808) is 
amended by adding at the end the following: 

“(e) Notwithstanding subsection (c)(2), the Merchant Marine 
Act, 1936, or any contract entered into with the Secretary of 
Transportation under that Act, a vessel may be placed under a 
foreign registry, without approval of the Secretary, if— 

“(1)(A) the Secretary determines that at least one replace- 
inent vessel of a capacity that is equivalent or greater, as 
measured by deadweight tons, gross tons, or container equiva- 
lent units, as appropriate, is documented under chapter 121 
of title 46, United States Code, by the owner of the vessel 
placed under the foreign registry; and 

“(B) the replacement vessel is not more than 10 years 
of age on the date of that documentation; 

“(2(A) an application for an operating agreement under 
subtitle B of title VI of the Merchant Marine Act, 1936 has 
been filed with respect to a vessel which is eligible to be 
included in the Maritime Security Fleet under section 651(b)(1) 
of that Act; and 

“(B) the Secretary has not awarded an operating agreement 
with respect to that vessel within 90 days after the date of 
that application; 

“(3) a contract covering the vessel under subtitle A of 
title VI of the Merchant Marine Act, 1936 has expired, and 
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that vessel is more than 15 years of age on the date the 
contract expires; or 
“(4) an operating agreement covering the vessel under sub- 
title B of title VI of the Merchant Marine Act, 1936 has 
expired.”. 
SEC. 7. CONSTRUCTION DIFFERENTIAL SUBSIDY RESTRICTIONS. 


Title V of the Merchant Marine Act, 1936 (46 U.S.C. App. 
1151 et seq.) is amended by adding at the end the following new 
section: 


“SEC. 512. LIMITATION ON RESTRICTIONS. 46 USC app. 


“Notwithstanding any other provision of law or contract, all —_ 
restrictions and requirements under sections 503, 506, and 802 
applicable to a liner vessel constructed, reconstructed, or 
reconditioned with the aid of construction-differential subsidy shall 
terminate upon the expiration of the 25-year period beginning on 
the date of the original delivery of the vessel from the shipyard.”. 


SEC. 8. REGULATIONS. 46 USC app. 


(a) IN GENERAL.—The Secretary of Transportation may pre- —— 
scribe rules as necessary to carry out this Act and the amendments 
made by this Act. 

(b) INTERIM RULES.—The Secretary of Transportation may 
prescribe interim rules necessary to carry out this Act and the 
amendments made by this Act. For this purpose, the Secretary 
of Transportation is excepted from compliance with the notice and 
comment requirements of section 553 of title 5, United States 
Code. All rules prescribed under the authority of this subsection 
that are not earlier superseded by final rules shall expire no later 
than 270 days after the date of enactment of this Act. 


SEC. 9. MERCHANT SHIP SALES ACT OF 1946 AMENDMENT. 


Section 11 of the Merchant Ship Sales Act of 1946 (50 U.S.C. 
App. 1744) is amended as follows: 
(1) In subsection (b)(2) by striking “Secretary of the Navy,” 
and inserting “Secretary of Defense,”. 
(2) By striking subsection (c) and redesignating subsection 
(d) as subsection (c). 


SEC. 10. REEMPLOYMENT RIGHTS FOR CERTAIN MERCHANT SEAMEN. 


(a) IN GENERAL.—Title III of the Merchant Marine Act, 1936 
(46 U.S.C. App. 1131) is amended by inserting after section 301 
the following new section: 

“SEc. 302. (a) An individual who is certified by the Secretary 46 USC app. 
of Transportation under subsection (c) shall be entitled to reemploy- 1182. 
ment rights and other benefits substantially equivalent to the rights 
and benefits provided for by chapter 43 of title 38, United States 
Code, for any member of a Reserve component of the Armed Forces 
of the United States who is ordered to active duty. 

“(b) An individual may submit an application for certification 
under subsection (c) to the Secretary of Transportation not later 
than 45 days after the date the individual completes a period 
of employment described in subsection (c)(1)(A) with respect to 
which the application is submitted. 

“(c) Not later than 20 days after the date the Secretary of 
Transportation receives from an individual an application for certifi- 
cation under this subsection, the Secretary shall— 
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46 USC app. 


1132 note. 


46 USC app. 


1132 note. 


46 USC app. 
1271. 


46 USC app. 


1274a. 


46 USC app. 


1279c. 


“(1) determine whether or not the individual— 
“(A) was employed in the activation or operation of 
a vessel— 

“(i) in the National Defense Reserve Fleet main- 
tained under section 11 of the Merchant Ship Sales 
Act of 1946, in a period in which that vessel was 
in use or being activated for use under subsection 
(b) of that section; 

“(ii) that is requisitioned or purchased under 
section 902 of this Act; or 

“(iii) that is owned, chartered, or controlled by 
the United States and used by the United States for 
a war, armed conflict, national emergency, or maritime 
mobilization need (including for training gag or 
testing for readiness and suitability for mission 

erformance); and 
(B) during the period of that employment, possessed 
a valid license, certificate of registry, or merchant mariner’s 
document issued under chapter 71 or chapter 73 (as 
applicable) of title 46, United States Code; and 
“(2) if the Secretary makes affirmative determinations 
under paragraph (1) (A) and (B), certify that individual under 
this subsection. 

“(d) For purposes of reemployment rights and benefits provided 
by this section, a certification under subsection (c) shall be consid- 
ered to be the equivalent of a certificate referred to in paragraph 
(1) of section 4301(a) of title 38, United States Code.”. 

(b) APPLICATION.—The amendment made by subsection (a) shall 
apply to employment described in section 302(cX1)(A) of the 
Merchant Marine Act, 1936, as amended by subsection (a), occurring 
after the date of enactment of this Act. 

(c) REGULATION.—Not later than 120 days after the date of 
the enactment of this Act, the Secretary of Transportation shall 
issue regulations implementing this section. 

SEC. 11. TITLE XI LOAN GUARANTEES. 


Title XI of the Merchant Marine Act, 1936 (46 U.S.C. App. 
1271 et seq.) is amended— 
(1) in section 1101(b), by striking “owned by citizens of 
the United States”; 
(2) in section 1104B(a), in the material preendn paragraph 
(1), by striking “owned by citizens of the United States”; and 
(3) in section 1110(a), by striking “owned by citizens of 
the United States”. 
SEC. 12. EXTENSION OF WAR RISK INSURANCE AUTHORITY. 


Section 1214 of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1294) is amended by striking “June 30, 1995” and inserting 
“June 30, 2000”. 


SEC. 13. VESSEL LOAN GUARANTEE PROGRAM. 


(a) Risk FACTOR DETERMINATIONS.—Section 1103 of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1273) is amended 
by adding at the end the following new subsection: 

“(h)(1) The Secretary shall— 

“(A) establish in accordance with this subsection a system 
of risk categories for obligations guaranteed under this title, 
that categorizes the relative risk of guarantees made under 
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9 - with respect to the risk factors set forth in paragraph 
3); an 

“(B) determine for each of the risk categories a subsidy 
rate equivalent to the cost of obligations in the category, 
expressed as a percentage of the amount guaranteed under 
this title for obligations in the category. 

“(2)(A) Before making a guarantee under this section for an 
obligation, the Secretary shall apply the risk factors set forth in 
paragraph (3) to place the obligation in a risk category established 
under paragraph (1)(A). 

“(B) The Secretary shall consider the aggregate amount avail- 
able to the Secretary for making guarantees under this title to 
be reduced by the amount determined by multiplying— 

“(i) the amount guaranteed under this title for an 
obligation, by 

“(ii) the subsidy rate for the category in which the 
obligation is placed under subparagraph (A) of this paragraph. 
“(C) The estimated cost to the Government of a guarantee 

made by the Secretary under this title for an obligation is deemed 
to be the amount determined under subparagraph (B) for the 
obligation. 

“(D) The Secretary may not guarantee obligations under this 
title after the aggregate amount available to the Secretary under 
appropriations Acts for the cost of loan guarantees is required 
by subparagraph (B) to be considered reduced to zero. 

“(3) The risk factors referred to in paragraphs (1) and (2) 
are the following: 

“(A) If applicable, the country risk for each eligible export 
vessel financed or to be financed by an obligation. 

“(B) The period for which an obligation is guaranteed or 
to be guaranteed. 

“(C) The amount of an obligation, which is guaranteed 
or to be guaranteed, in relation to the total cost of the project 
financed or to be financed by the obligation. 

“(D) The financial condition of an obligor or applicant for 
a guarantee. 

“(E) If applicable, any guarantee related to the project, 
other than the guarantee under this title for which the risk 
factor is applied. 

“(F) If applicable, the projected employment of each vessel 
or equipment to be financed with an obligation. 

“(G) If applicable, the projected market that will be served 
by each vessel or equipment to be financed with an obligation. 

“(H) The collateral provided for a guarantee for an 
obligation. 

“(I) The management and operating experience of an obligor 
or applicant for a guarantee. 

“(J) Whether a guarantee under this title is or will be 
in effect during the construction period of the project. 

“(4) In this subsection, the term ‘cost’ has the meaning given 
that term in section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a).”. 

(b) APPLICATION.—Subsection (h)(2) of section 1103 of the 46 USC app. 
Merchant Marine Act, 1936 (46 U.S.C. App. 1273), as amended 1273 note. 
by subsection (a) of this section, shall apply to guarantees that 
the Secretary of Transportation makes or commits to make with 
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any amounts that are unobligated on or after the date of enactment 
of this Act. 

(c) GUARANTEE FEES.—Section 1104A(e) of title XI of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1274(e)) is amended 
to read as follows: 

“(e)(1) Except as otherwise provided in this subsection, the 
Secretary shall prescribe regulations to assess in accordance with 
this subsection a fee for the guarantee of an obligation under 
this title. 

“(2)(A) The amount of a fee under this subsection for a 
guarantee is equal to the sum determined by adding the amounts 
determined under subparagraph (B) for the years in which the 
guarantee is in effect. 

“(B) The amount referred to in subparagraph (A) for a year 
is the present value (determined by applying the discount rate 
determined under subparagraph (F)) of the amount determined 
by multiplying— 

“(i) the estimated average unpaid principal amount of the 
obligation that will be outstanding during the year (determined 
in accordance with subparagraph (E)), by 

“(ii) the fee rate setabliahed under subparagraph (C) for 
the obligation for each year. 

“(C) The fee rate referred to in subparagraph (B)ii) for an 
obligation shall be— 

“(i) in the case of an obligation for a delivered vessel 
or equipment, not less than one-half of 1 percent and not 
more than 1 percent, determined by the Secretary for the 
oo under the formula established under subparagraph 

;or 

“(ii) in the case of an obligation for a vessel to be con- 
structed, reconstructed, or reconditioned, or of equipment to 
be delivered, not less than one-quarter of 1 percent and not 
more than one-half of 1 percent, determined by the Secretary 
for the obligation under the formula established under subpara- 
graph (D). 

“(D) The Secre shall establish a formula for determining 
~ fee rate for an obligation for purposes of subparagraph (C), 
that— 

“(i) is a sliding scale based on the creditworthiness of 
the obligor; 

“(ii) takes into account the security provided for a guarantee 
under this title for the obligation; and 

“(iii) uses— 

“(I) in the case of the most creditworthy obligors, the 

lowest rate authorized under subparagraph (C) (i) or (ii), 

as applicable; and 

“(II) in the case of the least creditworthy obligors, 

the highest rate authorized under subparagraph (C) (i) 

or (ii), as applicable. 

“(E) For purposes of subparagraph (B)(i), the estimated average 
unpaid sieiieal amount does not include the average amount 
(except interest) on deposit in a year in the escrow fund under 
section 1108. 


“(F) For purposes of determining present value under subpara- 
graph (B) for an obligation, the Secretary shall apply a discount 
rate determined by the Secretary of the Treasury taking into consid- 
eration current market yields on outstanding obligations of the 
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United States having periods to maturity comparable to the period 
to maturity for the obligation with respect to which the determina- 
tion of present value is made. 

“(3) A fee under this subsection shall be assessed and collected 
not later than the date on which amounts are first paid under 
an obligation with respect to which the fee is assessed. 

“(4) A fee paid under this subsection is not refundable. However, 
an obligor shall receive credit for the amount paid for the remaining 
term of the guaranteed obligation if the obligation is refinanced 
and guaranteed under this title after such refinancing. 

“(5) A fee paid under subsection (e) shall be included in the 
amount of the actual cost of the obligation guaranteed under this 
title and is eligible to be financed under this title.”. 


SEC. 14. MARITIME POLICY REPORT. 


(a) REPORT.—The Secretary of Transportation shall transmit 
to the Congress a report setting forth the Department of Transpor- 
tation’s policies for the 5-year period beginning October 1, 1995, 
with respect to— 

(1) fostering and maintaining a United States merchant 
marine capable of meeting economic and national security 
requirements; 

(2) improving the vitality and competitiveness of the United 
States merchant marine and the maritime industrial base, 
including ship repairers, shipbuilders, ship manning, ship 
operators, and ship suppliers; 

(3) reversing the precipitous decrease in the number of 
ships in the United States-flag fleet and the Nation’s shipyard 
and repair capability; 

(4) stabilizing and eventually increasing the number of 
mariners available to crew United States merchant vessels; 

(5) achieving adequate manning of merchant vessels for 
national security needs during a mobilization; 

(6) ensuring that sufficient civil maritime resources will 
be available to meet defense deployment and essential economic 
requirements in support of our national security strategy; 

(7) ensuring that the United States maintains the capabil- 
ity to respond unilaterally to security threats in geographic 
areas not covered by alliance commitments and otherwise meets 
sealift requirements in the event of crisis or war; 

(8) ensuring that international agreements and practices 
do not place United States maritime industries at an unfair 
competitive disadvantage in world markets; 

(9) ensuring that Federal agencies promote, through effi- 
cient application of laws and regulations, the readiness of the 
United States merchant marine and supporting industries; and 

(10) any other relevant maritime policies. 

(b) DATE OF TRANSMITTAL.—The report required under sub- 
section (a) shall be transmitted along with the President’s budget 
submission, under section 1105 of title 31, United States Code, 
for fiscal year 1997. 


SEC. 15. RELIEF FROM UNITED STATES DOCUMENTATION REQUIRE- 
MENT FOR 3 VESSELS. 


(a) IN GENERAL.—Notwithstanding any other law or any agree- 
ment with the United States Government, a vessel described in 
subsection (b) may be sold to a person that is not a citizen of 
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the United States and transferred to or placed under a foreign 
registry. 
(b) VESSELS DESCRIBED.—The vessels referred to in subsection 
(a) are the following: 
as RAINBOW HOPE (United States official number 
622178). 
(2) IOWA TRADER (United States official number 642934). 
(3) KANSAS TRADER (United States official number 
634621). 


SEC. 16. VESSEL REPAIR AND MAINTENANCE PILOT PROGRAM. 


(a) IN GENERAL.—The Secretary of Transportation shall conduct 
a pilot program to evaluate the feasibility of using renewable con- 
tracts for the maintenance and repair of outported vessels in the 
Ready Reserve Force to enhance the readiness of those vessels. 
Under the pilot program, the Secretary, subject to the availability 
of appropriations and within 6 months after the date of the enact- 
ment of this Act, shall award 9 contracts for this purpose. 

(b) USE OF VARIOUS CONTRACTING ARRANGEMENTS.—In 
conducting a pilot program under this section, the Secretary of 
Transportation atl ws contracting arrangements similar to those 
used by the Department of Defense for procuring maintenance 
and repair of its vessels. 

(c) CONTRACT REQUIREMENTS.—Each contract with a shipyard 
under this section shall— 

(1) subject to subsection (d), provide for the procurement 
from the shipyard of all repair and maintenance (including 
activation, deactivation, and drydocking) for 1 vessel in the 
Ready Reserve Force that is outported in the geographical 
vicinity of the shipyard; 

(2) be effective for 1 fiscal year; and 

(3) be renewable, subject to the availability of appropria- 
tions, for each subsequent fiscal year through fiscal year 1998. 
(d) LIMITATION OF WORK UNDER CONTRACTS.—A contract under 

this section may not provide for the procurement of operation or 
manning for a vessel that may be procured under another contract 
for the vessel to which section 11(d)(2) of the Merchant Ship Sales 
Act of 1946 (50 U.S.C. App. 1774(d)(2)) applies. 

(e) GEOGRAPHIC DISTRIBUTION. ~The Secretary shall seek to 
distribute contract awards under this section to shipyards located 
throughout the United States. 

(f) REPORTS.—The Secretary shall submit to the Congress— 

(1) an interim report on the effectiveness of each contract 
under this section in providing for economic and efficient repair 
and maintenance of the vessel included in the contract, no 
later than 20 months after the date of the enactment of this 
Act; and 

(2) a final report on that effectiveness no later than 6 
months after the termination of all contracts awarded pursuant 
to this section. 


SEC. 17. STREAMLINING OF CARGO ALLOCATION PROCEDURES. 


(a) AMENDMENTS.—Section 901b(c)(3) of the Merchant Marine 
Act, 1936 (46 U.S.C. App. 1241f(c)(3)) is amended— 
(1) in subparagraph (A)— 
(A) by striking “and consistent with those sections,” 
and inserting “and, subject to subparagraph (B) of this 
paragraph, consistent with those sections,”; and 
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‘ (B) by striking “50 percent” and inserting “25 percent”; 
an 

(2) by striking subparagraph (B) and inserting the following 
new subparagraphs: 

“(B) In carrying out this paragraph, there shall first be 
calculated the allocation of 100 percent of the quantity to be pro- 
cured on an overall lowest landed cost basis without regard to 
the country of documentation of the vessel and there shall be 
allocated to the Great Lakes port range any cargoes for which 
it has the lowest landed cost under that calculation. The require- 
ments for United States-flag transportation under section 901(b) 
and this section shall not apply to commodities allocated under 
subparagraph (A) to the Great Lakes port range, and commodities 
allocated under subparagraph (A) to that port range may not be 
reallocated or diverted to another port range to meet those require- 
ments to the extent that the total tonnage of commodities to which 
subparagraph (A) applies that is furnished and transported from 
the Great Lakes port range is less than 25 percent of the total 
annual tonnage of such commodities furnished. 

“(C) In awarding any contract for the transportation by vessel 
of commodities from the Great Lakes port range pursuant to an 
export activity referred to in subsection (b), each agency or 
instrumentality— 

“(i) shall consider expressions of freight interest for any 
vessel from a vessel operator who meets reasonable require- 
ments for financial and operational integrity; and 

“(ii) may not deny award of the contract to a person based 
on the type of vessel on which the transportation would be 
provided (including on the basis that the transportation would 
not be provided on a liner vessel (as that term is used in 
the Shipping Act of 1984, as in effect on November 14, 1995)), 
if the person otherwise satisfies reasonable requirements for 
financial and operational integrity.”. 

(b) CONFORMING AMENDMENTS.—{1) Paragraph (4) of section 
901b(c) of that Act is repealed. 

(2) Paragraph (5) of that section is redesignated as 
paragraph (4). 


Approved October 8, 1996. 


LEGISLATIVE HISTORY—H.R. 1350 (S. 1139): 


HOUSE REPORTS: No. 104-229 (Comm. on National Security). 
SENATE REPORTS: No. 104-167 accompanying S. 1139 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 6, considered and passed House. 
Vol. 142 (1996): Sept. 19, 20, 24, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 8, Presidential statement. 
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[H.R. 3056] 


42 USC 1396b 
note. 


Public Law 104—240 
104th Congress 
An Act 


To permit a county-operated health insuring organization to qualify as an organiza- 
tion exempt from certain requirements otherwise applicable to health insuring 
organizations under the Medicaid program notwithstanding that the organization 
enrolls Medicaid beneficiaries residing in another county. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMITTING COUNTY-OPERATED HEALTH INSURING 
ORGANIZATIONS TO ENROLL MEDICAID BENEFICIARIES 
RESIDING IN ANOTHER COUNTY UNDER MEDICAID 
WAIVER FOR CERTAIN COUNTY-OPERATED HEALTH 
INSURING ORGANIZATIONS. 


(a) IN GENERAL.—Section 9517(c)(3)(B)(ii) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (42 U.S.C. 1396b note), 
as added by section 4734 of the Omnibus Budget Reconciliation 
Act of 1990, is amended by inserting “or counties” after “county”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to quarters beginning on or after October 1, 1996. 


Approved October 8, 1996. 





LEGISLATIVE HISTORY—H.R. 3056: 


HOUSE REPORTS: No. 104-751 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 10, considered and passed House. 

Sept. 25, considered and passed Senate. 
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Public Law 104—241 
104th Congress 


An Act 


To extend the deadline under the Federal Power Act applicable to the construction Oct. 9, 1996 
of three hydroelectric projects in the State of Arkansas. (H.R. 657) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINES. 


Notwithstanding the time limitations of section 13 of the Fed- 
eral Power Act (16 U.S.C. 806) the Federal Energy Regulatory 
Commission, upon the request of the licensee for FERC Projects 
numbered 4204, 4660, and 4659 (and after reasonable notice), is 
authorized, in accordance with the good faith, due diligence, and 
public interest requirements of such section 13 and the Commis- 
sion’s procedures under such section, to extend the time required 
for commencement of construction for the project for up to a maxi- 
mum of 3 consecutive 2-year periods. This section shall take effect Effective date. 
for the project upon the expiration of the extension (issued by 
the Commission under such section 13) of the period required 
for commencement of construction of such project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 657 (S. 549): 


HOUSE REPORTS: No. 104-315 (Comm. on Commerce). 
SENATE REPORTS: No. 104-76 accompanying S. 549 (Comm. on Energy and Natu- 
ral Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


[{H.R. 680) 


Effective date. 


Public Law 104—242 
104th Congress 


An Act 


To extend the time for construction of certain FERC licensed hydro projects. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION. 


Notwithstanding the limitations of section 13 of the Federal 
Power Act, the Federal Energy Regulatory Commission, upon the 
request of the licensee or licensees for FERC projects numbered 
4244 and 10648 (and after reasonable notice), is authorized in 
accordance with the good faith, due diligence, and public interest 
requirements of such section 13 and the Commission’s procedures 
under such section, to extend the time required for commencement 
of construction for each of such projects for up to a maximum 
of 3 consecutive 2-year periods. This section shall take effect for 
the projects upon the expiration of the extension (issued by the 
Commission under such section 13) of the period required for 
commencement of construction of each such project. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—H.R. 680 (S. 1012): 


HOUSE REPORTS: No. 104-316 (Comm. on Commerce). 
SENATE REPORTS: No. 104-162 accompanying S. 1012 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Public Law 104-243 
104th Congress 


An Act 


To extend the deadline under the Federal Power Act applicable to the construction Oct. 9, 1996 
of a hydroelectric project in the State of Ohio. (H.R. 1011) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


Notwithstanding the time limitations of section 13 of the Fed- 
eral Power Act (16 U.S.C. 806) the Federal Energy Regulatory 
Commission, upon the request of the licensee for FERC Project 
No. 9423 (and after reasonable notice), is authorized, in accordance 
with the good faith, due diligence, and public interest requirements 
of such section 13 and the Commission’s procedures under such 
section, to extend the time required for commencement of construc- 
tion for the project for up to a maximum of 3 consecutive 2- 
year periods. This section shall take effect for the project upon Effective date. 
the expiration of the extension (issued by the Commission under 
such section 13) of the period required for commencement of 
construction of such project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1011 (S. 468): 


HOUSE REPORTS: No. 104-317 (Comm. on Commerce). 
SENATE REPORTS: No. 104-104 accompanying S. 468 (Comm. on Energy and Nat- 
ural Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 1014] 


Effective date. 


Public Law 104-244 
104th Congress 


An Act 


To authorize extension of time limitation for a FERC-issued hydroelectric license. 


Be it enacted by the Senate and House of Serpseniotion of 
the United States of America in Congress assembled, That notwith- 
standing the time limitation of section 13 of the Federal Power 
Act, the Federal Energy Regulatory Commission, upon the request 
of the licensee for FERC Project No. 3701, is authorized, in accord- 
ance with the good faith, due diligence, and public interest require- 
ments of section 13 and the Commission’s procedures under such 
section, to extend the time required for the licensee to commence 
the construction of such project for up to a maximum of 3 consecu- 
tive 2-year periods. This section shall take effect for the project 
upon the expiration of the extension (issued by the Commission 
under section 13) of the period required for commencement of 
construction of such project. If the license for FERC Project 3701 
should expire prior to the date of enactment of this Act, the Commis- 
sion is authorized and directed to reinstate effective June 1, 1995, 
the license previously issued for such project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1014: 


HOUSE REPORTS: No. 104-318 (Comm. on Commerce). 
SENATE REPORTS: No. 104-313 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 141 (1995): Nov. 13, considered and passed House. 

Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Public Law 104-245 
104th Congress 
An Act 


To reinstate the permit for, and extend the deadline under the Federal Power 


Act applicable to the construction of, a hydroelectric project in Oregon, and Oct. 9, 1996 


for other purposes. ({H.R. 1290] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REINSTATEMENT OF PERMIT EXTENSION DEADLINE. 


Notwithstanding the expiration of the permit and notwithstand- 
ing the time period specified in section 13 of the Federal Power 
Act (16 U.S.C. 806) that would otherwise apply to the Federal 
Energy Regulatory Commission Project No. 7829, the Commission 
shall, at the request of the licensee for the project, reinstate the Effective date. 
permit effective May 23, 1993, and extend the time period during 
which the licensee is required to commence the construction of 
the project so as to terminate on May 25, 1999. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1290 (S. 538): 


HOUSE REPORTS: No. 104-320 (Comm. on Commerce). 
SENATE REPORTS: No. 104-75 accompanying S. 538 (Comm. on Energy and Natu- 
ral Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 1335] 


Effective date. 


Public Law 104-246 
104th Congress 


An Act 


To provide for the extension of a hydroelectric project located in the State of 
West Virginia. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory Commission 
Project No. 7307, the Commission shall, upon the request of the 
licensee for the project, in accordance with the good faith, due 
diligence, and public interest requirements of that section and the 
Commission’s procedures under that section, extend the time period 
during which the licensee is required to commence construction 
of the project so as to terminate on September 26, 1999. 

(b) APPLICABILITY.—Subsection (a) shall take effect for the 
project described in subsection (a) upon the expiration of the exten- 
sion, issued by the Commission under section 13 of the Federal 
Power Act (16 U.S.C. 806), of the period required for commencement 
of construction of the project. 

(c) REINSTATEMENT OF EXPIRED LICENSE.—If a license for the 
project described in subsection (a) has expired prior to the date 
of enactment of this Act, the Commission shall reinstate the license 
effective as of the date of its expiration and extend the time required 
for commencement of construction of the project until September 
26, 1999. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—H.R. 1335 (S. 595): 


HOUSE REPORTS: No. 104-321 (Comm. on Commerce). 
SENATE REPORTS: No. 104-108 accompanying S. 595 (Comm. on Energy and Nat- 
ural Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Public Law 104—247 
104th Congress 


An Act 


To authorize the extension of time limitation for the FERC-issued hydroelectric Oct. 9, 1996 
license for the Mt. Hope Waterpower Project. {H.R. 1366] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF TIME FOR FERC PROJECT. 


Notwithstanding the time limitations specified in section 13 
of the Federal Power Act (16 U.S.C. 806), the Federal Energy 
Regulatory Commission, upon the request of the licensee for FERC 
Project No. 9401 (and after reasonable notice), is authorized, in 
accordance with the good faith, due diligence, and public interest 
requirements of such section 13 and the Commission’s procedures 
under such section, to extend the time required for commencement 
of construction of such project until August 3, 1999. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1366 (S. 611): 


HOUSE REPORTS: No. 104-322 (Comm. on Commerce). 
SENATE REPORTS: No. 104-109 accompanying S. 611 (Comm. on Energy and Nat- 
ural Resources). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Nov. 13, considered and passed House. 
Vol. 142 (1996): Sept. 27, considered and passed Senate. 
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Public Law 104-248 
104th Congress 


An Act 


Oct. 9, 1996 To amend title XIX of the Social Security Act to make certain technical corrections 


{H.R. 1791) 


relating to physicians’ services. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTIONS RELATING TO PHYSICIANS’ 


42 USC 1396a 
note. 


SERVICES. 


(a) CORRECTING REFERENCE TO UNIQUE IDENTIFIER SYSTEM.— 
(1) IN GENERAL.—Section 1902(a) of the Social Security 
Act (42 U.S.C. 1396a(a)) is amended, in the paragraph redesig- 
nated as paragraph (59) by section 13623(a)(6) of the Omnibus 
Budget Reconciliation Act of 1993 and inserted by section 
4752(c)(1)(C) of the Omnibus Budget Reconciliation Act of 1990, 
by striking “subsection (v)” and inserting “subsection (x)”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall be effective as if included in the enactment of the 
amendments made by section 4752(c)(1) of the Omnibus Budget 
Reconciliation Act of 1990. 
(b) CORRECTION IN MINIMUM QUALIFICATIONS FOR BILLING FOR 


PHYSICIANS’ SERVICES TO CHILDREN AND PREGNANT WOMEN.— 


(1) IN GENERAL.—Section 1903(i) of the Social Security 
Act (42 U.S.C. 1396b(i)) is amended, in the paragraph redesig- 
nated as paragraph (12) by section 13631(c)(3) of the Omnibus 
Budget Reconciliation Act of 1993 and inserted by section 
4752(a)(2)(B) of the Omnibus Budget Reconciliation Act of 
1990— 

(A) in subparagraph (A)(i), by inserting “or is certified 
in family practice or pediatrics by the medical specialty 
board recognized by the American Osteopathic Association” 
before the comma at the end; 

(B) in subparagraph (B)(i), by inserting “or is certified 
in family practice or obstetrics by the medical specialty 
board recognized by the American Osteopathic Association” 
before the comma at the end; and 

(C) in each of subparagraphs (A) and (B)— 

(i) by striking “or” at the end of clause (v), 

(ii) in clause (vi), by inserting “(or certified by 
the State in accordance with policies of the Secretary)” 
after “Secretary”, 

ee by redesignating clause (vi) as clause (vii), 
an 

(iv) by inserting after clause (v) the following new 
clause: 
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“(vi) delivers such services in the emergency 
department of a hospital participating in the State 
plan approved under this title, or”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall apply to physicians’ services furnished on or after 
January 1, 1992. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 1791: 


HOUSE REPORTS: No. 104-826 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 24, considered and passed House. 

Sept. 27, considered and passed Senate. 


42 USC 1396b 
note. 
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Oct. 9, 1996 


({H.R. 2501] 


Public Law 104—249 
104th Congress 


An Act 


To extend the deadline under the Federal Power Act applicable to the construction 
of a hydroelectric project in Kentucky, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory Commission 
Project No. 10228, the Commission shall, at the request of the 
licensee for the project and after reasonable notice, in accordance 
with the good faith, due diligence, and public interest requirements 
of that section and the Commission’s procedures under that section, 
extend the time period during which the licensee is required to 
commence the construction of the project, under the extension 
described in subsection (b), for not more than 3 consecutive 2- 
year periods. 

(b) EFFECTIVE DATE.—This section shall take effect on the 
date of the expiration of the extension of the period required for 
commencement of construction of the project described in subsection 
(a) that the Commission issued, prior to the date of enactment 
of this Act, under section 13 of the Federal Power Act (16 U.S.C. 
806). 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—H.R. 2501: 


HOUSE REPORTS: No. 104-507 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104—250 
104th Congress 
An Act 


To amend the Federal Food, Drug, and Cosmetic Act to provide for improvements Oct. 9, 1996 
in the process of approving and using animal drugs, and for other purposes. (H.R. 2508] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Animal Drug 
Availability Act 
SECTION 1. SHORT TITLE; REFERENCE. of 1996. 
(a) SHORT TITLE.—This Act may be cited as the “Animal Drug 7! USC 301 note. 
Availability Act of 1996”. 
(b) REFERENCE.—Whenever in this Act an amendment or repeal 
is expressed in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321 et seq.). 


SEC. 2. EVIDENCE OF EFFECTIVENESS. 


(a) ORIGINAL APPLICATIONS.—Paragraph (3) of section 512(d) 
(21 U.S.C. 360b(d)) is amended to read as noe 

“(3) As used in this section, the term ‘substantial evidence’ 
means evidence consisting of one or more adequate and well 
controlled investigations, such as— 

“(A) a study in a target species; 

“(B) a study in laboratory animals; 

“(C) any field investigation that may be required under 
this section and that meets the requirements of subsection 
(bX3) if a presubmission conference is requested by the 
applicant; 

“(D) a bioequivalence study; or 

“(E) an in vitro study; 

by experts qualified by scientific training and experience to evaluate 
the effectiveness of the drug involved, on the basis of which it 
could fairly and reasonably be concluded by such experts that 
the drug will have the effect it purports or is represented to have 
under the conditions of use prescribed, recommended, or suggested 
in the labeling or proposed labeling thereof.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Clauses (ii) and (iii) of section 512(c\(2\F) (21 U.S.C. 
360b(cX2)(F)) are each amended— 

(A) by striking “reports of new clinical or field inves- 
tigations (other than bioequivalence or residue studies) 
and,” and inserting “substantial evidence of the effective- 
ness of the drug involved, any studies of animal safety, 


(B) by striking “essential to” and inserting “required 
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(2) Section 512(c)\(2)(F)v) (21 U.S.C. 360b(c)(2)(F)\(v)) is 
amended— 

(A) by striking “subparagraph (B)(iv)” each place it 
appears and inserting “clause (iv)”; 

(B) by striking “reports of clinical or field investiga- 
tions” and inserting “substantial evidence of the 
effectiveness of the drug involved, any studies of animal 
safety,”; and 
‘ (C) by striking “essential to” and inserting “required 
or” 


(c) COMBINATION DruGs.—Section 512(d) (21 U.S.C. 360b(d)), 
as amended by subsection (a) is amended by adding at the end 
the following: 

“(4) In a case in which an animal drug contains more than 
one active ingredient, or the labeling of the drug prescribes, rec- 
ommends, or suggests use of the drug in combination with one 
or more other animal drugs, and the active ingredients or drugs 
intended for use in the combination have previously been separately 
approved for particular uses and conditions of use for which they 
are intended for use in the combination— 

“(A) the Secretary shall not issue an order under paragraph 

(1)(A), (1)(B), or (1)(D) refusing to approve the application for 

such combination on human food safety grounds unless the 

Secretary finds that the application fails to establish that— 

“(i) none of the active ingredients or drugs intended 
for use in the combination, respectively, at the longest 
withdrawal time of any of the active ingredients or drugs 
in the combination, respectively, exceeds its established 
tolerance; or 

“Gi) none of the active ingredients or drugs in the 
combination interferes with the methods of analysis for 
another of the active ingredients or drugs in the combina- 
tion, respectively; 

“(B) the Secretary shall not issue an order under paragraph 

(1)(A), (1)(B), or (1D) refusing to approve the application for 

such combination on target animal safety grounds unless the 

Secretary finds that— 

“(iT there is a substantiated scientific issue, specific 
to one or more of the active ingredients or animal drugs 
in the combination, that cannot adequately be evaluated 
based on information contained in the application for the 
combination (including any investigations, studies, or tests 
for which the applicant has a right of reference or use 
from the person by or for whom the investigations, studies, 
or tests were conducted); or 

“(II) there is a scientific issue raised by target animal 
observations contained in studies submitted to the 
Secretary as part of the application; and 

“(ii) based on the Secretary’s evaluation of the informa- 
tion contained in the application with respect to the issues 
identified in clauses (i) (I) and (II), paragraph (1) (A), 
(B), or (D) apply; 

“(C) except in the case of a combination that contains 

a nontopical antibacterial ingredient or animal drug, the 

Secretary shall not issue an order under paragraph (1)(E) refus- 

ing to approve an application for a combination animal drug 

intended for use other than in animal feed or drinking water 
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unless the Secretary finds that the application fails to dem- 
onstrate that— 

“(i) there is substantial evidence that any active 
ingredient or animal drug intended only for the same use 
as another active ingredient or animal drug in the combina- 
tion makes a contribution to labeled effectiveness; 

“(ii) each active ingredient or animal drug intended 
for at least one use that is different from all other active 
ingredients or animal drugs used in the combination 
provides appropriate concurrent use for the intended target 
population; or 

“(iii) where based on scientific information the 
Secretary has reason to believe the active ingredients or 
animal drugs may be physically incompatible or have 
disparate dosing regimens, such active ingredients or 
animal drugs are physically compatible or do not have 
disparate dosing regimens; and 
“(D) the Secretary shall not issue an order under paragraph 

(1)(E) refusing to approve an application for a combination 
animal drug intended for use in animal feed or drinking water 
unless the Secretary finds that the application fails to dem- 
onstrate that— 

“i) there is substantial evidence that any active 
ingredient or animal drug intended only for the same use 
as another active ingredient or animal drug in the combina- 
tion makes a contribution to the labeled effectiveness; 

“(ii) each of the active ingredients or animal drugs 
intended for at least one use that is different from all 
other active ingredients or animal drugs used in the com- 
bination provides appropriate concurrent use for the 
intended target population; 

“(iii) where a combination contains more than one non- 
topical antibacterial ingredient or animal drug, there is 
substantial evidence that each of the nontopical anti- 
bacterial ingredients or animal drugs makes a contribution 
to the labeled effectiveness; or 

“(iv) where based on scientific information the 
Secretary has reason to believe the active ingredients or 
animal drugs intended for use in drinking water may be 
physically incompatible, such active ingredients or animal 
drugs intended for use in drinking water are physically 
compatible.”. 

(d) PRESUBMISSION CONFERENCE.—Section 512(b) (21 U.S.C. 
360b(b)) is amended by adding at the end the following: 

“(3) Any person intending to file an application under paragraph 
(1) or a request for an investigational exemption under subsection 
(j) shall be entitled to one or more conferences prior to such submis- 
sion to reach an agreement acceptable to the Secretary establishing 
a submission or an investigational requirement, which may include 
a requirement for a field investigation. A decision establishing 
a submission or an investigational requirement shall bind the Sec- 
retary and the applicant or requestor unless (A) the Secretary 
and the applicant or requestor mutually agree to modify the require- 
ment, or (B) the Secretary by written order determines that a 
substantiated scientific requirement essential to the determination 
of safety or effectiveness of the animal drug involved has appeared 
after the conference. No later than 25 calendar days after each 
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such conference, the Secretary shall provide a written order setting 
forth a scientific justification specific to the animal drug and 
intended uses under consideration if the agreement referred to 
in the first sentence requires more than one field investigation 
as being essential to provide substantial evidence of effectiveness 
for the intended uses of the drug. Nothing in this paragraph shall 
be construed as compelling the Secretary to require a field investiga- 
tion.”. 
(e) IMPLEMENTATION.— 
Regulations. (1) IN GENERAL.—Not later than 6 months after the date 
Effective date. of enactment of this Act, the Secretary of Health and Human 
— 360b Services shall issue proposed regulations implementing the 
, amendments made by this Act as described in paragraph (2)(A) 
of this subsection, and not later than 18 months after the 
date of enactment of this Act, the Secretary shall issue final 
regulations implementing such amendments. Not later than 
12 months after the date of enactment of this Act, the Secretary 
shall issue proposed regulations implementing the other amend- 
ments made by this Act as described in paragraphs (2)(B) 
and (2)(C) of this subsection, and not later than 24 months 
after the date of enactment of this Act, the Secretary shall 
issue final regulations implementing such amendments. 

(2) CONTENTS.—In issuing regulations implementing the 
amendments made by this Act, and in taking an action to 
review an application for approval of a new animal drug under 
section 512 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 360b), or a request for an investigational exemption 
for a new animal drug under subsection (j) of such section, 
that is pending or has been submitted prior to the effective 
date of the regulations, the Secretary shall— 

(A) further define the term “adequate and well 
controlled”, as used in subsection (d)(3) of section 512 of 
such Act, to require that field investigations be designed 
and conducted in a scientifically sound manner, taking 
into account practical conditions in the field and differences 
between field conditions and laboratory conditions; 

(B) further define the term “substantial evidence”, as 
defined in subsection (d)(3) of such section, in a manner 
that encourages the submission of applications and supple- 
mental applications; and 

(C) take into account the proposals contained in the 
citizen petition (FDA Docket No. 91P-0434/CP) jointly 
submitted by the American Veterinary Medical Association 
and the Animal Health Institute, dated October 21, 1991. 

Until the regulations required by subparagraph (A) are issued, 
nothing in the regulations published at 21 C.F.R. 514.111(a)(5) 
(April 1, 1996) shall be construed to compel the Secretary 
of Health and Human Services to require a field investigation 
under section 512(d)(1)(E) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 360b(d)(1)(E)) or to apply any of its 
provisions in a manner inconsistent with the considerations 
for scientifically sound field investigations set forth in subpara- 
graph (A). 
21 USC 360b (f) MINOR SPECIES AND USES.—The Secretary of Health and 
note. Human Services shall consider legislative and regulatory options 
for facilitating the approval under section 512 of the Federal Food, 
Drug, and Cosmetic Act of animal drugs intended for minor species 
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and for minor uses and, within 18 months after the date of enact- 
ment of this Act, announce proposals for legislative or regulatory 
change to the approval process under such section for animal drugs 
intended for use in minor species or for minor uses. 


SEC. 3. LIMITATION ON RESIDUES. 


Section 512(d)(1)(F) (21 U.S.C. 360b(d)(1)(F)) is amended to 
read as follows: 

“(F) upon the basis of information submitted to the Sec- 
retary as part of the application or any other information 
before the Secretary with respect to such drug, any use pre- 
scribed, recommended, or suggested in labeling proposed for 
such drug will result in a residue of such drug in excess 
of a tolerance found by the Secretary to be safe for such drug;”. 


SEC. 4. IMPORT TOLERANCES. 


Section 512(a) (21 U.S.C. 360b(a)) is amended by adding the 
following new paragraph at the end: 

“(6) For purposes of section 402(a)(2)(D), a use or intended 
use of a new animal drug shall not be deemed unsafe under this 
section if the Secretary establishes a tolerance for such drug and 
any edible portion of any animal imported into the United States 
does not contain residues exceeding such tolerance. In establishing 
such tolerance, the Secretary shall rely on data sufficient to 
demonstrate that a proposed tolerance is safe based on similar 
food safety criteria used by the Secretary to establish tolerances 
for applications for new animal drugs filed under subsection (b)(1). 
The Secretary may consider and rely on data submitted by the 
drug manufacturer, including data submitted to appropriate regu- 
latory authorities in any country where the new animal drug is 
lawfully used or data available from a relevant international 
organization, to the extent such data are not inconsistent with 
the criteria used by the Secretary to establish a tolerance for 
applications for new animal drugs filed under subsection (b)(1). 
For purposes of this paragraph, ‘relevant international organization’ 
means the Codex Alimenterius Commission or other international 
organization deemed appropriate by the Secretary. The Secretary 
may, under procedures specified by regulation, revoke a tolerance 
established under this paragraph if information demonstrates that 
the use of the new animal drug under actual use conditions results 
in food being imported into the United States with residues exceed- 
ing the tolerance or if scientific evidence shows the tolerance to 
be unsafe.”. 


SEC. 5. VETERINARY FEED DIRECTIVES. 


(a) SECTION 503.—Section 503(f)(1)(A) (21 U.S.C. 353(£)(1)(A)) 
is amended by inserting after “other than man” the following: 
“. other than a veterinary feed directive drug intended for use 
in animal feed or an animal feed bearing or containing a veterinary 
feed directive drug,”. 

(b) SECTION 504.—The Federal Food, Drug, and Cosmetic Act 
is amended by inserting after section 503 the following: 


“VETERINARY FEED DIRECTIVE DRUGS 


“Sec. 504. (a)(1) A drug intended for use in or on animal 21 USC 354. 
feed which is limited by an approved application filed pursuant 
to section 512(b) to use under the professional supervision of a 
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licensed veterinarian is a veterinary feed directive drug. Any animal 
feed bearing or containing a veterinary feed directive drug shall 
be fed to animals only by or upon a lawful veterinary feed directive 
issued by a licensed veterinarian in the course of the veterinarian’s 
professional practice. When labeled, distributed, held, and used 
in accordance with this section, a veterinary feed directive drug 
and any animal feed bearing or containing a veterinary feed direc- 
tive drug shall be exempt from section 502(f). 

“(2) A veterinary feed directive is lawful if it— 

“(A) contains such information as the Secretary may by 
general regulation or by order require; and 

“(B) is in compliance with the conditions and indications 
for use of the drug set forth in the notice published pursuant 

to section 512(i). 

“(3)(A) Any persons involved in the distribution or use of animal 
feed bearing or containing a veterinary feed directive drug and 
the licensed veterinarian issuing the veterinary feed directive shall 
maintain a copy of the veterinary feed directive applicable to each 
such feed, except in the case of a person distributing such feed 
to another person for further distribution. Such person distributing 
the feed shall maintain a written acknowledgment from the person 
to whom the feed is shipped stating that that person shall not 
ship or move such feed to an animal production facility without 
a veterinary feed directive or ship such feed to another person 
for further distribution unless that person has provided the same 
written acknowledgment to its immediate supplier. 

“(B) Every person required under subparagraph (A) to maintain 
records, and every person in charge or custody thereof, shall, upon 
request of an officer or employee designated by the Secretary, 
permit such officer or employee at all reasonable times to have 
access to and copy and verify such records. 

“(C) Any person who distributes animal feed bearing or contain- 
ing a veterinary feed directive drug shall upon first engaging in 
such distribution notify the Secretary of that person’s name and 
place of business. The failure to provide such notification shall 
be deemed to be an act which results in the drug being misbranded. 

“(b) A veterinary feed directive drug and any feed bearing 
or containing a veterinary feed directive drug shall be deemed 
to be misbranded if their labeling fails to bear such cautionary 
statement and such other information as the Secretary may by 
general regulation or by order prescribe, or their advertising fails 
to conform to the conditions and indications for use published 
pursuant to section 512(i) or fails to contain the general cautionary 
statement prescribed by the Secretary. 

“(c) Neither a drug subject to this section, nor animal feed 
bearing or containing such a drug, shall be deemed to be a prescrip- 
tion article under any Federal or State law.”. 

(c) CONFORMING AMENDMENT.—Section 512 (21 U.S.C. 360b) 
is amended in subsection (i) by inserting after “(including special 
labeling requirements” the following: “and any requirement that 
an animal feed bearing or containing the new animal drug be 
limited to use under the professional supervision of a licensed 
veterinarian”. 

(d) SECTION 301(e).—Section 301(e) (21 U.S.C. 331(e)) is 
amended by inserting after “by section 412” the following: “, 504,”; 
and by inserting after “under section 412,” the following: “504,”. 
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SEC. 6. FEED MILL LICENSES. 


(a) SECTION 512(a).—Paragraphs (1) and (2) of section 512(a) 
(21 U.S.C. 360b(a)) are amended to read as follows: 

“(a)(1) A new animal drug shall, with respect to any particular 
use or intended use of such drug, be deemed unsafe for the purposes 
of section 501(a)(5) and section 402(a)(2)(D) unless — 

“(A) there is in effect an approval of an application filed 
pursuant to subsection (b) with respect to such use or intended 
use of such drug, and 

“(B) such drug, its labeling, and such use conform to such 
approved application. 

A new animal drug shall also be deemed unsafe for such purposes 
in the event of removal from the establishment of a manufacturer, 
packer, or distributor of such drug for use in the manufacture 
of animal feed in any State unless at the time of such removal 
such manufacturer, packer, or distributor has an unrevoked written 
statement from the consignee of such drug, or notice from the 
Secretary, to the effect that, with respect to the use of such drug 
in animal feed, such consignee (i) holds a license issued under 
subsection (m) and has in its possession current approved labeling 
for such drug in animal feed; or (ii) will, if the consignee is not 
a user of the drug, ship such drug only to a holder of a license 
issued under subsection (m). 

“(2) An animal feed bearing or containing a new animal drug 
shall, with respect to any particular use or intended use of such 
— feed be deemed unsafe for the purposes of section 501(a)(6) 
unless— 

“(A) there is in effect an approval of an application filed 
pursuant to subsection (b) with respect to such drug, as used 
in such animal feed, 

“(B) such animal feed is manufactured at a site for which 
there is in effect a license issued pursuant to subsection (m)(1) 
to manufacture such animal feed, and 

“(C) such animal feed and its labeling, distribution, holding, 
and use conform to the conditions and indications of use 
published pursuant to subsection (i) .”. 

(b) SECTION 512(m).—Section 512(m) (21 U.S.C. 360b(m)) is 
amended to read as follows: 

“(m)(1) Any person may file with the Secretary an application 
for a license to manufacture animal feeds bearing or containing 
new animal drugs. Such person shall submit to the Secretary as 
part of the application (A) a full statement of the business name 
and address of the specific facility at which the manufacturing 
is to take place and the facility's registration number, (B) the 
name and signature of the responsible individual or individuals 
for that facility, (C) a certification that the animal feeds bearing 
or containing new animal drugs are manufactured and labeled 
in accordance with the applicable regulations published pursuant 
to subsection (i), and (D) a certification that the methods used 
in, and the facilities and controls used for, manufacturing, process- 
ing, packaging, and holding such animal feeds are in conformity 
with current good manufacturing practice as described in section 
501(a)(2)(B). 

“(2) Within 90 days after the filing of an application pursuant 
to paragraph (1), or such additional period as may be agreed upon 
by the Secretary and the applicant, the Secretary shall (A) issue 
an order approving the application if the Secretary then finds 
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that none of the grounds for denying approval specified in paragraph 
(3) applies, or (B) give the applicant notice of an opportunity for 
a hearing before the Secretary under paragraph (3) on the question 
whether such application is approvable. The procedure governing 
such a hearing shall be the procedure set forth in the last two 
sentences of subsection (c)(1). 

“(3) If the Secretary, after due notice to the applicant in accord- 
ance with paragraph (2) and giving the applicant an opportunity 
for a hearing in accordance with such paragraph, finds, on the 
basis of information submitted to the Secretary as part of the 
application, on the basis of a preapproval inspection, or on the 
basis of any other information before the Secretary— 

“(A) that the application is incomplete, false, or misleading 
in any particular; 

“(B) that the methods used in, and the facilities and con- 
trols used for, the manufacture, processing, and packing of 
such animal feed are inadequate to preserve the identity, 
strength, quality, and purity of the new animal drug therein; 
or 

“(C) that the facility manufactures animal feeds bearing 
or containing new animal drugs in a manner that does not 
accord with the specifications for manufacture or labels animal 
feeds bearing or containing new animal drugs in a manner 
that does not accord with the conditions or indications of use 
that are published pursuant to subsection (i), 

the Secretary shall issue an order refusing to approve the applica- 
tion. If, after such notice and opportunity for hearing, the Secretary 
finds that subparagraphs (A) through (C) do not apply, the Secretary 
shall issue an order approving the application. An order under 
this subsection approving an application ifor a license to manufac- 
ture animal feeds bearing or containing new animal drugs shall 
permit a facility to manufacture only those animal feeds bearing 
or containing new animal drugs for which there are in effect regula- 
tions pursuant to subsection (i) relating to the use of such drugs 
in or on such animal feed. 

“(4(A) The Secretary shall, after due notice and opportunity 
for hearing to the applicant, revoke a license to manufacture animal 
feeds bearing or containing new animal drugs under this subsection 
if the Secretary finds— 

“(i) that the application for such license contains any untrue 
statement of a material fact; or 

“(ii) that the applicant has made changes that would cause 
the application to contain any untrue statements of material 
fact or that would affect the safety or effectiveness of the 
animal feeds manufactured at the facility unless the applicant 
has supplemented the application by filing with the Secretary 
adequate information respecting all such changes and unless 
there is in effect an approval of the supplemental application. 

If the Secretary (or in the Secretary's absence the officer acting 
as the Secretary) finds that there is an imminent hazard to the 
health of humans or of the animals for which such animal feed 
is intended, the Secretary may suspend the license immediately, 
and give the applicant prompt notice of the action and afford 
the applicant the opportunity for an expedited hearing under this 
subsection; but the authority conferred by this sentence shall not 
be delegated. 
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“(B) The Secretary may also, after due notice and opportunity 
for hearing to the applicant, revoke a license to manufacture animal 
feed under this subsection if the Secretary finds— 

“i) that the applicant has failed to establish a system 
for maintaining required records, or has repeatedly or delib- 
erately failed to maintain such records or to make required 
reports in accordance with a regulation or order under para- 
graph (5)(A) of this subsection or section 504(a)(3)(A), or the 
applicant has refused to permit access to, or copying or verifica- 
tion of, such records as required by subparagraph (B) of such 
paragraph or section 504(a)(3)(B); 

“Gi) that on the basis of new information before the 
Secretary, evaluated together with the evidence before the Sec- 
retary when such license was issued, the methods used in, 
or the facilities and controls used for, the manufacture, process- 
ing, packing, and holding of such animal feed are inadequate 
to assure and preserve the identity, strength, quality, and 
purity of the new animal drug therein, and were not made 
adequate within a reasonable time after receipt of written 
notice from the Secretary, specifying the matter complained 
of; 

“Gii) that on the basis of new information before the 
Secretary, evaluated together with the evidence before the Sec- 
retary when such license was issued, the labeling of any animal 
feeds, based on a fair evaluation of all material facts, is false 
or misleading in any particular and was not corrected within 
a reasonable time after receipt of written notice from the Sec- 
retary specifying the matter complained of; or 

“(iv) that on the basis of new information before the 
Secretary, evaluated together with the evidence before the Sec- 
retary when such license was issued, the facility has manufac- 
tured, processed, packed, or held animal feed bearing or 
containing a new animal drug adulterated under section 
501(a)(6) and the facility did not discontinue the manufacture, 
processing, packing, or holding of such animal feed within 
a reasonable time after receipt of written notice from the 
Secretary specifying the matter complained of. 

“(C) The Secretary may also revoke a license to manufacture 
animal feeds under this subsection if an applicant gives notice 
to the Secretary of intention to discontinue the manufacture of 
all animal feed covered under this subsection and waives an oppor- 
tunity for a hearing on the matter. 

“(D) Any order under this paragraph shall state the findings 
upon which it is based. 

“(5) When a license to manufacture animal feeds bearing or 
containing new animal drugs has been issued— 

“(A) the applicant shall establish and maintain such 
records, and make such reports to the Secretary, or (at the 
option of the Secretary) to the appropriate person or persons 
holding an approved application filed under subsection (b), as 
the Secretary may by general regulation, or by order with 
respect to such application, prescribe on the basis of a finding 
that such records and reports are necessary in order to enable 
the Secretary to determine, or facilitate a determination, 
whether there is or may be ground for invoking subsection 
(e) or paragraph (4); and 
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21 USC 360b 
note. 


“(B) every person required under this subsection to main- 
tain records, and every person in charge or custody thereof, 
shall, upon request of an officer or employee designated by 
the Secretary, permit such officer or employee at all reasonable 
times to have access to and copy and verify such records. 
“(6) To the extent consistent with the public health, the 
Secretary may promulgate regulations for exempting from the oper- 
ation of this subsection facilities that manufacture, process, pack, 
or hold animal feeds bearing or containing new animal drugs.”. 

(c) TRANSITIONAL PROVISION.—A person engaged in the manu- 
facture of animal feeds bearing or containing new animal drugs 
who holds at least one approved medicated feed application for 
an animal feed bearing or containing new animal drugs, the manu- 
facture of which was not otherwise exempt from the requirement 
for an approved medicated feed application on the date of the 
enactment of this Act, shall be deemed to hold a license for the 
manufacturing site identified in the approved medicated feed 
application. The revocation of license provisions of section 512(m)(4) 
of the Federal Food, Drug, and Cosmetic Act, as amended by this 
Act, shall apply to such Coanane. Such license shall expire within 
18 months al the date of enactment of this Act unless the 
— submits to the Secretary a completed license application 
or the manufacturing site accompanied by a copy of an approved 
medicated feed application for such site, which Sones application 
shall be deemed to be approved upon receipt by the ieawsery. 


Approved October 9, 1996. 
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Public Law 104-251 
104th Congress 


An Act 


To amend the Railroad Unemployment Insurance Act to reduce the waiting period Oct. 9, 1996 
for benefits payable under that Act, and for other purposes. (H.R. 2594] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Railroad 


Unemployment 
SECTION 1. SHORT TITLE. Insurance 


This Act may be cited as the-“Railroad Unemployment Insur- — aes 


ance Amendments Act of 1996”. 45 USC 367 note. 
SEC. 2. WAITING PERIOD FOR UNEMPLOYMENT BENEFITS. 


Subparagraph (A) of section 2(a)(1) of the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 352(a)(1)(A)) is amended to read 
as follows: 

“(A) PAYMENT OF UNEMPLOYMENT BENEFITS.— 

“(i) GENERALLY.—Except as otherwise provided in this 
subparagraph, benefits shall be payable to any qualified 
employee for each day of unemployment in excess of 4 during 
any registration period within a period of continuing unemploy- 
ment. 

“(ii) WAITING PERIOD FOR FIRST REGISTRATION PERIOD.— 
Benefits shall be payable to any qualified employee for each 
day of unemployment in excess of 7 during that employee’s 
first registration period in a period of continuing unemployment 
if such period of continuing unemployment is the employee’s 
initial period of continuing unemployment commencing in the 
benefit year. 

“(iii) STRIKES.— 

“(I) INITIAL 14-DAY WAITING PERIOD.—If the Board finds 
that a qualified employee has a period of continuing 
unemployment that includes days of unemployment due 
to a stoppage of work because of a strike in the establish- 
ment, premises, or enterprise at which such employee was 
last employed, no benefits shall be payable for such 
employee’s first 14 days of unemployment due to such 
stoppage of work. 

“(II) SUBSEQUENT DAYS OF UNEMPLOYMENT.—For sub- 
sequent days of unemployment due to the same stoppage 
of work, benefits shall be payable as provided in clause 
(i) of this subparagraph. 

“(III) SUBSEQUENT PERIODS OF CONTINUING UNEMPLOY- 
MENT.—If such period of continuing unemployment ends 
by reason of clause (v) but the stoppage of work continues, 
the waiting period established in clause (ii) shall apply 
to the employee’s first registration period in a new period 
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of continuing unemployment based upon the same stoppage 

of work. 

“(iv) DEFINITION OF PERIOD OF CONTINUING UNEMPLOY- 
MENT.—Except as limited by clause (v), for the purposes of 
this subparagraph, the term ‘period of continuing unemploy- 
ment’ means— 

“I) a single registration period that includes more 
than 4 days of unemployment; 

“II) a series of consecutive registration periods, 
each of which includes more than 4 days of unemployment; 
or 

“(III) a series of successive registration periods, each 
of which includes more than 4 days of unemployment, 
if each succeeding registration period begins within 15 
days after the last day of the immediately preceding reg- 
istration period. 

“(v) SPECIAL RULE REGARDING END OF PERIOD.—For pur- 
poses of applying clause (ii), a period of continuing unemploy- 
ment ends when an employee exhausts rights to unemployment 
benefits under subsection (c) of this section. 

“(vi) LIMIT ON AMOUNT OF BENEFITS.—No benefits shall 
be payable to an otherwise eligible employee for any day of 
unemployment in a registration period where the total amount 
of the remuneration (as defined in section 1(j)) payable or 
accruing to him for days within such registration period exceeds 
the amount of the base year monthly compensation base. For 
purposes of the preceding sentence, an employee’s remuneration 
shall be deemed to include the gross amount of any remunera- 
tion that would have become payable to that employee but 
did not become payable because that employee was not ready 
or willing to perform suitable work available to that employee 
on any day within such registration period.”. 


SEC. 3. WAITING PERIOD FOR SICKNESS BENEFTTS. 


Subparagraph (B) of section 2(aX1) of the Railroad Unemploy- 
ment Insurance Act (45 U.S.C. 352(a)(1)(B)) is amended to read 
as follows: 

“(B) PAYMENT OF SICKNESS BENEFITS.— 

“(i) GENERALLY.—Except as otherwise provided in this 
subparagraph, benefits shall be payable to any qualified 
employee for each day of sickness r the 4th consecutive 
day of sickness in a period of continuing sickness but excluding 
4 days of sickness in any registration period in such period 
of continuing sickness. 

“(ii) WAITING PERIOD FOR FIRST REGISTRATION PERIOD.— 
Benefits shall be payable to any qualified employee for each 
day of sickness in excess of 7 during that employee’s first 
registration period in a period of continuing sickness if such 
period of continuing sickness is the employee’s initial period 
of continuing sickness commencing in the benefit year. For 
the purposes of this clause, the frst registration period in 
a period of continuing sickness is that registration period that 
first begins with 4 consecutive days of sickness and includes 
more than 4 days of sickness. 

“(iii) DEFINITION OF PERIOD OF CONTINUING SICKNESS.— 
For the purposes of this subparagraph, a period of continuing 
sickness means— 
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“(I) a period of consecutive days of sickness, whether 
from 1 or more causes; or 
“(II) a period of successive days of sickness due to 

a single cause without interruption of more than 90 

consecutive days which are not days of sickness. 

“(iv) SPECIAL RULE REGARDING END OF PERIOD.—For pur- 
poses of applying clause (ii), a period of continuing sickness 
ends when an employee exhausts rights to sickness benefits 
under subsection (c) of this section.”. 


SEC. 4. MAXIMUM DAILY BENEFIT RATE. 


Paragraph (3) of section 2(a) of the Railroad Unemployment 
Insurance Act (45 U.S.C. 352(a)(3)) is amended to read as follows: 

“(3) The maximum daily benefit rate computed by the Board 
under section 12(r)(2) shall be the product of the monthly compensa- 
tion base, as computed under section 1(i2) for the base year 
immediately preceding the beginning of the benefit year, multiplied 
by 5 percent. If the maximum daily benefit rate so computed is 
not a multiple of $1, it shall be rounded down to the nearest 
multiple of $1.”. 


SEC. 5. MAXIMUM NUMBER OF DAYS FOR BENEFITS. 


(a) IN GENERAL.—Subsection (c) of section 2 of the Railroad 
Unemployment Insurance Act (45 U.S.C. 352(c)) is amended to 
read as follows: 

“(c) MAXIMUM NUMBER OF DAYS FOR BENEFITS.— 

“(1) NORMAL BENEFITS.— 

“(A) GENERALLY.—The maximum number of days of 
unemployment within a benefit year for which benefits 
may be paid to an employee shall be 130, and the maximum 
number of days of sickness within a benefit year for which 
benefits may be paid to an employee shall be 130. 

“(B) LIMITATION.—The total amount of benefits that 


— be = to an employee for days of ee 
ina 


withi enefit year shall in no case exceed the employee’s 
compensation in the base year; and the total amount of 
benefits that may be paid to an employee for days of 
sickness within a benefit year shall in no case exceed 
the employee’s compensation in the base year, except that 
notwithstanding section 1(i), in determining the employee’s 
compensation in the base year for the purpose of this 
sentence, any money remuneration paid to the employee 
for services rendered as an employee shall be taken into 
account that is not in excess of an amount that bears 
the same ratio to $775 as the monthly compensation base 
for that year as computed under section 1(i) bears to $600. 
“(2) EXTENDED BENEFITS.— 

“(A) GENERALLY.—With respect to an employee who 
has 10 or more years of service as defined in section 1(f) 
of the Railroad Retirement Act of 1974, who did not volun- 
tarily retire and (in a case involving exhaustion of rights 
to normal benefits for days of unemployment) did not 
voluntarily leave work without good cause, and who had 
current rights to normal benefits for days of unemployment 
or days of sickness in a benefit year but has exhausted 
such rights, the benefit year in which such rights are 
exhausted shall be deemed not to be ended until the last 
day of the extended benefit period determined under this 
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paragraph, and extended unemployment benefits or 
extended sickness benefits (depending on the type of normal 
benefit rights exhausted) may be paid for not more than 
65 days of unemployment or 65 days of sickness within 
such extended benefit period. 

“(B) BEGINNING DATE.—An employee’s extended benefit 
period shall begin on the employee’s first day of unemploy- 
ment or first day of sickness, as the case may be, following 
the day on which the employee exhausts the employee’s 
then current rights to normal benefits for days of unemploy- 
ment or days of sickness and shall continue for 7 consecu- 
tive 14-day periods, each of which shall constitute a reg- 
istration period, but no such extended benefit period shall 
extend beyond the beginning of the first registration period 
in a benefit year in which the employee is again qualified 
for benefits in accordance with section 3 on the basis of 
compensation earned after the first of such consecutive 
14-day periods has begun. 

“(C) TERMINATION WHEN EMPLOYEE REACHES AGE OF 
65.—Notwithstanding any other provision of this para- 
graph, an extended benefit period for sickness benefits 
shall terminate on the day next preceding the date on 
which the employee attains age 65, except that it may 
continue for the purpose of paying benefits for days of 
unemployment. 

“(3) ACCELERATED BENEFITS.— 

“(A) GENERAL RULE.—With respect to an employee who 
has 10 or more years of service as defined in section 1(f) 
of the Railroad Retirement Act of 1974, who did not volun- 
tarily retire, and (in a case involving unemployment bene- 
fits) did not voluntarily leave work without good cause, 
who has 14 or more consecutive days of unemployment, 
or 14 or more consecutive days of sickness, and who is 
not a qualified employee with respect to the general benefit 
year current when such unemployment or sickness com- 
mences but is or becomes a qualified employee for the 
next succeeding general benefit year, such succeeding gen- 
eral benefit year shall, in that employee’s case, begin on 
the first day of the month in which such unemployment 
or sickness commences. 

“(B) EXCEPTION.—In the case of a succeeding benefit 
year beginning in accordance with subparagraph (A) by 
reason of sickness, such sentence shall not operate to 
permit the payment of benefits in the period provided for 
in such sentence for any day of sickness beginning with 
the date on which the employee attains age 65, and continu- 
ing through the day preceding the first day of the next 
succeeding general benefit year. 
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“(C) DETERMINATION OF AGE.—For the purposes of this 
subsection, the Board may rely on evidence of age available 
in its records and files at the time determinations of age 
are made.”. 

(b) REPEAL OF DEADWOOD PROVISION.—Section 2(h) of the Rail- 
road Unemployment Insurance Act (45 U.S.C. 352(h)) is repealed. 

(c) REPEAL OF EXPIRED PROVISION.—Section 17 of the Railroad 
Unemployment Insurance Act (45 U.S.C. 368), relating to payment 
of supplemental unemployment benefits, is repealed. 


SEC. 6. EFFECTIVE DATE. 45 USC 352 note. 


The amendments made by this Act shall take effect on the 
date of the enactment of this Act. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2594: 


HOUSE REPORTS: No. 104-525 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 18, considered and passed House. 
Sept. 25, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 9, Presidential statement. 
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Oct. 9, 1996 


(H.R. 2630) 


Public Law 104-252 
104th Congress 


An Act 


To extend the deadline for commencement of construction of a hydroelectric project 
in the State of Illinois. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF COMMENCEMENT OF CONSTRUCTION 
DEADLINE FOR HYDROELECTRIC PROJECT IN THE STATE 
OF ILLINOIS. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory Commission 
Project No. 3246, the Commission shall, at the request of the 
licensee for the project, in accordance with the good faith, due 
diligence, and public interest requirements of that section and the 
Commission’s procedures under that section, extend until October 
15, 1997, the time period during which the licensee is required 
to commence construction of the project. 

(b) APPLICABILITY.—Subsection (a) shall take effect on the 
expiration of the extension, issued by the Commission under section 
13 of the Federal Power Act (16 U.S.C. 806), of the period required 
for commencement of construction of the project described in sub- 
section (a). 

(c) REINSTATMENT OF LICENSE.—The Commission is authorized 
to reinstate the license for the project referred to in subsection 
(a), effective as of the date of its expiration or termination. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2630: 


HOUSE REPORTS: No. 104-508 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104-253 
104th Congress 


An Act 


To increase the amount authorized to be appropriated to the Department of the 
Interior for the Tensas River National Wildlife Refuge, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. INCREASE IN AMOUNT AUTHORIZED TO BE APPRO- 
PRIATED TO THE DEPARTMENT OF THE INTERIOR FOR 
THE TENSAS RIVER NATIONAL WILDLIFE REFUGE. 


Section 5(1) of the Act entitled “An Act to establish the 
Tensas River National Wildlife Refuge”, approved June 28, 1980 
(Public Law 96-285, 94 Stat. 597), as amended by section 2 of 
Public Law 99-191 (99 Stat. 1327), is amended to read as follows: 

“(1) beginning October 1, 1995, not to exceed $20,000,000 
to the Department of the Interior; and”. 


SEC. 2. BAYOU SAUVAGE URBAN NATIONAL WILDLIFE REFUGE. 


(a) REFUGE EXPANSION.—Section 502(b)(1) of the Emergency 
Wetlands Resources Act of 1986 (Public Law 99-645; 100 Stat. 
3590), is amended by inserting after the first sentence the following: 
“In addition, the Secretary may acquire, within such period as 
may be necessary, an area of approximately 4,228 acres, consisting 
of approximately 3,928 acres located north of Interstate 10 between 
Little Woods and Pointe-aux-Herbes and approximately 300 acres 
south of Interstate 10 between the Maxent Canal and Michoud 
Boulevard that contains the Big Oak Island archaeological site, 
as depicted on the map entitled “Bayou Sauvage Urban National 
Wildlife Refuge Expansion”, dated August, 1996, on file with the 
United States Fish and Wildlife Service.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2660: 


HOUSE REPORTS: No. 104-526 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Apr. 23, considered and passed House. 
Sept. 24, considered and passed Senate, amended. 
Sept. 26, House concurred in Senate amendments. 
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Oct. 9, 1996 


[H.R. 2695] 


Public Law 104—254 
104th Congress 
An Act 


To extend the deadline under the Federal Power Act applicable to the construction 
of certain hydroelectric projects in the State of Pennsylvania. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


(a) EXTENSION.—Notwithstanding the time limitations of sec- 
tion 13 of the Federal Power Act (16 U.S.C. 806), upon the request 
of the licensee for the project concerned, and after reasonable notice, 
the Federal Energy Regulatory Commission shall, in accordance 
with the good faith, due diligence, and public interest requirements 
of such section 13 and the Commission’s procedures under such 
section, extend the time required for commencement of construction 
of each the following projects until September 26, 1999: 

(1) FERC Project No. 4474. 
(2) FERC Project No. 7041. 

(b) EFFECTIVE DATE.—This section shall take effect for the 
project upon the expiration of the extension (issued by the Commis- 
sion under section 13 of the Federal Power Act (16 U.S.C. 806)) 
of the period required for commencement of construction of the 
project concerned. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2695: 


HOUSE REPORTS: No. 104-509 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104—255 
104th Congress 
An Act 


To designate the building located at 8302 FM 327, Elmendorf, Texas, which houses Oct. 9, 1996 
operations of the United States Postal Service, as the “Amos F. Longoria Post —~S:%**"? _ 
Office Building”. {H.R. 2700] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The building located at 8302 FM 327, Elmendorf, Texas, which 
houses operations of the United States Postal Service, shall be 
known and designated as the “Amos F. Longoria Post Office Build- 
ing”, and any reference in a law, map, regulation, document, paper, 
or other record of the United States to such building shall be 
deemed to be a reference to the “Amos F. Longoria Post Office 
Building”. 

SEC. 2. INSTITUTION OF HIGHER EDUCATION. 


Paragraph (3) of section 3626(b) of title 39, United States 
Code, is amended by striking the period and inserting “, and 
includes a nonprofit organization that coordinates a network of 
college-level courses that is sponsored primarily by nonprofit edu- 
cational institutions for an older adult constituency.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2700: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 30, considered and passed House. 
Sept. 28, considered and passed Senate, amended. House concurred in Senate 
amendment. : 
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Public Law 104—256 
104th Congress 


An Act 


Oct. 9, 1996 To extend the deadline under the Federal Power Act applicable to the construction 
(H.R. 2773] of 2 hydroelectric projects in North Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF DEADLINE. 


(a) PROJECT NUMBERED 10812.— 

(1) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that 
would otherwise apply to the Federal Energy Regulatory 
Commission Project No. 10812, the Commission shall, at the 
request of the licensee for the project, and after reasonable 
notice, in accordance with the good faith, due diligence, and 
public interest requirements of that section and the Commis- 
sion’s procedures under that section, extend the time period 
during which the licensee is required to commence the construc- 
tion of the project, under the extension described in paragraph 
(2), for not more than 3 consecutive 2-year periods. 

(2) EFFECTIVE DATE.—This subsection shall take effect on 
the date of the expiration of the extension of the period required 
for commencement of construction of the project described in 
paragraph (1) that the Commission issued, prior to the date 
of enactment of this Act, under section 13 of the Federal Power 
Act (16 U.S.C. 806). 

(b) PROJECT NUMBERED 6879.— 

(1) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that 
would otherwise apply to the Federal Energy Regulatory 
Commission Project No. 6879, the Commission may, at the 
request of the licensee for the project, and after reasonable 
notice, in accordance with the g faith, due diligence, and 
public interest requirements of that section and the Commis- 
sion’s procedures under that section, extend the time period 
during which the licensee is required to commence the construc- 
tion of the project for not more than 3 consecutive 2-year 
periods. 

(2) EFFECTIVE DATE.—This subsection shall take effect on 
the date of the expiration of the period required for commence- 
ment of construction of the project under the license for the 
project. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2773: 


HOUSE REPORTS: No. 104-510 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104-257 
104th Congress 
An Act 


To reinstate the license for, and extend the deadline under the Federal Power 


Act applicable to the construction of, a hydroelectric project in Ohio, and for Oct. 9, 1996 


other purposes. [H.R. 2816] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REINSTATEMENT OF LICENSE AND EXTENSION DEADLINE. 


Notwithstanding the expiration of the license and notwithstand- 
ing the time period specified in section 13 of the Federal Power 
Act (16 U.S.C. 806) that would otherwise apply to the Federal 
Energy Regulatory Commission Project No. 3218, the Commission 
shall, at the request of the licensee for the project, reinstate the 
license effective September 25, 1993, and extend the time period 
during which the licensee is required to commence the construction 
of the project so as to terminate on September 24, 1999. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2816 


HOUSE REPORTS: No. 104-511 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


[H.R. 2869] 


Public Law 104-258 
104th Congress 


An Act 


To extend the deadline for commencement of construction of a hydroelectric project 
in the State of Kentucky. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF COMMENCEMENT OF CONSTRUCTION 
DEADLINE FOR HYDROELECTRIC PROJECT IN 
KENTUCKY. 


(a) IN GENERAL.—Notwithstanding the time period specified 
in section 13 of the Federal Power Act (16 U.S.C. 806) that would 
otherwise apply to the Federal Energy Regulatory Commission 
Project No. 6641, the Commission shall, at the request of the 
licensee for the project, in accordance with the good faith, due 
diligence, and public interest requirements of that section and the 
Commission’s procedures under that section, extend until June 
15, 1998, the time period during which the licensee is required 
to commence construction of the project. 

(b) APPLICABILITY.—Subsection (a) shall take effect on the 
expiration of the extension, issued by the Commission under section 
13 of the Federal Power Act (16 U.S.C. 806), of the period required 
for commencement of construction of the project described in sub- 
section (a). 

(c) REINSTATMENT OF LICENSE.—The Commission is authorized 
to reinstate the license for the project referred to in subsection 
(a), effective as of the date of its expiration or termination. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2869: 


HOUSE REPORTS: No. 104—512 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Apr. 16, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 104—259 
104th Congress 


An Act 


To extend the authorization of the Uranium Mill Tailings Radiation Control Act Oct. 9, 1996 
of 1978, and for other purposes. ~~ {H.R 2967] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REFERENCE. 


Whenever in this Act (other than in section 3) an amendment 
or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Uranium Mill 
Tailings Radiation Control Act of 1978. 


SEC. 2. TERMINATION; AUTHORIZATION. 


Section 112(a) (42 U.S.C. 7922(a)) is amended to read as follows: 
“(a)(1) The authority of the Secretary to perform remedial action 
under this title shall terminate on September 30, 1998, except 
that— 
“(A) the authority of the Secretary to perform groundwater 
restoration activities under this title is without limitation, and 
“(B) the Secretary may continue operation of the disposal 
site in Mesa County, Colorado (known as the Cheney disposal 
cell) for receiving and disposing of residual radioactive material 
from processing sites and of byproduct material from property 
in the vicinity of the uranium milling site located in Monticello, 
Utah, until the Cheney disposal cell has been filled to the 
capacity for which it was designed, or September 30, 2023, 
whichever comes first. 
“(2) For purposes of this subsection, the term ‘byproduct mate- 
rial’ has the meaning given that term in section 1le.(2) of the 
Atomic Energy Act of 1954 (42 U.S.C. 2014(e(2)).”. 


SEC. 3. REMEDIAL ACTION AT ACTIVE PROCESSING SITES. 


(a) SECTION 1001.—Section 1001 of the Energy Policy Act of 
1992 (42 U.S.C. 2296a) is amended— 
; (1) in subsection (b)(2)(A), by striking “$5.50” and inserting 
“$6.25”; 
(2) in subsection (b)(2)(B), by striking “$270,000,000” and 
inserting “$350,000,000”; 
(3) in subsection (b\(2XC), by striking “$40,000,000” and 
inserting “$65,000,000”; 
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42 USC 7914. 


(4) in subsection (b)(2)(E)(i), by striking “$5.50” and insert- 
ing “$6.25”; and 
= in subsection (b)(2)(E)(ii), by striking “$5.50” and insert- 
ing “$6.25”. 
(b) SECTION 1003.—Section 1003 of such Act (42 U.S.C. 
2296a-2) is amended by striking “$310,000,000” and inserting 
“$415,000,000”. 


SEC. 4. REMEDIAL ACTION FOR THE DISPOSAL UF RADIOACTIVE 
MATERIALS. 


(a) SECTION 104.—Section 104(d) (42 U.S.C. 4914(d)) is amended 
by adding at the end the following: “For purposes of this subsection, 
the term ‘site’ does not include any property described in section 
101(6)(B) which is in a State which the Secretary has certified 
has a program which would achieve the purposes of this 
subsection.”. 

(b) SECTION 108.—Section 108(a)(1) (42 U.S.C. 7918(a)(1)) is 
amended by adding at the end the econiebos | “Residual radioactive 
material from a processing site designated under this title may 
be disposed of at a facility licensed under title II under the adminis- 
trative and technical requirements of such title. Disposal of such 
material at such a site in accordance with such requirements shall 
be considered to have been done in accordance with the administra- 
tive and technical requirements of this title.”. 

(c) SECTION 115.—Section 115(a) (42 U.S.C. 7925(a)) is amended 
by adding at the end the following: “This subsection does not 
prohibit the disposal of residual radioactive material from a process- 
ing site under this title at a site licensed under title II or the 
expenditure of funds under this title for such disposal.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2967: 


HOUSE REPORTS: No. 104-536 (Comm. on Commerce). 
SENATE REPORTS: No. 104-301 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 14, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104-260 
104th Congress 


An Act 


To amend the Clean Air Act to provide that traffic signal synchronization projects Oct. 9, 1996 
are exempt from certain requirements of Environmental Protection Agency Rules. [H.R. 2988] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION. 1. TRAFFIC SIGNAL SYNCHRONIZATION PROJECTS. 


Section 176(c)(4) (42 U.S.C. 7506(c)(4)) of the Clean Air Act 
is amended by adding the following at the end thereof: 

“(D) Compliance with the rules of the Administrator for deter- 
mining the conformity of transportation plans, programs, and 
projects funded or approved under title 23 of the United States 
Code or the Federal Transit Act to State or Federal implementation 
plans shall not be required for traffic signal synchronization projects 
prior to the funding, approval or implementation of such projects. 
The supporting regional emissions analysis for any conformity deter- 
mination made with respect to a transportation plan, program, 
or project shall consider the effect on emissions of any such project 
funded, approved, or implemented prior to the conformity deter- 
mination.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 2988: 


HOUSE REPORTS: No. 104—807 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 24, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 
[H.R. 3068] 


25 USC 390 note. 


Public Law 104-261 
104th Congress 


An Act 


To accept the request of the Prairie Island Indian Community to revoke their 
charter of incorporation issued under the Indian Reorganization Act. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REVOCATION OF CHARTER OF INCORPORATION OF THE 
PRAIRIE ISLAND INDIAN COMMUNITY UNDER THE 
INDIAN REORGANIZATION ACT. 


(a) ACCEPTANCE OF REQUEST TO REVOKE CHARTER.—The 
request of the Prairie Island Indian Community to surrender the 
charter of incorporation issued to that community on July 23, 
1937, pursuant to section 17 of the Act of June 18, 1934, commonly 
known as the “Indian Reorganization Act” (48 Stat. 988, chapter 
576; 25 U.S.C. 477) is hereby accepted. 

(b) REVOCATION OF CHARTER.—The charter of incorporation 
referred to in subsection (a) is hereby revoked. 


SEC. 2. AMENDMENT TO THE JICARILLA APACHE TRIBE WATER 
RIGHTS SETTLEMENT ACT. 


Section 8(e)(3) of the Jicarilla Apache Tribe Water Rights Settle- 
ment Act (106 Stat. 2241) is amended by striking “December 31, 
1996” and inserting “December 31, 1998”. 


SEC. 3. AMENDMENT TO THE SAN CARLOS APACHE TRIBE WATER 
RIGHTS SETTLEMENT ACT OF 1992. 


Section 3711(b)(1) of the San Carlos Apache Tribe Water Rights 
Settlement Act of 1992 (106 Stat. 4752) is amended by striking 
“December 31, 1996” and inserting “June 30, 1997”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3068: 


HOUSE REPORTS: No. 104-584 (Comm. on Resources). 
SENATE REPORTS: No. 104-361 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 22, considered and passed House. 

Sept. 19, considered and passed Senate, amended. 

Sept. 26, House concurred in Senate amendment. 
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Public Law 104—262 
104th Congress 


An Act 


To amend title 38, United States Code, to reform eligibility for health care provided 
by the Department of Veterans Affairs, to authorize major medical facility construc- Oct. 9, 1996 
tion projects for the Department, to improve administration of health care by ~ (HR. 3118) 
the Department, and for other purposes. a 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Veterans’ Health 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. hap sp 
(a) SHORT TITLE.—This Act may be cited as the “Veterans’ ie Serer 
Health Care Eligibility Reform Act of 1996”. 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 


TITLE I—ELIGIBILITY REFORM 


Sec. 101. Eligibility for hospital care and medical services. 

Sec. 102. Revision in authorities for provision of priority health care for certain vet- 
erans exposed to specified toxic substances. 

Sec. 103. Prosthetics and preventive care. 

Sec. 104. Management of health care. 

Sec. 105. Authorization of appropriations. 

Sec. 106. Assessment of implementation and operation. 


TITLE II—CONSTRUCTION AUTHORIZATION 


Sec. 201. Authorization of major medical facility projects. 
Sec. 202. Authorization of major medical facility leases. 
Sec. 203. Authorization of appropriations. 

Sec. 204. Strategic planning. 

Sec. 205. Revision to prospectus requirements. 

Sec. 206. Construction authorization requirements. 

Sec. 207. Terminology changes. 


TITLE III—HEALTH CARE AND ADMINISTRATION 
Subtitle A—Health Care Sharing and Administration 


. Revision of authority to share medical facilities, equipment, and informa- 
tion. 

. Improved efficiency in health care resource management. 

. Personnel furnishing shared resources. 

. Waiting period for administrative reorganizations. 

. Repeal of limitations on contracts for conversion of performance of activi- 
ties of Department health-care facilities and revised annual reporting 
requirement. 


Subtitle B—Care of Women Veterans 


. Mammography quality standards. 

. Patient privacy for women patients. 

. Assessment of use by women veterans of Department health services. 
. Reporting requirements. 
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Subtitle C—Readjustment Counseling and Mental Health Care 


. Expansion of eligibility for readjustment counseling and certain related 
counseling services. 

. Reports relating to Vet Centers. 

. Advisory Committee on the Readjustment of Veterans. 

. Centers for mental illness research, education, and clinical activities. 

. Committee on Care of Severely Chronically Mentally Ill Veterans. 


Subtitle D—Other Provisions 


. Hospice care study. 
. Payment to States of per diem for veterans receiving adult day health 
care. 
. Research corporations. 
. Veterans Health Administration headquarters. 
. Disbursement agreements relating to medical residents and interns. 
. Authority to suspend special pay agreements for physicians and dentists 
who enter residency training programs. 
. Remunerated outside professional activities by Veterans Health Adminis- 
tration personnel. 
. Modification of restrictions on real property, Milwaukee County, 
Wisconsin. 
349. Modification of restrictions on real property, Cheyenne, Wyoming. 
350. Name of Department of Veterans Affairs Medical Center, Johnson City, 
Tennessee. 
351. Report on health care needs of veterans in east central Florida. 
352. Evaluation of health status of spouses and children of Persian Gulf War 
veterans. 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to or repeal of a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


PERE RR PERE PE PERE F 


TITLE I—ELIGIBILITY REFORM 


SEC. 101. ELIGIBILITY FOR HOSPITAL CARE AND MEDICAL SERVICES. 


(a) NEW CRITERIA FOR ELIGIBILITY FOR CARE.—Section 1710(a) 
is amended to read as follows: 

“(aX1) The Secretary (subject to paragraph (4)) shall furnish 
hospital care and medical services, and may furnish nursing home 
care, which the Secretary determines to be needed— 

“(A) to any veteran for a service-connected disability; and 

“(B) to any veteran who has a service-connected disability 
rated at 50 percent or more. 

“(2) The Secretary (subject to paragraph (4)) shall furnish hos- 
pital care and medical services, and may furnish nursing home 
care, which the Secretary determines to be needed to any veteran— 

“(A) who has a compensable service-connected disability 
rated less than 50 percent; 

“(B) whose discharge or release from active military, naval, 
or air service was for a compensable disability that was incurred 
or aggravated in the line of duty; 

“(C) who is in receipt of, or who, but for a suspension 
pursuant to section 1151 of this title (or both a suspension 
and the receipt of retired pay), would be entitled to disability 
compensation, but only to the extent that such veteran’s 
continuing eligibility for such care is provided for in the judg- 
ment or settlement provided for in such section; 

“(D) who is a former prisoner of war; 
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“(E) who is a veteran of the Mexican border period or 

of World War I; 

“(F) who was exposed to a toxic substance, radiation, or 
environmental hasan as provided in subsection (e); or 

“(G) who is unable to defray the expenses of necessary 
care as determined under section 1722(a) of this title. 

“(3) In the case of a veteran who is not described in paragraphs 
(1) and (2), the Secretary may, to the extent resources and facilities 
are available and subject to the provisions of subsections (f) and 
(g), furnish hospital care, medical services, and nursing home care 
which the Secretary determines to be needed. 

“(4) The requirement in paragraphs (1) and (2) that the Sec- 
retary furnish hospital care and medical services shall be effective 
in any fiscal year only to the extent and in the amount provided 
in advance in appropriations Acts for such purposes.”. 

(b) TRANSFER OF PROVISION.—Chapter 17 is amended— 

(1) by redesignating subsection (g) of section 1710 as sub- 
section (ih); and 
(2) by transferring subsection (f) of section 1712 to section 

1710 soni inserting such subsection so as to appear after sub- 

section (f), redesignating such subsection as subsection (g), 

and amending such subsection by striking out “section 

1710(a)(2) of this title” in paragraph (1) and inserting in lieu 

thereof “subsection (a)(3) of this section”. 

(c) REPEAL OF SEPARATE OUTPATIENT CARE PRIORITIES.—(1) 
Section 1712 is amended— 

(A) by striking out subsections (a) and (i); 

(B) by redesignating subsections (b), (c), (d), (h) and (j), 
as subsections (a), (b), (c), (d), and (e), respectively; and 

(C) in subsection (b), as so redesignated, by striking out 

“subsection (b) of this section” and inserting in lieu thereof 

“subsection (a)”. 

(2A) The heading of such section is amended to read as 
follows: 


“§ 1712. Dental care; drugs and medicines for certain disabled 
veterans; vaccines”. 


(B) The item relating to such section in the table of sections 
at the beginning of chapter 17 is amended to read as follows: 
“1712. Dental care; drugs and medicines for certain disabled veterans; vaccines.”. 


(d) CONFORMING AMENDMENTS TO CHAPTER 17.—Chapter 17 
is further amended as follows: 

(1) Section 1701(6)(B\i) is amended— 

(A) in subclause (I), by striking out “section 1712(a)” 
and inserting in lieu thereof “paragraph (1) or (2) of section 
1710(a)”; an 

(B) in subclause (ID, by striking out “section 
1712(a)(5)(B)” and inserting in lieu thereof “paragraph (1), 
(2) or (3) of section 1710(a)”. 

(2) Section 1710(c)(1) is amended by striking out “section 
1712(b)” and inserting in lieu thereof “section 1712(a)”. 

(3) Section 1710(e)(1)(C) is amended by striking out “hos- 
pital care and nursing home care under subsection (a)(1)(G) 
of this section” and inserting in lieu thereof “hospital care, 
medical services, and nursing home care under subsection 
(a(2\(F)”. 

(4) Section 1710(f) is amended— 





110 STAT. 3180 PUBLIC LAW 104—262—OCT. 9, 1996 


(A) in paragraph (1), by striking out “subsection (a)(2)” 
and inserting in lieu thereof “subsection (a)(3)”; and 

(B) in paragraph (3)(E)— 

(i) by striking out “section 1712(a) of this title” 
and inserting in lieu thereof “paragraph (3) of sub- 
section (a)”; and 

(ii) by striking out “section 1712(f) of this title” 
and inserting in lieu thereof “subsection (g)”; and 
(C) in paragraph (3)F), by striking out “section 1712(f) 

of this title” and inserting in lieu thereof “subsection (g)”. 
(5) Section 1712A is amended— 

(A) in subsection (b)(1), by striking out “under the 
conditions specified in section 1712(a)(5)(B) of this title”; 
and 

(B) in subsection (e)(1), by striking out “sections 
1712(a)(1)(B) and 1703(a)(2)” and inserting in lieu thereof 
“sections 1703(a)(2) and 1710(a)(1)(B)”. 

(6) Section 1717(a) is amended— 

(A) in paragraph (1), by striking out “section 1712(a)” 
and inserting in lieu thereof “section 1710(a)”; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking out “paragraph 
(1) of section 1712(a) of this title” and inserting in 
lieu thereof “section 1710(a)(1) of this title, or for a 
disability described in section 1710(a)(2\C) of this 
title”; and 

(ii) in subparagraph (B), by striking out “section 
1712” and inserting in lieu thereof “section 1710(a)(2)”. 

(7) Section 1718(e) is amended by striking out “section 
1712(i)” and inserting in lieu thereof “section 1705”. 
(8) Section 1720(f) is amended— 

(A) in paragraph (1)(A)(ii), by striking out “section 
1712(a)(1)(B)” and inserting in lieu thereof “paragraph (1), 
(2), or (3) of section 1710(a)”; and 

(B) by striking out paragraph (3). 

(9) Section 1722 is amended— 
(A) in subsection (a), by striking out “section 
1710(a)(1)(1)” and inserting in lieu thereof “section 
1710(a)(2)(G)”; and 
(B) in subsection (f)(3), by striking out “or 1712(f)”. 
(10) Section 1729(g)(3)(A) is amended by striking out “under 
section 1710(f) of this title for hospital care or nursing home 
care, under section 1712(f) of this title for medical services,” 
and inserting in lieu thereof “under subsection (f) or (g) of 
section 1710 of this title for hospital care, medical services, 
or nursing home care”. 
(e) OTHER CONFORMING AND TECHNICAL AMENDMENTS.— 

(1) Section 1525 is amended— 

(A) in subsection (a), by striking out “section 1712(h) 
of this title” and all that follows through the period at 
the end and inserting in lieu thereof “section 1712(d) of 
this title.”; and 

(B) in subsection (b), by striking out “renumeration” 
and inserting in lieu thereof “remuneration”. 

(2) Section 2104(b) is amended— 
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(A) in the first sentence, by striking out “section 
1712(a)” and inserting in lieu thereof “section 1717(a)(2)”; 


(B) in the second sentence, by striking out “section 

1712(a)” and inserting in lieu thereof “section 1717(a\(2)”. 

(3) Section 5317(c)\(3) is amended by striking out “sections 
1710(aX(1)(I), 1710(aX(2), 1710(b), and 1712(a\'2XB)” and insert- 
ing _ lieu thereof “subsections (a)(2)(G), (a3), and (b) of section 
1710”. 

(4) Section 8110(a)(2) is amended by striking out “section 
1712” and inserting in lieu thereof “section 1710(a)”. 

(5) Section 8111A(b)(2)(A) is amended by striking out “sub- 
section (f) of section 1712” and inserting in lieu thereof “sub- 
section (a) of section 1710”. 


SEC. 102. REVISION IN AUTHORITIES FOR PROVISION OF PRIORITY 
HEALTH CARE FOR CERTAIN VETERANS EXPOSED TO 
SPECIFIED TOXIC SUBSTANCES. 


(a) AUTHORIZED INPATIENT CARE.—Section 1710(e) is 
amended— 

(1) in paragraph (1), by striking out subparagraphs (A) 
and (B) and inserting in lieu thereof the following: 

“(A) A Vietnam-era herbicide-exposed veteran is eligible (subject 
to paragraph (2)) for hospital care, medical services, and nursing 
home care under subsection (a2)F) for any disability, notwith- 
standing that there is insufficient medical evidence to conclude 
that such disability may be associated with such exposure. 

“(B) A radiation-exposed veteran is eligible for hospital care, 
medical services, and nursing home care under subsection (a\(2)(F) 
for any disease suffered by the veteran that is— 

“(i) a disease listed in section 1112(c)\(2) of this title; or 

“(ii) any other disease for which the Secretary, based on 
the advice of the Advisory Committee on Environmental Haz- 
ards, determines that there is credible evidence of a positive 
association between occurrence of the disease in humans and 
exposure to ionizing radiation.”; and 

(2) by striking out paragraphs (2) and (3) and inserting 
in lieu thereof the following: 

“(2)(A) In the case of a veteran described in paragraph (1)(A), 
hospital care, medical services, and nursing home care may not 
be provided under subsection (a)(2)(F) with respect to— 

“(i) a disability that is found, in accordance with guidelines 
issued by the Under Secretary for Health, to have resulted 
from a cause other than an exposure described in paragraph 
(4)(A)(ii); or 

“(ii) a disease for which the National Academy of Sciences, 
in a report issued in accordance with section 2 of the Agent 
Orange Act of 1991, has determined that there is limited or 
suggestive evidence of the lack of a positive association between 
occurrence of the disease in humans and exposure to a herbicide 
agent. 

“(B) In the case of a veteran described in paragraph (1)(C), 
hospital care, medical services, and nursing home care may not 
be provided under subsection (aX2)(F) with respect to a disability 
that is found, in accordance with guidelines issued by the Under 
Secretary for Health, to have resulted from a cause other than 
an exposure described in that paragraph. 
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“(3) Hospital care, medical services, and nursing home care 
may not be provided under or by virtue of subsection (a)(2)(F)— 
“(A) in the case of care for a veteran described in paragraph 

(1)(A), after December 31, 2002; and 

“(B) in the case of care for a veteran described in paragraph 
(1(C), after December 31, 1998. 

“(4) For purposes of this subsection— 

“A) The term ‘Vietnam-era herbicide-exposed veteran’ 
means a veteran (i) who served on active duty in the Republic 
of Vietnam during the Vietnam era, and (ii) who the Secretary 
finds may have been exposed during such service to dioxin 
or was exposed during such service to a toxic substance found 
in a herbicide or defoliant used for military purposes during 
such era. 

“(B) The term ‘radiation-exposed veteran’ has the meaning 
given that term in section 1112(c)(3) of this title.”. 

(b) SAVINGS PROVISIONS.—The provisions of sections 1710(e) 
and 1712(a) of title 38, United States Code, as in effect on the 
day before the date of the enactment of this Act, shall continue 
to apply on and after such date with respect to the furnishing 
of hospital care, nursing home care, and medical services for any 
veteran who was furnished such care or services before such date 
of enactment on the basis of presumed exposure to a substance 
or radiation under the authority of those provisions, but only for 
treatment for a disability for which such care or services were 
furnished before such date. 


SEC. 103. PROSTHETICS AND PREVENTIVE CARE. 


(a) ELIGIBILITY.—Section 1701(6)(A)(i) is amended— 

(1) by striking out “(in the case of a person otherwise 
receiving care or services under this chapter)” and “(except 
ey the conditions described in section 1712(a)(5)(A) of this 
title),”; 

(2) by inserting “(in the case of a person otherwise receiving 
care or services under this chapter)” before “wheelchairs,”; and 

(3) by inserting “except that the Secretary may not furnish 
sensori-neural aids other than in accordance with guidelines 
which the Secretary shall prescribe,” after “reasonable and 
necessary,”. 

(b) REGULATIONS.—Not later than 30 days after the date of 
the enactment of this Act, the Secretary of Veterans Affairs shall 
prescribe the guidelines required by the amendments made by 
subsection (a) and shall furnish a copy of those guidelines to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives. 


SEC. 104. MANAGEMENT OF HEALTH CARE. 


(a) IN GENERAL.—(1) Chapter 17 is amended by inserting after 
section 1704 the following new sections: 


“$1705. Management of health care: patient enrollment 
system 


“(a) In managing the provision of hospital care and medical 
services under section 1710(a) of this title, the Secretary, in accord- 
ance with regulations the Secretary shall prescribe, shall establish 
and operate a system of annual patient enrollment. The Secretary 
shall manage the enrollment of veterans in accordance with the 
following priorities, in the order listed: 
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“(1) Veterans with service-connected disabilities rated 50 
percent or greater. 

“(2) Veterans with service-connected disabilities rated 30 
percent or 40 percent. 

“(3) Veterans who are former prisoners of war, veterans 
with service-connected disabilities rated 10 percent or 20 per- 
cent, and veterans described in subparagraphs (B) and (C) 
of section 1710(a)(2) of this title. 

“(4) Veterans who are in receipt of increased pension based 
on a need of regular aid and attendance or by reason of being 
permanently housebound and other veterans who are cata- 
strophically disabled. 

“(5) Veterans not covered by paragraphs (1) through (4) 
who are unable to defray the expenses of necessary care as 
determined under section 1722(a) of this title. 

“(6) All other veterans eligible for hospital care, medical 
services, and nursing home care under section 1710(a)(2) of 
this title. 

“(7) Veterans described in section 1710(a)(3) of this title. 
“(b) In the design of an enrollment system under subsection 

(a), the Secretary— 

“(1) shall ensure that the system will be managed in a 
manner to ensure that the provision of care to enrollees is 
timely and acceptable in quality; 

“(2) may establish additional priorities within each priority 
group specified in subsection (a), as the Secretary determines 
necessary; and 

“(3) may provide for exceptions to the specified priorities 
where dictated by compelling medical reasons. 

“(c)(1) Effective on October 1, 1998, the Secretary may not 
provide hospital care or medical services to a veteran under para- 
graph (2) or (3) of section 1710(a) of this title unless the veteran 
enrolls in the system of patient enrollment established by the 
Secretary under subsection (a). 

“(2) The Secretary shall provide hospital care and medical 
services under section 1710(a)(1) of this title, and under subpara- 

aph (B) of section 1710(a)(2) of this title, for the 12-month period 
ollowing such veteran’s discharge or release from service, to any 
veteran referred to in such sections for a disability specified in 
the applicable subparagraph of such section, notwithstanding the 
failure of the veteran to enroll in the system of patient enrollment 
referred to in subsection (a) of this section. 


“§ 1706. Management of health care: other requirements 


“(a) In managing the provision of hospital care and medical 
services under section 1710(a) of this title, the Secretary shall, 
to the extent feasible, design, establish and manage health care 
programs in such a manner as to promote cost-effective delivery 
of health care services in the most clinically appropriate setting. 

“(b)(1) In managing the provision of hospital care and medical 
services under such section, the Secretary shall ensure that the 
Department maintains its capacity to provide for the specialized 
treatment and rehabilitative needs of disabled veterans (including 
veterans with spinal cord dysfunction, blindness, amputations, and 
mental illness) within distinct programs or facilities of the Depart- 
ment that are dedicated to the specialized needs of those veterans 
in a manner that (A) affords those veterans reasonable access 
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to care and services for those specialized needs, and (B) ensures 
that overall capacity of the Department to provide such services 
is not reduced below the capacity of the Department, nationwide, 
to provide those services, as of the date of the enactment of this 
section. The Secretary shall carry out this paragraph in consultation 
with the Advisory Committee on Prosthetics and Special Disabilities 
Programs and the Committee on Care of Severely Chronically Men- 
tally Ill Veterans. 

“(2) Not later than April 1, 1997, April 1, 1998, and April 
1, 1999, the Secretary shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on 
the Secretary’s compliance, by facility and by service-network, with 
the requirements of this subsection.”. 

(2) The table of sections at the beginning of chapter 17 is 
amended by inserting after the item relating to section 1704 the 
following new items: 


“1705. Management of health care: patient enrollment system. 
“1706. Management of health care: other requirements.”. 


(b) CONFORMING AMENDMENTS TO SECTION 1703.—Section 
1703(a) is amended— 
(1) in the matter preceding paragraph (1), by striking out 
“or 4712: 
(2) in paragraph (2)— 

(A) by striking out “1712(a)(1)(B)” in subparagraph 
(A) and inserting in lieu thereof “1710(a)(1)(B)”; 

(B) by striking out subparagraph (B) and inserting 
in lieu thereof the following: 

“(B) a veteran who (i) has been furnished hospital 
care, nursing home care, domiciliary care, or medical serv- 
ices, and (ii) requires medical services to complete treat- 
ment incident to such care or services; or”; and 

(C) by striking “section 1712(a)(3) (other than a veteran 
who is a former prisoner of war) of this title” in subpara- 
graph (C) and inserting in lieu thereof “section 
1710(a\(2)(E) of this title, or a veteran who is in receipt 
of increased pension, or additional compensation or allow- 
ances based on the need of regular aid and attendance 
or by reason of being permanently housebound (or who, 
but for the receipt of retired pay, would be in receipt 
of such pension, compensation, or allowance),”; and 
(3) in paragraph (7), by striking out “1712(b)(1)(F)” and 

inserting in lieu thereof “1712(a)(1)(F)”. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Department 
of Veterans Affairs for the Medical Care account, for the purposes 
specified for that account in Public Law 103-327 (108 Stat. 2300), 
including the cost of providing hospital care and medical services 
under the amendments made by section 101 of this title, not to 
exceed $17,250,000,000 for fiscal year 1997 and not to exceed 
$17,900,000,000 for fiscal year 1998. 


SEC. 106. ASSESSMENT OF IMPLEMENTATION AND OPERATION. 
(a) ASSESSMENT SYSTEMS.—The Secretary of Veterans Affairs 
shall establish information systems to assess the experience of 


the Department of Veterans Affairs in implementing sections 101, 
103, and 104, including the amendments made by those sections, 
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during fiscal year 1997. The Secretary shall establish those informa- 
tion systems in time to include assessments under such systems 
in the report required under subsection (b). 

(b) REPORT.—Not later than March 1, 1998, the Secretary shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report reflecting the experience of the 
Department during fiscal year 1997 on— 

(1) the effect of implementation of, and provision and 
management of care under, sections 101, 103, and 104 (includ- 
ing the amendments made by those sections) on demand for 
health care services from the Department of Veterans Affairs 
by veterans described in paragraphs (1), (2), and (3) of section 
1710(a) of title 38, United States Code, as amended by section 
101; 

(2) any differing patterns of demand on the part of such 
veterans relating to such factors as relative distance from 
Department facilities and prior experience, or lack of experi- 
ence, as recipients of care from the Department; 

(3) the extent to which the Department has met such 
demand for care; and 

(4) changes in health-care delivery patterns in Department 
facilities and the fiscal impact of such changes. 

(c) MATTERS TO BE INCLUDED.—The report under subsection 
(b) shall include detailed information with respect to fiscal year 
1997 regarding the following: 

(1) The number of veterans enrolled for care at each Depart- 
ment medical facility and, of such veterans, the number enrolled 
at each such facility who had not received care from the Depart- 
ment during the preceding three fiscal years. 

(2) With respect to the veterans who had not received 
care from the Department during the three preceding fiscal 
years, the total cost of providing care to such veterans, shown 
in total and separately (A) by level of care, and (B) by reference 
to whether care was furnished in Department facilities or under 
contract arrangements. 

(3) With respect to the number of veterans described in 
paragraphs (1), (2), and (3) of section 1710(a) of title 38, United 
States Code, as amended by section 101, who applied for health 
care from the Department during fiscal year 1997— 

(A) the number who applied for care (shown in total 
and separately by facility); 

(B) the number who were denied enrollment (shown 
in total and separately by facility); and 

(C) the number who were denied care which was 
considered to be medically necessary but not of an emer- 
gency nature (shown in total and separately by facility). 

(4) The numbers and characteristics of, and the type and 
extent of health care furnished to, veterans enrolled for care 
(shown in total and separately by facility). 

(5) The numbers and characteristics of, and the type and 
extent of health care furnished to, veterans not enrolled for 
care (shown separately by reference to each class of eligibility, 
both in total and separately by facility). 

(6) The specific fiscal impact (shown in total and by 
geographic health-care delivery areas) of changes in delivery 
patterns instituted under the amendments made by this title. 





110 STAT. 3186 


PUBLIC LAW 104—262—OCT. 9, 1996 


TITLE II—CONSTRUCTION 
AUTHORIZATION 


SEC. 201. AUTHORIZATION OF MAJOR MEDICAL FACILITY PROJECTS. 


(a) AMBULATORY CARE ADDITION PROJECTS.—The Secretary of 


Veterans Affairs may carry out the following ambulatory care addi- 
tion major medical facility projects, with each project to be carried 
out in the amount specified for that project: 


(1) Construction of an ambulatory care facility and renova- 
tion of “E” wing, Tripler Army Hospital, Honolulu, Hawaii, 
$43,000,000. 

(2) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Brockton, Massachusetts, 
$13,500,000. 

(3) Addition of ambulatory care facilities for outpatient 
improvements at the Department of Veterans Affairs medical 
center in Shreveport, Louisiana, $25,000,000. 

(4) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Lyons, New Jersey, 
$21,100,000. 

(5) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Tomah, Wisconsin, 
$12,700,000. 

(6) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Asheville, North Carolina, 
$26,300,000. 

(7) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Temple, Texas, $9,800,000. 

(8) Addition of ambulatory care facilities at the Department 
of Veterans Affairs medical center in Tucson, Arizona, 
$35,500,000. 

(9) Construction of an ambulatory care facility at the 
Department of Veterans Affairs medical center in Leavenworth, 
Kansas, $27,750,000. 

(b) ENVIRONMENTAL IMPROVEMENT PROJECTS.—The Secretary 


may carry out the following environmental improvement major 
medical facility projects, with each project to be carried out in 
the amount specified for that project: 


(1) Environmental improvements for the renovation of 
nursing home facilities at the Department of Veterans Affairs 
medical center in Lebanon, Pennsylvania, $9,500,000. 

(2) Environmental improvements at the Department of 
Veterans Affairs medical center in Marion, Illinois, $11,500,000. 

(3) Environmental improvements for ward renovation for 
patient privacy at the Department of Veterans Affairs medical 
center in Omaha, Nebraska, $7,700,000. 

(4) Environmental improvements at the Department of 
Veterans Affairs medical center in Pittsburgh, Pennsylvania, 
$17,400,000. 

(5) Environmental improvements for the renovation of 
various buildings at the Department of Veterans Affairs medical 
center in Waco, Texas, $26,000,000. 

(6) Environmental improvements for the replacement of 
psychiatric beds at the Department of Veterans Affairs medical 
center in Marion, Indiana, $17,300,000. 
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(7) Environmental improvements for the renovation of 
psychiatric wards at the Department of Veterans Affairs medi- 
cal center in Perry Point, Maryland, $15,100,000. 

(8) Environmental enhancement at the Department of Vet- 
erans Affairs medical center in Salisbury, North Carolina, 
$18,200,000. 

(c) SEISMIC CORRECTION PROJECT.—The Secretary may carry 
out seismic corrections to Building Number 324 at the Department 
of Veterans Affairs medical center in Palo Alto, California, in the 
amount of $20,800,000. 

(d) PROJECT AUTHORIZATION WHEN PARTIAL FUNDING 
PROVIDED.—If the amount of funds appropriated for fiscal year 
1997 or 1998 for design and partial construction of a major medical 
facility project that is authorized in this section is less than the 
amount required to complete the construction of that project as 
authorized and if the Secretary obligates funds for such construc- 
tion, such project shall be deemed to be fully authorized. Any 
such authorization shall cease to have effect at the close of fiscal 
year 2001. 


SEC. 202. AUTHORIZATION OF MAJOR MEDICAL FACILITY LEASES. 


The Secretary of Veterans Affairs may enter into leases for 
medical facilities as follows: 

(1) Lease of a satellite outpatient clinic in Allentown, Penn- 
sylvania, in an amount not to exceed $2,159,000. 

(2) Lease of a satellite outpatient clinic in Beaumont, Texas, 
in an amount not to exceed $1,940,000. 

(3) Lease of a satellite outpatient clinic in Boston, 
Massachusetts, in an amount not to exceed $2,358,000. 

(4) Lease of a parking facility in Cleveland, Ohio, in an 
amount not to exceed $1,300,000. 

(5) Lease of a satellite outpatient clinic and Veterans Bene- 
fits Administration field office in San Antonio, Texas, in an 
amount not to exceed $2,256,000. 

(6) Lease of a satellite outpatient clinic in Toledo, Ohio, 
in an amount not to exceed $2,223,000. 


SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Secretary of Veterans Affairs for fiscal year 1997 and fiscal 
year 1998— 

(1) for the Construction, Major Projects, account, a total 
of $358,150,000 for the projects authorized in section 201; and 
(2) for the Medical Care account, a total of $12,236,000 

for the leases authorized in section 202. 

(b) LIMITATION.—The projects authorized in section 201 may 
only be carried out using— 

(1) funds appropriated for fiscal year 1997 or fiscal year 

1998 consistent with the authorization of appropriations in 

subsection (a); 

(2) funds appropriated for Construction, Major Projects for 

a fiscal year before fiscal year 1997 that remain available 

for obligation; and 

(3) funds appropriated for Construction, Major Projects for 
fiscal year 1997 or fiscal year 1998 for a category of activity 
not specific to a project. 
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SEC. 204. STRATEGIC PLANNING. 


Section 8107 is amended— 

(1) by redesignating subsection (b) as subsection (c); 

(2) by striking out subsection (a) and inserting in lieu 
thereof the following new subsections: 

“(a) In order to promote effective planning for the efficient 
provision of care to eligible veterans, the Secretary, based on the 
analysis and recommendations of the Under Secretary for Health, 
shall. submit to each committee an annual report regarding long- 
range health planning of the Department. The report shall be 
submitted each year not later than the date on which the budget 
for the next fiscal year is submitted to the Congress under section 
1105 of title 31. 

“(b) Each report under subsection (a) shall include the following: 

“(1) A five-year strategic plan for the provision of care 
under chapter 17 of this title to eligible veterans through coordi- 
nated networks of medical facilities operating within prescribed 
geographic service-delivery areas, such plan to include provision 
of services for the specialized treatment and rehabilitative 
needs of disabled veterans (including veterans with spinal cord 
dysfunction, blindness, amputations, and mental illness) 
through distinct programs or facilities of the Department dedi- 
cated to the specialized needs of those veterans. 

“(2) A description of how planning for the networks will 
be coordinated. 

“(3) A profile regarding each such network of medical facili- 
ties which identifies— 

“(A) the mission of each existing or proposed medical 
facility in the network; 

“(B) any planned change in the mission for any such 
facility and the rationale for such planned change; 

“(C) the population of veterans to be served by the 
network and anticipated changes over a five-year period 
and a ten-year period, respectively, in that population and 
in the health-care needs of that population; 

“(D) information relevant to assessing progress toward 
the goal of achieving relative equivalency in the level of 
resources per patient distributed to each network, such 
information to include the plans for and progress toward 
lowering the cost of care-delivery in the network (by means 
such as changes in the mix in the network of physicians, 
nurses, physician assistants, and advance practice nurses); 

“(E) the capacity of non-Federal facilities in the net- 
work to provide acute, long-term, and specialized treatment 
and rehabilitative services (described in section 7305 of 
this title), and determinations regarding the extent to 
which services to be provided in each service-delivery area 
and each facility in such area should be provided directly 
through facilities of the Department or through contract 
or other arrangements, including arrangements authorized 
under sections 8111 and 8153 of this title; and 

“(F) a five-year plan for construction, replacement, or 
alteration projects in support of the approved mission of 
each facility in the network and a description of how those 
projects will improve access to care, or quality of care, 
for patients served in the network. 

“(4) A status report for each facility on progress toward— 
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“(A) instituting planned mission changes identified 
under paragraph (3)(B); 

“(B) implementing principles of managed care of 
eligible veterans; and 

“(C) developing and instituting cost-effective alter- 
natives to provision of institutional care.”; and 
(3) by adding at the end the following new subsection: 

“(d)(1) The Secretary shall submit to each committee, not later 
than January 31 of each year, a report showing the current prior- 
ities of the Department for proposed major medical construction 
projects. Each such report shall identify the 20 projects, from within 
all the projects in the Department’s inventory of proposed projects, 
that have the highest priority and, for those 20 projects, the relative 
priority and rank scoring of each such project and the projected 
cost of such project (including the projected operating costs, includ- 
ing both recurring and nonrecurring costs). The 20 projects shall 
be compiled, and their relative rankings shall be shown, by category 
of project (including the categories of ambulatory care projects, 
nursing home care projects, and such other categories as the Sec- 
retary determines). 

“(2) The Secretary shall include in each report, for each project 
listed, a description of the specific factors that account for the 
relative ranking of that project in relation to other projects within 
the same category. 

“(3) In a case in which the relative ranking of a proposed 
project has changed since the last report under this subsection 
was submitted, the Secretary shall also include in the report a 
description of the reasons for the change in the ranking, ‘adeline 
an explanation of any change in the scoring of the project under 
the Department’s scoring system for proposed major medical 
construction projects.”. 


SEC. 205. REVISION TO PROSPECTUS REQUIREMENTS. 


(a) ADDITIONAL INFORMATION.—Section 8104(b) is amended— 
(1) by striking out the matter preceding paragraph (1) 
and inserting in lieu thereof the following: 

“(b) Whenever the President or the Secretary submit to the 
Congress a request for the funding of a major medical facility 
project (as defined in subsection (a)(3)(A)) or a major medical facility 
lease (as defined in subsection (a)(3)(B)), the Secretary shall submit 
to each committee, on the same day, a prospectus of the proposed 
medical facility. Any such prospectus shall include the following:”; 

(2) in paragraph (1)— 
(A) by striking out “a detailed” and inserting in lieu 
thereof “A detailed”; and 
(B) by striking out the semicolon at the end and insert- 
ing in lieu thereof a period; 
(3) in paragraph (2)— 
(A) by striking out “an estimate” and inserting in lieu 
thereof “An estimate”; and 
(B) by striking out “; and” and inserting in lieu thereof 
a period; 
(4) in paragraph (3), by striking out “an estimate” and 
inserting in lieu thereof “An estimate”; and 
(5) by adding at the end the following new paragraphs: 
“(4) Demographic data applicable to such facility, including 
information on projected changes in the population of veterans 
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to be served by the facility over a five-year period and a 
ten-year period. 

“(5) Current and projected workload and utilization data 
regarding the facility. 

“(6) Current and projected operating costs of the facility, 
including both recurring and non-recurring costs. 

“(7) The priority score assigned to the project or lease 
under the Department’s prioritization methodology and, if the 
project or lease is being proposed for funding before a project 
or lease with a higher score, a specific explanation of the 
factors other than the priority score that were considered and 
the basis on which the project or lease is proposed for funding 
ahead of projects or leases with higher priority scores. 

“(8) In the case of a prospectus proposing the construction 
of a new or replacement medical facility, a description of each 
alternative to construction of the facility that was considered.”. 
(b) APPLICABILITY.—The amendments made by subsection (a) 

shall apply with respect to any prospectus submitted by the Sec- 
— of Veterans Affairs after the date of the enactment of this 
ct. 


SEC. 206. CONSTRUCTION AUTHORIZATION REQUIREMENTS. 


(a) DEFINITION OF MAJOR MEDICAL FACILITY PROJECT.—Para- 
graph (3)(A) of section 8104(a) is amended by striking out 
“$3,000,000” and inserting in lieu thereof “$4,000,000”. 

(b) APPLICABILITY OF CONSTRUCTION AUTHORIZATION REQUIRE- 
MENT.—(1) Subsection (b) of section 301 of the Veterans’ Medical 
Programs Amendments of 1992 (Public Law 102-405; 106 Stat. 
1984) is repealed. 

(2) The amendments made by subsection (a) of such section 
shall apply with respect to any major medical facility project or 
any major medical facility lease of the Department of Veterans 
Affairs, regardless of when funds are first appropriated for that 

roject or lease, except that in the case of a project for which 
unds were first appropriated before October 9, 1992, such amend- 
ments shall not apply with respect to amounts appropriated for 
that project for a fiscal year before fiscal year 1998. 

(c) LIMITATION ON OBLIGATIONS FOR ADVANCE PLANNING.—Sec- 
tion 8104 is amended by adding at the end the following new 
subsection: 

“(f) The Secretary may not obligate funds in an amount in 
excess of $500,000 from the Advance Planning Fund of the Depart- 
ment toward design or development of a major medical facility 
project (as defined in subsection (a)(3)(A)) until— 

“(1) the Secretary submits to the committees a report on 
the proposed obligation; and 

“(2) a period of 30 days has passed after the date on 
which the report is received by the committees.”. 


SEC. 207. TERMINOLOGY CHANGES. 


(a) DEFINITION OF “CONSTRUCT”.—Section 8101(2) is amended— 
(1) by striking out “working drawings” and inserting in 
lieu thereof “construction documents”; and 
(2) by striking out “preliminary plans” and inserting in 
lieu thereof “design development”. 
(b) PARKING FACILITIES.—Section 8109(h)(3)(B) is amended by 
striking out “working drawings” and inserting in lieu thereof 
“construction documents”. 
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TITLE I17—HEALTH CARE AND 
ADMINISTRATION 


Subtitle A—Health Care Sharing and 
Administration 


SEC. 301. REVISION OF AUTHORITY TO SHARE MEDICAL FACILITIES, 
EQUIPMENT, AND INFORMATION. 


(a) STATEMENT OF PURPOSE.—The text of section 8151 is 
amended to read as follows: 

“It is the purpose of this subchapter to strengthen the medical 
programs at Department facilities and improve the quality of health 
care provided veterans under this title by authorizing the Secretary 
to enter into agreements with health-care providers in order to 
share health-care resources with, and receive health-care resources 
from, such providers while ensuring no diminution of services to 
veterans.”. 

(b) DEFINITIONS.—Section 8152 is amended— 

(1) by striking out paragraphs (1), (2), and (3) and inserting 
in lieu thereof the following new paragraphs (1) and (2): 

“(1) The term ‘health-care resource’ includes hospital care 
and medical services (as those terms are defined in section 
1701 of this title), any other health-care service, and any health- 
care support or administrative resource. 

“(2) The term ‘health-care providers’ includes health-care 
plans and insurers and any organizations, institutions, or other 
entities or individuals who furnish health-care resources.”; and 

(2) by redesignating paragraph (4) as paragraph (3). 

(c) AUTHORITY TO SECURE HEALTH-CARE RESOURCES.—Section 
8153 is amended as follows: 

(1) Subsection (a) is amended— 

(A) in paragraph (1)— 

(i) by striking out “certain specialized medical 
resources” and inserting in lieu thereof “health-care 
resources’; 

(ii) by striking out “other medical resources” and 
inserting in lieu thereof “other health-care resources”; 
and 

(iii) by striking out “of—” and all that follows 
through “section 1742(a) of this title” and inserting 
in lieu thereof “of health-care resources between 
Department health-care facilities and any health-care 
provider, or other entity or individual”; 

(B) in paragraph (2), by striking out “only” and all 
that follows through “are not” and inserting in lieu thereof 

“if such resources are not, or would not be,”; and 

(C) by adding at the end the following: 

“(3)(A) If the health-care resource required is a commercial 
service, the use of medical equipment or space, or research, and 
is to be acquired from an institution affiliated with the Department 
in accordance with section 7302 of this title, including medical 
practice groups and other entities associated with affiliated institu- 
tions, blood banks, organ banks, or research centers, the Secretary 
may make arrangements for acquisition of the resource without 
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regard to any law or regulation that would otherwise require the 
use of competitive procedures for acquiring the resource. 

“(BXi) If the health-care resource required is a commercial 
service or the use of medical equipment or space, and is not to 
be acquired from an entity in subparagraph (A), any 
procurement of the resource may be cuubuieel without regard to 
any law or regulation that would otherwise require the use of 
competitive procedures for procuring the resource, but only if the 
procurement is conducted in accordance with the simplified proce- 
dures prescribed pursuant to clause (ii). 

“(ii) The Secretary, in consultation with the Administrator for 
Federal Procurement Policy, may prescribe simplified procedures 
for the procurement of health-care resources under this subpara- 
graph. The Secretary shall publish such procedures for public com- 
ment in accordance with section 22 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 418b). Such procedures shall permit 
all responsible sources to submit a bid, proposal, or quotation (as 
pe aoc for the resources to be procured and provide for the 
consideration by the Department of bids, proposals, or quotations 
so submitted. 

“(iii) Pending publication of the procedures under clause (ii), 
the Secretary shall (except as provided under subparagraph (A)) 
procure health-care resources referred to in clause (i) in accordance 
with all procurement laws and regulations. 

“(C) Any procurement of health-care resources other than those 
covered by subparagraph (A) or (B) shall be conducted in accordance 
with all procurement laws and regulations. 

“(D) For any procurement to be conducted on a sole source 
basis other than a procurement covered by subparagraph (A), a 
written justification shall be prepared that includes the information 
and is approved at the levels prescribed in section 303(f) of the 
nes Property and Administrative Services Act of 1949 (41 U.S.C. 
253(f)). 

“(E) As used in this paragraph, the term ‘commercial service’ 
means a service that is offered and sold competitively in the 
commercial marketplace, is performed under standard commercial 
terms and conditions, and is procured using firm-fixed price con- 
tracts.”. 

(2) Subsection (b) is amended by striking out “reciprocal 
reimbursement” in the first sentence and all that follows 
through the period at the end of that sentence and inserting 
in lieu thereof “payment to the Department in accordance with 
procedures that provide appropriate flexibility to negotiate pay- 
ment which is in the best interest of the Government.”. 

(3) Subsection (d) is amended by striking out “preclude 
such payment, in accordance with—” and all that follows 
through “to such facility therefor” and inserting in lieu thereof 
“preclude such payment to such facility for such care or serv- 
ices”. 

(4) Such section is further amended— 

(A) by redesignating subsection (e) as subsection 

(g); and 

(B) by inserting after subsection (d) the following new 
subsections: 

“(e) The Secretary may make an arrangement that authorizes 
the furnishing of services by the Secretary under this section to 
individuals who are not veterans only if the Secretary determines— 
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“(1) that veterans will receive priority under such an 
arrangement; and 
“(2) that such an arrangement— 
“(A) is necessary to maintain an acceptable level and 
quality of service to veterans at that facility; or 
“(B) will result in the improvement of services to 
eligible veterans at that facility. 

“(f) Any amount received by the Secretary from a uon-Federal 
entity as payment for services provided by the Secretary during 
a prior fiscal year under an agreement entered into under this 
section may be obligated by the Secretary during the fiscal year 
in which the Secretary receives the payment.”. 

(d) CLERICAL AMENDMENTS.—(1) The heading of section 8153 
is amended to read as follows: 


“§ 8153. Sharing of health-care resources”. 


(2) The item relating to section 8153 in the table of sections 
at the beginning of chapter 81 is amended to read as follows: 


“8153. Sharing of health-care resources.”. 


SEC. 302. IMPROVED EFFICIENCY IN HEALTH CARE RESOURCE 
MANAGEMENT. 


(a) TEMPORARY EXPANSION OF AUTHORITY FOR SHARING AGREE- 
MENTS.—Section 201 of the Veterans Health Care Act of 1992 
(Public Law 102-585; 38 U.S.C. 8111 note) is amended— 

(1) by inserting “(a) AUTHORITY.—” before “The Secretary 
of Veterans Affairs”; and 

(2) by adding at the end thereof the following new sub- 
section: 

“(b) USE OF FUNDS.—Any amount received by the Secretary 
from a non-Federal entity as payment for services provided by 
the Secretary during a prior fiscal year under an agreement entered 
into under this section may be obligated by the Secretary during 
the fiscal year in which the Secretary receives the payment.”. 

(b) REPEAL OF SUNSET PROVISION.—(1) Section 204 of such 
Act (38 U.S.C. 8111 note) is repealed. 

(2) Any services provided pursuant to agreements entered into 38 USC 8111 
under section 201 of such Act (38 U.S.C. 8111 note) during the note. 
period beginning on October 1, 1996, and ending on the date of 
the enactment of this Act are hereby ratified. 

(c) Cost RECOVERY.—Title II of such Act is further amended 
by adding at the end the following new section: 


“SEC. 207. AUTHORITY TO BILL HEALTH-PLAN CONTRACTS. 38 USC 8111 


“(a) RIGHT To RECOVER.—In the case of a primary beneficiary —_ 
(as described in section 201(a)(2)(B)) who has coverage under a 
health-plan contract, as defined in section 1729(i)(1)(A) of title 
38, United States Code, and who is furnished care or services 
by a Department medical facility pursuant to this title, the United 
States shall have the right to recover or collect charges for such 
care or services from such health-plan contract to the extent that 
the beneficiary (or the provider of the care or services) would 
be eligible to receive payment for such care or services from such 
health-plan contract if the care or services had not been furnished 
by a department or agency of the United States. Any funds received 
from such health-plan contract shall be credited to funds that 
have been allotted to the facility that furnished the care or services. 
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“(b) ENFORCEMENT.—The right of the United States to recover 
under such a beneficiary’s health-plan contract shall be enforceable 
in the same manner as that provided by subsections (a)(3), (b), 
(c)(1), (d), (f), (h), and (i) of section 1729 of title 38, United States 

ode.”. 


SEC. 303. PERSONNEL FURNISHING SHARED RESOURCES. 


Section 712(b)(2) is amended— 
(1) by striking out “the sum of—” and inserting in lieu 
thereof “the sum of the following:”; 
(2) by capitalizing the first letter of the first word of each 
of subparagraphs (A) and (B); 
(3) by striking out “; and” at the end of subparagraph 
(A) and inserting in lieu thereof a period; and 
(4) by adding at the end the following new subparagraph: 
“(C) The number of such positions in the Department 
during that fiscal year held by persons involved in provid- 
ing health-care resources under section 8111 or 8153 of 
this title or under section 201 of the Veterans Health 
Care Act of 1992 (Public Law 102-585; 106 Stat. 4949; 
38 U.S.C. 8111 note).”. 


SEC. 304. WAITING PERIOD FOR ADMINISTRATIVE REORGANIZATIONS. 


Section 510(b) is amended— 

(1) in the second sentence, by striking out “a 90-day period 
of continuous session of Congress following the date of the 
submission of the report” and inserting in lieu thereof “a 45- 
day period following the date of the submission of the report, 
not less than 30 days of which shall be days during which 
Congress shall have been in continuous session”; and 

(2) in the third sentence, by striking out “such 90-day 
period” and inserting in lieu thereof “any period of continuity 
of session”. 


SEC. 305. REPEAL OF LIMITATIONS ON CONTRACTS FOR CONVERSION 
OF PERFORMANCE OF ACTIVITIES OF DEPARTMENT 
HEALTH-CARE FACILITIES AND REVISED ANNUAL 
REPORTING REQUIREMENT. 


Subsection (c) of section 8110 is amended to read as follows: 

“(c) The Secretary shall include in the materials submitted 

to Congress each year in support of the budget of the Department 

for the next fiscal year a report on activities and proposals involving 

contracting for performance by contractor personnel of work pre- 

viously performed by Department employees. The report shall— 

“(1) identify those specific activities that are currently per- 

formed at a Department facility by more than 10 Department 

employees which the Secretary proposes to study for possible 

contracting involving conversion from performance by Depart- 

ment employees to performance by employees of a contractor; 
and 

“(2) identify those specific activities that have been con- 

tracted for performance by contractor employees during the 

prior fiscal year (shown by location, subject, scope of contracts, 

and savings) and shall describe the effect of such contracts 

on the quality of delivery of health services during such year.”. 
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Subtitle B—Care of Women Veterans 


SEC. 321. MAMMOGRAPHY QUALITY STANDARDS. 


(a) IN GENERAL.—(1) pg II of chapter 73 is amended 
by adding after section 7318 the following new section: 


“§ 7319. Mammography quality standards 


“(a) A mammogram may not be performed at a Department 
facility unless that facility is accredited for that purpose by a 
private nonprofit organization designated by the Secretary. An 
organization designated by the Secretary under this subsection 
shall meet the standards for accrediting bodies established under 
subsection (e) of section 354 of the Public Health Service Act (42 
U.S.C. 263b). 

“(b) The Secretary, in consultation with the Secretary of Health 
and Human Services, shall prescribe quality assurance and quality 
control standards relating to the performance and interpretation 
of mammograms and use of mammogram equipment and facilities 
of the Department of Veterans Affairs consistent with the require- 
ments of section 354(f)(1) of the Public Health Service Act. Such 
standards shall be no less stringent than the standards prescribed 
by the Secretary of Health and Human Services under section 
354(f) of the Public Health Service Act. 

“(c1) The Secretary, to ensure compliance with the standards 
prescribed under subsection (b), shall provide for an annual inspec- 
tion of the equipment and facilities used by and in Department 
health care facilities for the performance of mammograms. Such 
inspections shall be carried out in a manner consistent with the 
inspection of certified facilities by the Secretary of Health and 
— Services under section 354(g) of the Public Health Service 

ct. 

“(2) The Secretary may not provide for an inspection under 
paragraph (1) to be performed by a State agency. 

“(d) The Secretary shall ensure that mammograms performed 
for the Department under contract with any non-Department facility 
or provider conform to the quality standards prescribed by the 
Secretary of Health and Human Services under section 354 of 
the Public Health Service Act. 

“(e) For the purposes of this section, the term ‘mammogram’ 
has the meaning given such term in paragraph (5) of section 354(a) 
of the Public Health Service Act.”. 

(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 7318 
the following new item: 

“7319. Mammography quality standards.”. 


(b) DEADLINE FOR PRESCRIBING STANDARDS.—The Secretary of 38 USC 7319 
Veterans Affairs shall prescribe standards under subsection (b) te. 
of section 7319 of title 38, United States Code, as added by sub- 
section (a), not later than the end of the 120-day period beginning 
on the date of the enactment of this Act. 
(c) IMPLEMENTATION REPORT.—The Secretary shall submit to 38 USC 7319 
the Committees on Veterans’ Affairs of the Senate and House oe. 
of Representatives a report on the Secretary's implementation of 
section 7319 of title 38, United States Code, as added by subsection 
(a). The report shall be submitted not later than 120 days after 
the date of the enactment of this Act. 
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38 USC 1710 
note. 


38 USC 318 note. 


SEC. 322. PATIENT PRIVACY FOR WOMEN PATIENTS. 


(a) IDENTIFICATION OF DEFICIENCIES.—The Secretary of Veter- 
ans Affairs shall conduct a survey of each medical center under 
the jurisdiction of the Secretary to identify deficiencies relating 
to patient privacy afforded to women patients in the clinical areas 
at each such center which may interfere with appropriate treatment 
of such patients. 

(b) CORRECTION OF DEFICIENCIES.—The Secretary shall ensure 
that plans and, where appropriate, interim steps to correct the 
deficiencies identified in the survey conducted under subsection 
(a) are developed and are incorporated into the Department’s 
construction planning processes and, in cases in which it is cost- 
effective to do so, are given a high priority. 

(c) REPORTS TO CONGRESS.—The Secretary shall compile an 
annual inventory, by medical center, of deficiencies identified under 
subsection (a) and of plans and, where appropriate, interim steps, 
to correct such deficiencies. The Secretary shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives, not later than October 1, 1997, and not later than 
October 1 each year thereafter through 1999 a report on such 
deficiencies. The Secretary shall include in such report the inventory 
compiled by the Secretary, the proposed corrective plans, and the 
status of such plans. 


SEC. 323. ASSESSMENT OF USE BY WOMEN VETERANS OF DEPARTMENT 
HEALTH SERVICES. 


(a) REPORTS TO UNDER SECRETARY FOR HEALTH.—The Center 
for Women Veterans of the Department of Veterans Affairs (estab- 
lished under section 509 of Public Law 103-446), in consultation 
with the Advisory Committee on Women Veterans, shall assess 
the use by women veterans of health services through the Depart- 
ment of Veterans Affairs, including counseling for sexual trauma 
and mental health services. The Center shall submit to the Under 
Secretary for Health of the Department of Veterans Affairs a report 
not later than April 1, 1997, and April 1 of each of the two following 
years, on— 

(1) the extent to which women veterans described in para- 
graphs (1) and (2) of section 1710(a) of title 38, United States 
Code, fail to seek, or face barriers in seeking, health services 
through the Department, and the reasons therefor; and 

(2) recommendations, if indicated, for encouraging greater 
use of such services, including (if appropriate) public service 
announcements and other outreach efforts. 

(b) REPORTS TO CONGRESSIONAL COMMITTEES.—Not later than 
July 1, 1997, and July 1 of each of the two following years, the 
Secretary of Veterans Affairs shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of Representatives a 
report containing— 

(1) the most recent report of the Center for Women Veter- 
ans under subsection (a); 

(2) the views of the Under Secretary for Health on such 
report’s findings and recommendations; and 

(3) a description of the steps being taken by the Secretary 
to remedy any problems described in the report. 
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SEC. 324. REPORTING REQUIREMENTS. 


(a) EXTENSION OF ANNUAL REPORT REQUIREMENT.—Section 
107(a) of the Veterans Health Care Act of 1992 (Public Law 102- 
585; 106 Stat. 4947) is amended by striking out “Not later than 38 USC 1710 
January 1, 1993, January 1, 1994, and January 1, 1995” and _ note. 
inserting in lieu thereof “Not later than January 1 of 1993 and 
each year thereafter through 1998”. 
(b) REPORT ON HEALTH CARE AND RESEARCH.—Section 107(b) 
of such Act is amended— 
(1) in paragraph (2)(A), by inserting “(including information 
on the number of inpatient stays and the number of outpatient 
visits through which such services were provided)” after “facil- 
ity”; and 
(2) by adding at the end the following new paragraph: 
“(5) A description of the actions taken by the Secretary 
to foster and encourage the expansion of such research.”. 


Subtitle C—Readjustment Counseling and 
Mental Health Care 


SEC. 331. EXPANSION OF ELIGIBILITY FOR READJUSTMENT COUNSEL- 
ING AND CERTAIN RELATED COUNSELING SERVICES. 


(a) EXPANSION OF ELIGIBILITY.—Subsection (a) of section 1712A 
is amended to read as follows: 

“(a(1)(A) Upon the request of any veteran referred to in 
subparagraph (B), the Secretary shall furnish counseling to the 
veteran to assist the veteran in readjusting to civilian life. Such 
counseling may include a general mental and psychological assess- 
ment of the veteran to ascertain whether such veteran has mental 
or psychological problems associated with readjustment to civilian 
life. 

“(B) Subparagraph (A) applies to the following veterans: 

“(i) Any veteran who served on active duty— 

“(I) in a theater of combat operations (as determined 
by the Secretary in consultation with the Secretary of 
Defense) during the Vietnam era; or 

“(II) after May 7, 1975, in an area at a time during 
which hostilities occurred in that area. 

“(ii) Any veteran (other than a veteran covered by clause 

(i)) who served on active duty during the Vietnam era who 

seeks or is furnished such counseling before January 1, 2000. 

“(2)(A) Upon the request of any veteran (other than a veteran 
covered by paragraph (1)) who served in the active military, naval, 
or air service in a theater of combat operations (as so determined) 
during a period of war, or in any other area during a period 
in which hostilities (as defined in subparagraph (B)) occurred in 
such area, the Secretary may furnish counseling to the veteran 
to assist the veteran in readjusting to civilian life. 

“(B) For the purposes of subparagraph (A), the term ‘hostilities’ 
means an armed conflict in which the members of the Armed 
Forces are subjected to danger comparable to the danger to which 
members of the Armed Forces have been subjected in combat with 
enemy armed forces during a period of war, as determined by 
the Secretary in consultation with the Secretary of Defense.”. 
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(b) REPEAL OF REFERRAL PROVISIONS.—Subsection (c) of such 
section is repealed. 


SEC. 332. REPORTS RELATING TO VET CENTERS. 


(a) REPORT ON COLLOCATION OF VET CENTERS AND DEPARTMENT 
OUTPATIENT CLINICS.—{1) Not later than six months after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the feasibility and desir- 
ability of providing for the collocation of Vet Centers and outpatient 
clinics (including rural mobile clinics) of the Department of Veterans 
Affairs as current leases for such centers and clinics expire. 

(2) The report shall include an assessment of the following: 

(A) The results of any collocation of Vet Centers and out- 
patient clinics carried out by the Secretary before the date 
of the enactment of this Act, including the effects of such 
collocation on the quality of care provided at such centers 
and clinics. 

(B) The effect of such collocation on the capacity of such 
centers and clinics to carry out their primary mission. 

(C) The extent to which such collocation will impair the 
operational independence or administrative integrity of such 
centers and clinics. 

(D) The feasibility of combining the services provided by 
such centers and clinics in the course of such collocation. 

(E) The advisability of the collocation of centers and clinics 
of significantly different size. 

(F) The effect of the locations (including urban and rural 
locations) of the centers and clinics on the feasibility and desir- 
ability of such collocation. 

(G) The amount of any costs savings to be achieved by 
the Department as a result of such collocation. 

(H) Any other matter that the Secretary considers appro- 
priate. 

(b) REPORT ON PROVISION OF LIMITED HEALTH CARE SERVICES 
AT READJUSTMENT COUNSELING CENTERS.—({1) Not later than six 
months after the date of the enactment of this Act, the Secretary 
of Veterans Affairs shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives a report on 
the feasibility and desirability of providing a limited battery of 
health care services (including ambulatory services and health care 
screening services) to veterans at Department of Veterans Affairs 
readjustment counseling centers. 

(2) The report shall include a discussion of the following: 

(A) The effect on the advisability of providing health care 
services at readjustment counseling centers of the geographic 
location of such centers, including the urban location and rural 
location of such centers and the proximity of such centers 
to Department of Veterans Affairs medical facilities. 

(B) The effect on the advisability of providing such services 
at such centers of the type and level of services to be provided, 
and the demographic characteristics (including age, socio-eco- 
nomic status, ethnicity, and sex) of veterans likely to be pro- 
vided the services. 

(C) The effect of providing such services at such centers 
on the readjustment counseling center program in general and 
on the efficiency and autonomy of the clinical and administra- 
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tive operations of the readjustment counseling centers in 

particular. 

(D) Any other matter that the Secretary considers appro- 
priate. 

(c) RULE OF CONSTRUCTION.—Nothing in this section is intended 
to preclude the Secretary, during the period before the submission 
of the reports under this section, from providing limited health 
care services at Vet Centers. 


SEC. 333. ADVISORY COMMITTEE ON THE READJUSTMENT OF 
VETERANS. 


(a) IN GENERAL.—(1) Subchapter III of chapter 5 is amended 
by inserting after section 544 the following new section: 


“$545. Advisory Committee on the Readjustment of Veterans 


“(a)(1) There is in the Department the Advisory Committee 
on the Readjustment of Veterans (hereafter in this section referred 
to as the ‘Committee’). 

“(2) The Committee shall consist of not more than 18 members 
appointed by the Secretary from among individuals who— 

“(A) have demonstrated significant civic or professional 
achievement; and 

“(B) have experience with the provision of veterans benefits 
and services by the Department. 

“(3) The Secretary shall seek to ensure that members appointed 
to the Committee include individuals from a wide variety of 
geographic areas and ethnic backgrounds, individuals from veterans 
service organizations, individuals with combat experience, and 
women. 

“(4) The Secretary shall determine the terms of service and 
pay and allowances of the members of the Committee, except that 
a term of service may not exceed two years. The Secretary may 
reappoint any member for additional terms of service. 

“(b)(1) The Secretary shall, on a regular basis, consult with 
and seek the advice of the Committee with respect to the provision 
by the Department of benefits and services to veterans in order 
to assist veterans in the readjustment to civilian life. 

“(2)(A) In providing advice to the Secretary under this sub- 
section, the Committee shall— 

“(i) assemble and review information relating to the needs 
of veterans in readjusting to civilian life; 

“(ii) provide information relating to the nature and char- 
acter of psychological problems arising from service in the 
Armed Forces; 

“(iii) provide an on-going assessment of the effectiveness 
of the policies, organizational structures, and services of the 
Department in assisting veterans in readjusting to civilian 
life; and 

“(iv) provide on-going advice on the most appropriate means 
of responding to the readjustment needs of veterans in the 
future. 

“(B) In carrying out its duties under subparagraph (A), the 
Committee shall take into special account the needs of veterans 
who have served in a theater of combat operations. 

“(c)(1) Not later than March 31 of each year, the Committee 
shall submit to the Secretary a report on the programs and activities 
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of the Department that relate to the readjustment of veterans 
to civilian life. Each such report shall include— 
“(A) an assessment of the needs of veterans with respect 
to readjustment to civilian life; 
“(B) a review of the programs and activities of the Depart- 
ment designed to meet such needs; and 
“(C) such recommendations (including recommendations for 
administrative and legislative action) as the Committee consid- 
ers appropriate. 

“(2) Not later than 90 days after the receipt of a report under 
paragraph (1), the Secretary shall transmit to the Committees 
on Veterans’ Affairs of the ‘eas and House of Representatives 
a copy of the report, together with any comments and recommenda- 
tions concerning the report that the Secretary considers appropriate. 

“(3) The Committee may also submit to the Secretary such 
other reports and recommendations as the Committee considers 
appropriate. 

“(4) The Secretary shall submit with each annual report submit- 
ted to the Congress pursuant to section 529 of this title a summary 
of all reports and recommendations of the Committee submitted 
to the Secretary since the previous annual report of the Secretary 
submitted pursuant to that section. 

“(d)(1) Except as provided in paragraph (2), the provisions 
of the Federal Advisory Committee Act (5 U.S.C. App.) shall apply 
to the activities of the Cuinaniien under this section. 

“(2) Section 14 of such Act shall not apply to the Committee.”. 

(2) The table of sections at the beginning of chapter 5 is 
amended by inserting after the item relating to section 544 the 
following new item: 

“545. Advisory Committee on the Readjustment of Veterans.”. 


(b) ORIGINAL MEMBERS.—(1) Notwithstanding subsection (a)(2) 
of section 545 of title 38, United States Code (as added by subsection 
(a)), the members of the Advisory Committee on the Readjustment 
of Vietnam and Other War Veterans on the date of the enactment 
of this Act shall be the original members of the advisory committee 
recognized under such section. 

(2) The original members shall so serve until the Secretary 
of Veterans Affairs carries out appointments under such subsection 
(a)(2). The Secretary of Veterans Affairs shall carry out such 
appointments as soon after such date as is practicable. The Sec- 
hind may make such appointments from among such original 
members. 


SEC. 334. CENTERS FOR MENTAL ILLNESS RESEARCH, EDUCATION, 
AND CLINICAL ACTIVITIES. 


(a) IN GENERAL.—(1) Subchapter II of chapter 73 is amended 
by adding after section 7319, as added by section 321(a)(1), the 
following new section: 


“$7320. Centers for mental illness research, education, and 
clinical activities 


“(a) The purpose of this section is to provide for the improve- 
ment of the provision of health-care services and related counseling 
services to eligible veterans suffering from mental illness (especially 
mental illness related to service-related conditions) through— 

“(1) the conduct of research (including research on improv- 
ing mental health service facilities of the Department and 
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on improving the delivery of mental health services by the 

Department); 

“(2) the education and training of health care personnel 
of the Department; and 

“(3) the development of improved models and systems for 
the furnishing of mental health services by the Department. 
“(b)(1) The Secretary shall establish and operate centers for 

mental illness research, education, and clinical activities. Such cen- 
ters shall be established and operated by collaborating Department 
facilities as provided in subsection (c)(1). Each such center shall 
function as a center for— 

“(A) research on mental health services; 

“(B) the use by the Department of specific models for 
furnishing services to treat serious mental illness; 

“(C) education and training of health-care professionals 
of the Department; and 

“(D) the development and implementation of innovative 
clinical activities and systems of care with respect to the deliv- 
ery of such services by the Department. 

“(2) The Secretary shall, upon the recommendation of the Under 
Secretary for Health, designate the centers under this section. In 
making such designations, the Secretary shall ensure that the cen- 
ters designated are located in various geographic regions of the 
United States. The Secretary may designate a center under this 
section only if— 

“(A) the proposal submitted for the designation of the center 
meets the requirements of subsection (c); 

“(B) the Secretary makes the finding described in sub- 
section (d); and 

“(C) the peer review panel established under subsection 
(e) makes the determination specified in subsection (e)(3) with 
respect to that proposal. 

“(3) Not more than five centers may be designated under this 
section. 

“(4) The authority of the Secretary to establish and operate 
centers under this section is subject to the appropriation of funds 
for that purpose. 

“(c) A proposal submitted for the designation of a center under 
this section shall— 

“(1) provide for close collaboration in the establishment 
and operation of the center, and for the provision of care and 
the conduct of research and education at the center, by a 
Department facility or facilities in the same geographic area 
which have a mission centered on care of the mentally ill 
and a Department facility in that area which has a mission 
of providing tertiary medical care; 

“(2) provide that no less than 50 percent of the funds 
appropriated for the center for support of clinical care, research, 
and education will be provided to the collaborating facility 
or facilities that have a mission centered on care of the mentally 
ill; and 

“(3) provide for a governance arrangement between the 
collaborating Department facilities which ensures that the cen- 
ter will be established and operated in a manner aimed at 
improving the quality of mental health care at the collaborating 
facility or facilities which have a mission centered on care 
of the mentally ill. 
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“(d) The finding referred to in subsection (b)(2)(B) with respect 
to a proposal for designation of a site as a location of a center 
under this section is a finding by the Secretary, upon the rec- 
ommendation of the Under Secretary for Health, that the facilities 
submitting the proposal have developed (or may reasonably be 
anticipated to develop) each of the following: 

“1) An arrangement with an accredited medical school 
that provides education and training in psychiatry and with 
which one or more of the participating Department facilities 
is affiliated under which medical residents receive education 
and training in psychiatry through regular rotation through 
the participating Department facilities so as to provide such 
residents with training in the diagnosis and treatment of men- 
tal illness. 

“(2) An arrangement with an accredited graduate program 
of psychology under which students receive education and train- 
ing in clinical, counseling, or professional psychology through 
regular rotation through the participating Department facilities 
so as to provide such students with training in the diagnosis 
and treatment of mental illness. 

“(3) An arrangement under which nursing, social work, 
counseling, or allied health personnel receive training and edu- 
cation in mental health care through regular rotation through 
the participating Department facilities. 

“(4) The ability to attract scientists who have demonstrated 
achievement in research— 

“(A) into the evaluation of innovative approaches to 
the design of mental health services; or 

“(B) into the causes, prevention, and treatment of men- 
tal illness. 

“(5) The capability to evaluate effectively the activities 
of the center, including activities relating to the evaluation 
of specific efforts to improve the quality and effectiveness of 
mental health services provided e the Department at or 
through individual facilities. 

“(e)(1) In order to provide advice to assist the Secretary and 
the Under Secretary for Health to carry out their responsibilities 
under this section, the official within the central office of the 
Veterans Health Administration responsible for mental health and 
behavioral sciences matters shall establish a peer review panel 
to assess the scientific and clinical merit of proposals that are 
submitted to the Secretary for the designation of centers under 
this section. 

“(2) The panel shall consist of experts in the fields of mental 
health research, education and training, and clinical care. Members 
of the panel shall serve as consultants to the Department. 

“(3) The panel shall review each proposal submitted to the 
panel by the official referred to in paragraph (1) and shall submit 
to that official its views on the relative scientific and clinical merit 
of each such proposal. The panel shall specifically determine with 
respect to each such proposal whether that proposal is among 
those proposals which have met the highest competitive standards 
of scientific and clinical merit. 

“(4) The panel shall not be subject to the Federal Advisory 
Committee Act (5 U.S.C. App.). 

“(f) Clinical and scientific investigation activities at each center 
established under this section— 
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“(1) may compete for the award of funding from amounts 
appropriated for the Department of Veterans Affairs medical 
and prosthetics research account; and 

“(2) shall receive priority in the award of funding from 
such account insofar as funds are awarded to projects and 
activities relating to mental illness. 

“(g) The Under Secretary for Health shall ensure that at least 
three centers designated under this section emphasize research 
into means of improving the quality of care for veterans suffering 
from mental illness through the development of community-based 
alternatives to institutional treatment for such illness. 

“(h) The Under Secretary for Health shall ensure that informa- 
tion produced by the research, education and training, and clinical 
activities of centers established under this section that may be 
useful for other activities of the Veterans Health Administration 
is disseminated throughout the Veterans Health Administration. 
Such dissemination shall be made through publications, through 
programs of continuing medical and we ol education provided 
through regional medical education centers under subchapter VI 
of chapter 74 of this title, and through other means. Such programs 
of continuing medical education shall receive priority in the award 
of funding. 

“(i) The official within the central office of the Veterans Health 
Administration responsible for mental health and behavioral 
sciences matters shall be responsible for supervising the operation 
of the centers established pursuant to this section and shall provide 
for ongoing evaluation ys the centers and their compliance with 


the requirements of this section. 

“)(1) There are authorized to be appropriated to the Depart- Appropriation 
ment of Veterans Affairs for the basic support of the research authorization. 
and education and training activities of centers established pursu- 


ant to this section amounts as follows: 
“(A) $3,125,000 for fiscal year 1998. 
“(B) $6,250,000 for each of fiscal years 1999 through 2001. 
“(2) In addition to funds appropriated for a fiscal year pursuant 
to the authorization of appropriations in paragraph (1), the Under 
Secretary for Health shall allocate to such centers from other funds 
appropriated for that fiscal year generally for the Department of 
Veterans Affairs medical care account and the Department of Veter- 
ans Affairs medical and prosthetics research account such amounts 
as the Under Secretary for Health determines appropriate to carry 
out the purposes of this section.”. 
(2) The table of sections at the beginning of chapter 73 is 
amended by inserting after the item relating to section 7319, as 
added by section 321(a)(2), the following new item: 


“7320. Centers for mental illness research, education, and clinical activities.”. 


(b) ANNUAL REPORTS.—Not later than February 1 of each of 38 USC 7320 
1999, 2000, 2001, and 2002, the Secretary of Veterans Affairs note. 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the status and activities 
during the previous fiscal year of the centers for mental illness 
research, education, and clinical activities established pursuant to 
section 7320 of title 38, United States Code (as added by subsection 
(a)). Each such report shall include the following: 

(1) A description of the activities carried out at each center 
and the funding provided for such activities. 
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(2) A description of the advances made at each of the 
participating facilities of the center in research, education and 
training, and clinical activities relating to mental illness in 
veterans. 

(3) A description of the actions taken by the Under Sec- 
retary for Health pursuant to subsection (h) of that section 
(as so added) to disseminate information derived from such 
activities throughout the Veterans Health Administration. 

(4) The Secretary's evaluations of the effectiveness of the 
centers in fulfilling the purposes of the centers. 

(c) IMPLEMENTATION.—The Secretary of Veterans Affairs shall 
designate at least one center under section 7320 of title 38, United 
States Code, not later than January 1, 1998. 


SEC. 335. COMMITTEE ON CARE OF SEVERELY CHRONICALLY 
MENTALLY ILL VETERANS. 


(a) ESTABLISHMENT.—Subchapter II of chapter 73 is amended 
by adding after section 7320, as added by section 334(a)(1), the 
following new section: 


“§ 7321. Committee on Care of Severely Chronically Mentally 
Ill Veterans 


“(a) The Secretary, acting through the Under Secretary for 
Health, shall establish in the Veterans Health Administration a 
Committee on Care of Severely Chronically Mentally Ill Veterans. 
The Under Secretary shall appoint employees of the Department 
with expertise in the care of the chronically mentally ill to serve 
on the committee. 

“(b) The committee shall assess, and carry out a continuing 
assessment of, the capability of the Veterans Health Administration 
to meet effectively the treatment and rehabilitation needs of men- 
tally ill veterans whose mental illness is severe and chronic and 
who are eligible for health care furnished by the Department, 
including the needs of such veterans who are women. In carrying 
out that responsibility, the committee shall— 

“(1) evaluate the care provided to such veterans through 
the Veterans Health Administration; 

“(2) identify systemwide problems in caring for such veter- 
ans in facilities of the Veterans Health Administration; 

“(3) identify specific facilities within the Veterans Health 
Administration at which program enrichment is needed to 
improve treatment and rehabilitation of such veterans; and 

“(4) identify model programs which the committee considers 
to have been successful in the treatment and rehabilitation 
of such veterans and which should be implemented more widely 
in or through facilities of the Veterans Health Administration. 
“(c) The committee shall— 

“(1) advise the Under Secretary regarding the development 
of policies for the care and rehabilitation of severely chronically 
mentally ill veterans; and 

“(2) make recommendations to the Under Secretary— 

“(A) for improving programs of care of such veterans 
at specific facilities and throughout the Veterans Health 
Administration; 

“(B) for establishing special programs of education and 
training relevant to the care of such veterans for employees 
of the Veterans Health Administration; 
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“(C) regarding research needs and priorities relevant 
to the care of such veterans; and 

“(D) regarding the appropriate allocation of resources 
for all such activities. 

“(d)(1) Not later than April 1, 1997, the Secretary shall submit 
to the Committees on Veterans’ Affairs of the Senate and House 
of Representatives a report on the implementation of this section. 
The report shall include the following: 

“(A) A list of the members of the committee. 
“(B) The assessment of the Under Secretary for Health, 
after review of the initial findings of the committee, regarding 

the capability of the Veterans Health Administration, on a 

systemwide and facility-by-facility basis, to meet effectively the 

treatment and rehabilitation needs of severely chronically men- 
tally ill veterans who are eligible for Department care. 
“(C) The plans of the committee for further assessments. 
“(D) The findings and recommendations made by the 
committee to the Under Secretary for Health and the views 
of the Under Secretary on such findings and recommendations. 
“(E) A description of the steps taken, plans made (and 

a timetable for their execution), and resources to be applied 

toward improving the capability of the Veterans Health 

Administration to meet effectively the treatment and rehabilita- 

tion needs of severely chronically mentally ill veterans who 

are eligible for Department care. 

“(2) Not later than Febru 1, 1998, and February 1 of each 
of the three following years, the Secretary shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report containing information updating the reports 
submitted under this subsection before the submission of such 
report.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 73 is amended by inserting after the item relating 
to section 7320, as added by section 334(a)(2), the following new 
item: 

“7321. Committee on Care of Severely Chronically Mentally Ill Veterans.”. 


Subtitle D—Other Provisions 


SEC. 341. HOSPICE CARE STUDY. 38 USC 1710 


(a) Srupy REQUIRED.—The Secretary of Veterans Affairs shall ™* 
conduct a research study to determine the desirability of the Sec- 
retary furnishing hospice care to terminally ill veterans and to 
evaluate the most cost-effective and efficient way to do so. The 
Secretary shall carry out the study using resources and personnel 
of the Department. 

(b) ConpucT oF StuDy.—In carrying out the study required 
by subsection (a), the Secretary shall— 

(1) evaluate the programs, and the program models, 
through which the Secretary furnishes hospice care services 
within or through facilities of the Department of Veterans 
Affairs and the programs and program models through which 
non-Department facilities provide such services; 

(2) assess the satisfaction of patients, and family members 
of patients, in each of the program models covered by paragraph 


> 
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(3) compare the costs (or range of costs) of providing care 
through each of the program models covered by paragraph 
(1); and 

(4) identify any barriers to providing, procuring, or coordi- 
nating hospice services through any of the program models 
covered by paragraph (1). 

(c) PROGRAM MODELS.—For purposes of subsection (b)(1), the 
Secretary shall evaluate a variety of types of models for delivery 
of hospice care, including the following: 

(1) Direct furnishing of full hospice care by the Secretary. 

(2) Direct furnishing of some hospice services by the 
Secretary. 

(3) Contracting by the Secretary for the furnishing of hos- 
pice care, with a commitment that the Secretary will provide 
any further required hospital care for the patient. 

(4) Contracting for all required care to be furnished outside 
the Department. 

(5) Referral of the patient for hospice care without a 
contract. 

(d) REPORT.—Not later than April 1, 1998, the Secretary shall 
submit to the Committees on Veterans’ Affairs of the Senate and 
House of Representatives a report on the research study. The report 
shall set forth the Secretary’s findings and recommendations. The 
Secretary shall include in the report information on the extent 
to which the Secretary advises veterans concerning their eligibility 
for hospice care and information on the number of veterans (as 
of the time of the report) who are in each model of hospice care 
described in subsection (c) and the average cost per patient of 
hospice care for each such model. 


SEC. 342. PAYMENT TO STATES OF PER DIEM FOR VETERANS 
RECEIVING ADULT DAY HEALTH CARE. 


(a) PAYMENT OF PER DIEM FOR VETERANS RECEIVING ADULT 
Day CARE.—Section 1741 is amended— 
(1) by inserting “(1)” after “(a)”; 
(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 
(3) by adding at the end the following new paragraph 

(2): 

“(2) The Secretary may pay each State per diem at a rate 
determined by the Secretary for each veteran receiving adult day 
health care in a State home, if such veteran is eligible for such 
care under laws administered by the Secretary.”. 

(b) ASSISTANCE TO STATES FOR CONSTRUCTION OF ADULT DAY 
CARE FACILITIES.—(1) Section 8131(3) is amended by inserting 
“adult day health,” before “or hospital care”. 

(2) Section 8132 is amended by inserting “adult day health,” 
before “or hospital care”. 

(3) Section 8135(b) is amended— 

(A) in paragraph (2)(C), by inserting “or adult day health 
care facilities” after “domiciliary beds”; and 

(B) in paragraph (3)(A), by inserting “or construction (other 
than new construction) of adult day health care buildings” 
before the semicolon. 
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SEC. 343. RESEARCH CORPORATIONS. 


(a) RENEWAL OF AUTHORITY.—Section 7368 is amended by strik- 
ing out “December 31, 1992” and inserting in lieu thereof “December 
31, 2000”. 

(b) CLARIFICATION OF TAX-EXEMPT STATUS.—Sections 7361(b) 
and 7363(c) are amended by striking out “section 501(c)\(3) of”. 

(c) PERIODIC AUDITS.—Subsection (b) of section 7366 is amended 
by striking out “The corporation” in the second sentence and all 
that follows —_ “shall include that report” and inserting in 
lieu thereof the following: “A corporation with revenues in excess 
of $300,000 for any year shall obtain an audit of the corporation 
for that year. A corporation with annual revenues between $10,000 
and $300,000 shall obtain an independent audit of the corporation 
at least once every three years. Any audit under the preceding 
sentences shall be performed by an independent auditor. The cor- 
poration shall sitnelae the most recent such audit”. 

(d) COMPLIANCE WITH CONFLICT OF INTEREST LAWS AND REGU- 
LATIONS.—Subsection (c)2) of section 7366 is amended by striking 
out “an annual statement signed by the director or employee certify- 
ing that the director or” ant tanita in lieu thereof “a statement 
signed by the executive director of the corporation certifying that 
each director and”. 

(e) REVISED REPORTING REQUIREMENT.—Subsection (d) of sec- 
tion 7366 is amended to read as follows: 

“(d) The Secretary shall submit to the Committees on Veterans’ 
Affairs of the Senate and House of Representatives an annual 
report on the corporations established under this subchapter. The 
report shall set forth the following information: 

“(1) The location of each corporation. 
“(2) The amount received by each corporation during the 
previous year, including— 
(A) the total amount received; 
“(B) the amount received from governmental entities; 
“(C) the amount received from all other sources; and 
“(D) if the amount received from a source referred 
to in subparagraph (C) exceeded $25,000, information that 
identifies the source. 
“(3) The amount expended by each corporation during the 


year, including— 
“(A) the amount expended for salary for research staff 
and for salary for support staff; 
“(B) the amount expended for direct support of 
research; and 
“(C) if the amount expended with respect to any payee 
exceeded $35,000, information that identifies the payee.”. 


SEC. 344. VETERANS HEALTH ADMINISTRATION HEADQUARTERS. 


Section 7306 is amended by adding at the end the following 
new subsection: 

“(f) In organizing the Office and appointing persons to positions 
in the Office, the tee Secret shall ensure that— 

“(1) the Office is staffed so as to provide the Under 
Secretary, through a designated clinician in the appropriate 
discipline in each instance, with expertise and direct policy 
guidance on— 

“(A) unique programs operated by the Administration 
to provide for the specialized treatment and rehabilitation 
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of disabled veterans (including blind rehabilitation, care 

of spinal cord dysfunction, mental illness, and long-term 

care); and 

“(B) the programs established under section 1712A 

of this title; and 

“(2) with respect to the programs established under section 
1712A of this title, a clinician with appropriate expertise in 
those programs is responsible to the Under Secretary for the 
management of those programs.”. 


SEC. 345. DISBURSEMENT AGREEMENTS RELATING TO MEDICAL 
RESIDENTS AND INTERNS. 


Section 7406(c) is amended— 

(1) by striking out “Department hospital” each place it 
appears and inserting in lieu thereof “Department facility fur- 
nishing hospital care or medical services”; 

(2) by striking out “participating hospital” in paragraph 
(4)(C) and inserting in lieu thereof “participating facility”; and 

(3) by striking out “hospital” both places it appears in 
paragraph (5) and inserting in lieu thereof “facility”. 


SEC. 346. AUTHORITY TO SUSPEND SPECIAL PAY AGREEMENTS FOR 
PHYSICIANS AND DENTISTS WHO ENTER RESIDENCY 
TRAINING PROGRAMS. 


Section 7432(b)(2) is amended— 

(1) by inserting “(A)” after “(2)”; and 
(2) by adding at the end the following: 

“(B) The Secretary may suspend a special pay agreement 
entered into under this section in the case of a physician or dentist 
who, having entered into the special pay agreement, enters a resi- 
dency training program. Any such suspension shall terminate when 
the physician or dentist completes, withdraws from, or is no longer 
a participant in the program. During the period of such a suspen- 
sion, the physician or dentist is not subject to the provisions of 
paragraph (1).”. 

SEC. 347. REMUNERATED OUTSIDE PROFESSIONAL ACTIVITIES BY 
VETERANS HEALTH ADMINISTRATION PERSONNEL. 


(a) AUTHORITY.—Subsection (b) of section 7423 is amended— 
(1) by striking out paragraph (1); and 
(2) by redesignating paragraphs (2) through (6) as para- 
graphs (1) through (5), respectively. 

(b) CONFORMING AMENDMENT.—Subsection (c) of such section 
is amended in the matter preceding paragraph (1) by striking 
= ee (b)\(6)” and inserting in lieu thereof “subsection 

5)”. 


SEC. 348. MODIFICATION OF RESTRICTIONS ON REAL PROPERTY, 
MILWAUKEE COUNTY, WISCONSIN. 


(a) MODIFICATION OF REVERSIONARY INTEREST.—The Secretary 
of Veterans Affairs is authorized to execute such instruments as 
may be necessary to modify the conditions under which the land 
—— in subsection (b) will revert to the United States in 
order— 

(1) to permit Milwaukee County, Wisconsin, to grant all 
or part of such land to another party with a condition on 
such grant that the grantee use such land only for civic and 
recreational purposes; and 
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(2) to provide that the conditions under which title to 
all or any part of such land reverts to the United States 
are stated so that any such reversion would occur at the option 
of the United States. 

(b) DESCRIPTION OF LAND.—The land covered by this section Wisconsin. 
is the tract of 28 acres of land, more or less, conveyed to Milwaukee 
County, Wisconsin, pursuant to the Act entitled “An Act authorizing 
the Administrator of Veterans’ Affairs to convey certain property 
to Milwaukee County, Wisconsin”, approved August 27, 1954 (68 
Stat. 866). 

(c) GENERAL AUTHORITIES.—The Secretary may carry out this 
section subject to such terms and conditions (including reservations 
of rights for the United States) as the Secretary considers necessary 
to protect the interests of the United States. In carrying out this 
section, the Secretary may eliminate any existing covenant or 
restriction with respect to the tract of land described in subsection 
(b) which the Secretary determines to be no longer necessary to 
protect the interests of the United States. 


SEC. 349. MODIFICATION OF RESTRICTIONS ON REAL PROPERTY, 
CHEYENNE, WYOMING. 


(a) MODIFICATION OF REVERSIONARY INTEREST.—The Secretary 
of Veterans Affairs is authorized to execute such instruments as 
may be necessary to modify the conditions under which the land 
described in subsection (b) will revert to the United States in 
order to permit the City of Cheyenne, Wyoming, to grant all or 
part of such land to the First Cheyenne Federal Credit Union 
(formerly known as the Cheyenne VAF Federal Credit Union) with 
a condition on such grant that the First Cheyenne Federal Credit 
Union use such land only for the purpose of constructing a building 
to house its operations. 

(b) DESCRIPTION OF LAND.—The land covered by this section 
is the tract of 27 acres of land, more or less, conveyed to the 
City of Cheyenne, Wyoming, pursuant to the Act entitled “An Act 
authorizing the Administrator of Veterans’ Affairs to convey certain 
property to the City of Cheyenne, Wyoming”, approved November 
8, 1965 (79 Stat. 1304). 

(c) TERMS OF REVERSIONARY INTEREST.—In carrying out this 
section, the Secretary may cause the statement of the conditions 
under which title to all or any part of the land described in sub- 
section (b) reverts to the United States to be revised so that any 
such reversion would occur at the option of the United States. 

(d) GENERAL AUTHORITIES.—The Secretary may carry out this 
section subject to such terms and conditions (including reservations 
of rights for the United States) as the Secretary considers necessary 
to protect the interests of the United States. In carrying out this 
section, the Secretary may eliminate any existing covenant or 
restriction with respect to the tract of land described in subsection 
(b) which the Secretary determines to be no longer necessary to 
protect the interests of the United States. 


SEC. 350. NAME OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL 
CENTER, JOHNSON CITY, TENNESSEE. 


(a) NAME.—The Mountain Home Department of Veterans 
Affairs Medical Center in Johnson City, Tennessee, shall after 
the date of the enactment of this Act be known and designated 
as the “James H. Quillen Department of Veterans Affairs Medical 
Center”. Any reference to such medical center in any law, 
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regulation, map, document, record, or other paper of the United 
States shall be considered to be a reference to the James H. Quillen 
Department of Veterans Affairs Medical Center. 

(b) EFFECTIVE DATE.—Subsection (a) shall take effect at noon 
on January 3, 1997. 


SEC. 351. REPORT ON HEALTH CARE NEEDS OF VETERANS IN EAST 
CENTRAL FLORIDA. 


(a) REPORT REQUIRED.—Not later than 60 days after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on the health care needs 
of veterans in east central Florida. In preparing the report, the 
Secretary shall consider the needs of ok veterans for psychiatric 
and long-term care. The Secretary shall include in the report the 
Secretary's views, based on the Secretary’s determination of such 
needs, as to the best means of meeting such needs using the 
amounts appropriated pursuant to the authorization of appropria- 
tions in this Act and Public Law 103-452 for projects to meet 
the health care needs of such veterans. The Secretary may, subject 
to the availability of appropriations for such purpose, use an 
independent contractor to assist in the determination of such health 
care needs. 

(b) LIMITATION.—The Secretary may not obligate any funds, 
other than for design work, for the conversion of the former Orlando 
Naval Training Center Hospital in Orlando, Florida (now under 
the jurisdiction of the Secretary of Veterans Affairs), to a nursing 
home care unit until 45 days after the date on which the report 
required by subsection (a) is submitted. 


SEC. 352. EVALUATION OF HEALTH STATUS OF SPOUSES AND 
CHILDREN OF PERSIAN GULF WAR VETERANS. 


(a) EXTENSION OF AUTHORITY.—Subsection (b) of section 107 
of the Persian Gulf War Veterans’ Benefits Act (title I of Public 
Law 103-446; 108 Stat. 4652; 38 U.S.C. 1117 note) is amended 
by striking out “September 30, 1996” and inserting in lieu thereof 
“December 31, 1998”. 
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(b) RATIFICATION OF ACTIONS.—Any diagnostic testing and 38 USC 1117 
medical examinations undertaken by the Secretary of Veterans note. 
Affairs for the purpose of the study required by subsection (a) 
of such section during the period beginning on October 1, 1996, 
——s on the date of the enactment of this Act is hereby 
ratified. 


Approved October 9, 1996. 
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note. 


Federal Register, 
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Public Law 104—263 
104th Congress 


An Act 


To increase, effective as of December 1, 1996, the rates of disability compensation 
for veterans with service-connected disabilities and the rates of dependency and 
indemnity compensation for survivors of certain service-connected disabled veter- 
ans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Compensation Cost- 
of-Living Adjustment Act of 1996”. 


SEC. 2. INCREASE IN COMPENSATION RATES AND LIMITATIONS. 


(a) IN GENERAL._(1) The Secretary of Veterans Affairs shall, 
as provided in paragraph (2), increase, effective December 1, 1996, 
the rates of and limitations on Department of Veterans Affairs 
disability compensation and dependency and indemnity compensa- 


(2) The Secretary shall increase each of the rates and limita- 
tions in sections 1114, 1115(1), 1162, 1311, 1313, and 1314 of 
title 38, United States Code, that were increased by the amend- 
ments made by the Veterans’ Compensation Cost-of-Living Adjust- 
ment Act of 1995 (Public Law 104—57; 109 Stat. 555). This increase 
shall be made in such rates and limitations as in effect on November 
30, 1996, and shall be by the same percentage that benefit amounts 
payable under title II of the Social Security Act (42 U.S.C. 401 
et seq.) are increased effective December 1, 1996, as a result of 
a determination under section 215(i) of such Act (42 U.S.C. 415(i)). 

(b) SPECIAL RULE.—The Secretary may adjust administratively, 
consistent with the increases made under subsection (a)(2), the 
rates of disability compensation payable to persons within the pur- 
view of section 10 of Public Law 85-857 (72 Stat. 1263) who are 
not in receipt of compensation payable pursuant to chapter 11 
of title 38, United States Code. 

(c) PUBLICATION REQUIREMENT.—At the same time as the mat- 
ters specified in section 215(i)(2)(D) of the Social Security Act (42 
U.S.C. 415(iX2\D)) are required to be published by reason of a 
determination made under section 215(i) of such Act during fiscal 
year 1996, the Secretary shall publish in the Federal Register 
the rates and limitations referred to in subsection (a)(2) as increased 
under this section. 


Approved October 9, 1996. 
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Public Law 104-264 
104th Congress 


An Act 


To amend title 49, United States Code, to reauthorize programs of the Federal Oct. 9, 1996 
Aviation Administration, and for other purposes. (H.R. 3539] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Federal Aviation 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ——* 


(a) SHORT TITLE.—This Act may be cited as the “Federal Avia- — 40101 
tion Reauthorization Act of 1996”. 
(b) TABLE OF CONTENTS.— 


. 1. Short title; table of contents. 
. 2. Amendments to title 49, United States Code. 
. 3. Applicability. 


TITLE I—AIRPORT AND AIRWAY IMPROVEMENTS 


Subtitle A—Reauthorization of FAA Programs 


. Airport improvement program. 
. Airway facilities improvement program. 
. FAA operations. 


Subtitle B—Airport Development Financing 


. Apportionments. 

. Discretionary fund. 

. Use of apportioned amounts. 

. Designating current and former military airports. 
. Period of applicability of amendments. 


Subtitle C—Airport Improvement Program Modifications 


. Intermodal planning. 

. Pavement maintenance program. 

. Access to airports by intercity buses. 

. Cost reimbursement for projects commenced prior to grant award. 
. Selection of projects for grants from discretionary fund. 

. Small airport fund. 

. State block grant program. 

. Innovative financing techniques. 

. Pilot program on private ownership of airports. 


TITLE II—FAA REFORM 


. Short title. 
. Definitions. 
. Effective date. 


Subtitle A—General! Provisions 


. Findings. 

. Purposes. 

. Regulation of civilian air transportation and related services by the 
Federal Aviation Administration and Department of Transportation. 

. Regulations. 

. Personnel and services. 

. Contracts. 
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228. 
229. 
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Facilities. 

Property. 

Transfers of funds from other Federal agencies. 
Management Advisory Council. 


Subtitle B—Federal Aviation Administration Streamlining Programs 


251. 
252. 
253. 
254. 


Review of acquisition management system. 

Air traffic control modernization reviews. 

Federal Aviation Administration personnel management system. 
Conforming amendment. 


Subtitle C—System To Fund Certain Federal Aviation Administration Functions 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


a 


Sec. 
Sec. 
Sec. 


271. 
272. 
273. 
274. 


275. 
276. 
277. 
278. 


301. 
302. 
303. 
304. 
305. 


306. 
307. 
308. 


309. 
310. 
311. 


312. E 


313. 


Findings. 

Purposes. 

User fees for various Federal Aviation Administration services. 

Independent assessment of FAA financial requirements; establishment of 
National Civil Aviation Review Commission. 

Procedure for consideration of certain funding proposals. 

Administrative provisions. 

Advance re for Airport and Airway Trust Fund activities. 

Rural Air Service Survival Act. 


TITLE III—AVIATION SECURITY 


Report including proposed legislation on funding for airport security. 

Certification of screening companies. 

Weapons and explosive detection study. 

Requirement for criminal history records checks. 

Interim deployment of commercially available explosive detection equip- 
ment. 

Audit of performance of background checks for certain personnel. 

Passenger profiling. 

Authority to use certain funds for airport security programs and 
activities. 

Development of aviation security liaison agreement. 

Regular joint threat assessments. 

Baggage match report 

nhanced security programs. 

Report on air cargo. 


. Sense of the Senate regarding acts of international terrorism. 


TITLE IV—AVIATION SAFETY 


. Elimination of dual mandate. 

. Protection of voluntarily submitted information 
. Supplemental type certificates. 

. Certification of small airports. 

. Authorization for State-specific safety measures. 
. Aircraft engine standards. 


Accident and safety data classification; report on effects of publication 
and automated surveillance targeting systems. 


TITLE V—PILOT RECORD SHARING 
Short title. 


. Employment investigations of pilot applicants. 


Studies of minimum standards for pilet qualifications and of pay for 
training. 


. Study of minimum flight time. 


TITLE VI—CHILD PILOT SAFETY 
Short title. 
Child pilot safety. 

TITLE VII—FAMILY ASSISTANCE 


Short title. 
Assistance by National Transportation Safety Board to families of 
passengers involved in aircraft accidents. 


. Air carrier plans to address needs of families of passengers involved in 


aircraft accidents. 
Establishment of task force. 
Limitation on statutory construction. 


TITLE VIII—AIRPORT REVENUE PROTECTION 


. Short title. 
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. Findings; purpose. 
. 803. Definitions. 
. 804. Restriction on use of airport revenues. 
. 805. Regulations; audits and accountability. 
. 806. Conforming amendments to the Internal Revenue Code of 1986. 


TITLE IX—METROPOLITAN WASHINGTON AIRPORTS 


. 901. Short title. 

. 902. Use of leased property. 

. 903. Board of Directors. 

. 904. Termination of Board of Review. 

. 905. Limitations. 

. 906. Use of Dulles Airport Access Highway. 
. 907. Effect of judicial order. 

. 908. Amendment of lease. 

. 909. Sense of the Senate. 


TITLE X—EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURES 


. 1001. Extension of Airport and Airway Trust Fund expenditures. 


TITLE XI—FAA RESEARCH, ENGINEERING, AND DEVELOPMENT 


. 1101. Short title. 
Sec. 1102. Authorization of appropriations. 
. 1103. Research priorities. 
. 1104. Research advisory committee. 
. 1105. National aviation research plan. 


TITLE XII—MISCELLANEOUS PROVISIONS 


. 1201. Purchase of housing units. 
. 1202. Clarification of passenger facility revenues as constituting trust funds. 
. 1203. Authority to close airport located near closed or realigned military base. 
. Gadsden Air Depot, Alabama. 
. Regulations affecting intrastate aviation in Alaska. 
. Westchester County Airport, New York. 
. Bedford Airport, Pennsylvania. 
. Worcester Municipal Airport, Massachusetts. 
. Central Florida Airport, Sanford, Florida. 
. Aircraft Noise Ombudsman. 
. Special rule for privately owned reliever airports. 
. Sense of the Senate regarding the funding of the Federal Aviation 
Administration. 
. Rural air fare study. 
. Carriage of candidates in State and local elections. 
. Special flight rules in the vicinity of Grand Canyon National Park. 
. Transfer of air traffic control tower; closing of flight service stations. 
. Location of Doppler radar stations, New York. 
. Train whistle requirements. 
. Increased fees. 
. Structures interfering with air commerce. 
. Hawaii cargo. 
; . Limitation on authority of States to regulate gambling devices on vessels. 
Sec. 1223. Clarifying amendment. 


SEC. 2. AMENDMENTS TO TITLE 49, UNITED STATES CODE. 


Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision of law, the reference 
shall be considered to be made to a section or other provision 
of title 49, United States Code. 


SEC. 3. APPLICABILITY. 49 USC 106 note. 


(a) IN GENERAL.—Except as otherwise specifically provided, 
this Act and the amendments made by this Act apply only to 
fiscal years beginning after September 30, 1996. 

(b) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
Act or any amendment made by this Act shall be construed as 
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affecting funds made available for a fiscal year ending before Octo- 
ber 1, 1996. 


TITLE I—AIRPORT AND AIRWAY 
IMPROVEMENTS 


Subtitle A—Reauthorization of FAA 
Programs 


SEC. 101. AIRPORT IMPROVEMENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 48103 is 
amended— 
(1) by striking “September 30, 1981” and inserting “Septem- 
ber 30, 1996”; a 
(2) by striking “$17,583,500,000” and all that follows 
through the period at the end and inserting the following: 
“$2,280,000,000 for fiscal years ending before October 1, 1997, 
and $4,627,000,000 for fiscal years ending before October 1, 
1998.”. 
(b) OBLIGATIONAL AUTHORITY.—Section 47104(c) is amended 
by striking “1996” and inserting “1998”. 


SEC. 102. AIRWAY FACILITIES IMPROVEMENT PROGRAM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 48101(a) is 
amended by striking paragraphs (1) through (4) and inserting the 
following: 

“(1) $2,068,000,000 for fiscal year 1997. 
“(2) $2,129,000,000 for fiscal year 1998.”. 

(b) CLERICAL AMENDMENTS.—Chapter 481 is amended— 

(1) by striking the heading for section 48101 and inserting 
the following: 


“$ 48101. Air navigation facilities and equipment”; and 


(2) in the table of sections by striking the item relating 
to section 48101 and inserting the following: 


“48101. Air navigation facilities and equipment.”. 
SEC. 103. FAA OPERATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS FROM GENERAL FUND.— 
Section 106(k) is amended by striking “$4,088,000,000” and all 
that follows through the period at the end and inserting the follow- 
ing: “$5,158,000,000 for fiscal year 1997 and $5,344,000,000 for 
fiscal year 1998.”. 

(b) AUTHORIZATION OF APPROPRIATIONS FROM TRUST FUND.— 
Section 48104(c) is amended— 

(1) in the subsection heading by striking “1996” and insert- 

ing “1998”; 

(2) in the matter preceding paragraph (1) by striking “1994, 

1995, and 1996” and inserting “1994 through 1998”; and 

(3) in paragraph (2)(A) by striking “70 percent” and insert- 
ing “72.5 percent”. 

(c) LIMITATION ON OBLIGATING OR EXPENDING AMOUNTS.—Sec- 
tion 48108(c) is amended by striking “1996” and inserting “1998”. 

(d) CLERICAL AMENDMENTS.—Chapter 481 is amended— 
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(1) by striking the heading for section 48104 and inserting 
the following: 
“§ 48104. Operations and maintenance”; and 


(2) in the table of sections by striking the item relating 
to section 48104 and inserting the following: 


“48104. Operations and maintenance.”. 


Subtitle B—Airport Development 
Financing 


SEC. 121. APPORTIONMENTS. 


(a) AMOUNTS APPORTIONED TO SPONSORS.— 
(1) PRIMARY AIRPORTS.—Section 47114(c)(1)(A) is 
amended— 

(A) by striking “and” at the end of clause (iii); 

(B) in clause (iv) by striking “additional passenger 
boarding” and inserting “of the next 500,000 passenger 
boardings”; 

(C) by ——- the period at the end of clause (iv) 
and inserting “; and”; and 

(D) by adding at the end the following: 

“(v) $.50 for each additional passenger boarding at the 
airport during the prior calendar year.”. 

(2) CARGO ONLY AIRPORTS.—Section 47114(c)(2) of such title 
is amended to read as follows: 

“(2) CARGO ONLY AIRPORTS.— 

“(A) APPORTIONMENT.—Subject to subparagraph (D), 
the Secretary shall apportion an amount equal to 2.5 per- 
cent of the amount subject to apportionment each fiscal 
year to the sponsors of airports served by aircraft providing 
air transportation of only cargo with a total annual landed 
weight of more than 100,000,000 pounds. 

“(B) SUBALLOCATION FORMULA.—Any funds appor- 
tioned under subparagraph (A) to sponsors of airports 
described in subparagraph (A) shall be allocated among 
those airports in the proportion that the total annual 
landed weight of aircraft described in subparagraph (A) 
landing at each of those airports bears to the total annual 
landed weight of those aircraft landing at all those airports. 

“(C) LIMITATION.—Not more than 8 percent of the 
amount apportioned under subparagraph (A) may be appor- 
tioned for any one airport. 

“(D) DISTRIBUTION TO OTHER AIRPORTS.—Before appor- 
tioning amounts to the sponsors of airports under subpara- 
graph (A) for a fiscal year, the Secretary may set-aside 
a portion of such amounts for distribution to the sponsors 
of other airports, selected by the Secretary, that the Sec- 
retary finds will be served primarily by aircraft providing 
air transportation of only cargo. 

“(E) DETERMINATION OF LANDED WEIGHT.—Landed 
weight under this paragraph is the landed weight of air- 
craft landing at each airport described in subparagraph 
(A) during the prior calendar year.”. 

(3) REPEAL OF LIMITATION.—Section 47114(c)(3) is repealed. 
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(b) AMOUNTS APPORTIONED TO STATES.—Section 47114(d)(2) of 


such title is amended— 


(1) by striking “12” and inserting “18.5”; 

(2) in subparagraph (A) by striking “one” and inserting 
“0.66”; 

(3) in each of subparagraphs (B) and (C) by striking “49.5” 
and inserting “49.67”; and 

(4) in each of subparagraphs (B) and (C) by striking 
“except” the second place it appears and all that follows through 
“title,” and inserting “excluding primary airports but including 
reliever and nonprimary commercial service airports,”. 


SEC. 122. DISCRETIONARY FUND. 


Section 47115 is amended by striking the second subsection 


(f), relating to minimum amounts to be credited, and inserting 
the following: 


“(g) MINIMUM AMOUNT TO BE CREDITED.— 

“(1) GENERAL RULE.—In a fiscal year, there shall be cred- 
ited to the fund, out of amounts made available under section 
48103 of this title, an amount that is at least equal to the 
sum of— 

“(A) $148,000,000; plus 

“(B) the total amount required from the fund to carry 
out in the fiscal year letters of intent issued before January 
1, 1996, under section 47110(e) of this title or the Airport 
and Airway Improvement Act of 1982. 

The amount credited is exclusive of amounts that have been 
apportioned in a prior fiscal year under section 47114 of this 
title and that remain available for obligation. 

“(2) REDUCTION OF APPORTIONMENTS.—In a fiscal year in 
which the amount credited under subsection (a) is less than 
the minimum amount to be credited under paragraph (1), the 
total amount calculated under paragraph (3) shall be reduced 
by an amount that, when credited to the fund, together with 
the amount credited under subsection (a), equals such minimum 
amount. 

“(3) AMOUNT OF REDUCTION.—For a fiscal year, the total 
amount available to make a reduction to carry out paragraph 
(2) is the total of the amounts determined under sections 
47114(c)(1)(A), 47114(cX(2), 47114(d), and 47117(e) of this title. 
Each amount shall be reduced by an equal percentage to achieve 
the reduction. 

“(4) SPECIAL RULE.—For a fiscal year in which the amount 
credited to the fund under this subsection exceeds $300,000,000, 
the Secretary shall allocate the amount of such excess as 
follows: 

“(A) ¥s shall be made available to airports for which 
ee are made under section 47114(d) of this 
title. 

“(B) % shall be made available for airport noise 
compatibility planning under section 47505(a)(2) of this 
title and for carrying out noise compatibility programs 
under section 47504(c)(1) of this title. 

“(C) % shall be made available to current or former 
military airports for which grants may be made under 
section 47117(e)(1)(B) of this title.”. 
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SEC. 123. USE OF APPORTIONED AMOUNTS. 


(a) PERIOD OF AVAILABILITY.—Section 47117(b) is amended by 
inserting before the period at the end of the first sentence the 
following: “or the 3 fiscal years immediately following that year 
in the case of a primary airport that had less than .05 percent 
of the total boardings in the United States in the preceding calendar 
year”. 

(b) SPECIAL APPORTIONMENT CATEGORIES.—Section 47117(e)(1) 
is amended— 

(1) by striking “made available under section 48103” and 
mo “available to the discretionary fund under section 
47115”; 

(2) by striking subparagraphs (A), (C), and (D); 

(3) by redesignating subparagraphs (B) and (E) as subpara- 
graphs (A) and (B), respectively; 

(4) in subparagraph (A), as so redesignated, by striking 
“at least 12.5” and inserting “At least 31”; 

(5) by adding at the end of subparagraph (A), as so redesig- 
nated, the following: “The Secretary may count the amount 
of grants made for such planning and programs with funds 
apportioned under section 47114 in that fiscal year in determin- 
ing whether or not such 31 percent requirement is being met 
in that fiscal year.”; 

(6) in subparagraph (B), as so redesignated, by striking 
“at least 2.25” and all that follows through “1996,” and inserting 
“At least 4 percent for each fiscal year thereafter”; and 

(7) by inserting before the period at the end of subpara- 
graph (B), as so redesignated, the following: “and to sponsors 
of noncommercial service airports for grants for operational 
and maintenance expenses at any such airport if the amount 
of such grants to the sponsor of the airport does not exceed 
$30,000 in that fiscal year, if the Secretary determines that 
the airport is adversely affected by the closure or realignment 
of a military base, and if the sponsor of the airport certifies 
that the airport would otherwise close if the airport does not 
receive the grant”. 

(c) CONFORMING AMENDMENTS.—Section 47117(e) is amended— 

(1) by striking paragraph (2); and 

(2) by redesignating paragraph (3) as paragraph (2). 


SEC. 124. DESIGNATING CURRENT AND FORMER MILITARY AIRPORTS. 


(a) GENERAL REQUIREMENTS.—Section 47118(a) is amended to 
read as follows: 

“(a) GENERAL REQUIREMENTS.—The Secretary of Transportation 
shall designate current or former military airports for which grants 
may be made under section 47117(e)(1)(B) of this title. The maxi- 
mum number of airports bearing such designation at any time 
is 12. The Secretary may only so designate an airport (other than 
an airport so designated before August 24, 1994) if— 

“(1) the airport is a former military installation closed 
or realigned under— 

“(A) section 2687 of title 10; 

“(B) section 201 of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (10 U.S.C. 
2687 note); or 

“(C) section 2905 of the Defense Base Closure and 
Realignment Act of 1990 (10 U.S.C. 2687 note); or 
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49 USC 47114 
note. 


“(2) the Secretary finds that such grants would— 

“(A) reduce delays at an airport with more than 20,000 
hours of annual delays in commercial passenger aircraft 
takeoffs and landings; or 

“(B) enhance airport and air traffic control system 
capacity in a metropolitan area or reduce current and 
projected flight delays.”. 

(b) ADDITIONAL DESIGNATION PERIODS.—Section 47118(d) is 
amended by striking “designation.” and inserting “designation, and 
for subsequent 5-fiscal-year periods if the Secretary determines 
that the airport satisfies the designation criteria under subsection 
(a) at the beginning of each such subsequent 5-fiscal-year period.”. 

(c) PARKING LOTS, FUEL FARMS, UTILITIES, AND HANGARS.— 
Section 47118(f) is amended— 

(1) in the heading by striking “AND UTILITIES” and inserting 
“UTILITIES, AND HANGARS”; 

(2) by striking “for the fiscal years ending September 30, 
1993-1996,” and inserting “for fiscal years beginning after 
September 30, 1992,”; and 

(3) by striking “and utilities” and inserting “utilities, and 
hangars”. 

(d) 2-YEAR EXTENSION.—Section 47117(e)(1)(B), as redesignated 
by section 123(b) of this Act, is amended by striking “and 1996,” 
and inserting “1996, 1997, and 1998”. 


SEC. 125. PERIOD OF APPLICABILITY OF AMENDMENTS. 


The amendments made by this subtitle shall cease to be effec- 
tive on September 30, 1998. On and after such date, sections 47114, 
47115, 47117, and 47118 of title 49, United States Code, shall 
read as if such amendments had not been enacted. 


Subtitle C—Airport Improvement Program 
Modifications 


SEC. 141. INTERMODAL PLANNING. 


Section 47101(g) is amended to read as follows: 

“(g) INTERMODAL PLANNING.—To carry out the policy of sub- 
section (a)(5) of this section, the Secretary of Transportation shall 
take each of the following actions: 

“(1) COORDINATION IN DEVELOPMENT OF AIRPORT PLANS AND 
PROGRAMS.—Cooperate with State and local officials in develop- 
ing airport plans and programs that are based on overall 
transportation needs. The airport plans and programs shall 
be developed in coordination with other transportation planning 
and considering comprehensive long-range land-use plans and 
overall social, economic, environmental, system performance, 
and energy conservation objectives. The process of developing 
airport plans and programs shall be continuing, cooperative, 
and comprehensive to the degree appropriate to the complexity 
of the transportation problems. 

“(2) GOALS FOR AIRPORT MASTER AND SYSTEM PLANS.— 
Encourage airport sponsors and State and local officials to 
develop airport master plans and airport system plans that— 

“(A) foster effective coordination between aviation plan- 
ning and metropolitan planning; 
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“(B) include an evaluation of aviation needs within 
the context of multimodal planning; and 
“(C) are integrated with metropolitan plans to ensure 
that airport development proposals include adequate 
consideration of land use and ground transportation access. 
“(3) REPRESENTATION OF AIRPORT OPERATORS ON MPO’S.— 
Encourage metropolitan planning organizations, particularly in 
areas with populations greater than 200,000, to establish mem- 
bership positions for airport operators.”. 


SEC. 142. PAVEMENT MAINTENANCE PROGRAM. 


(a) PAVEMENT MAINTENANCE.—Subchapter I of chapter 471 is 
amended by adding at the end the following: 


“§$ 47132. Pavement maintenance 


“(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall issue guidelines to carry out a pavement 
maintenance pilot project to preserve and extend the useful life 
of runways, taxiways, and aprons at airports for which apportion- 
ments are made under section 47114(d). The guidelines shall pro- 
vide that the Administrator may designate not more than 10 
projects. The guidelines shall provide criteria for the Administrator 
to use in choosing the projects. At least 2 such projects must 
be in States without a primary airport that had 0.25 percent or 
more of the total boardings in the United States in the preceding 
calendar year. In designating a project, the Administrator shall 
take into consideration geographical, climatological, and soil diver- 
sity. 

“(b) EFFECTIVE DATE.—This section shall be effective beginning 
on the date of the enactment of this section and ending on Septem- 
ber 30, 1999.”. 

(b) COMPLIANCE WITH FEDERAL MANDATES.— 

(1) USE OF AIP GRANTS.—Section 47102(3) is amended— 
(A) in subparagraph (E) by inserting “or under section 
40117” before the period at the end; and 
(B) in subparagraph (F) by striking “paid for by a 
grant under this subchapter and”. 
(2) USE OF PASSENGER FACILITY CHARGES.—Section 

40117(a)(3) is amended— 

5, (A) by inserting “and” at the end of subparagraph 
( 


(B) by striking “: and” at the end of subparagraph 
(E) and inserting a period; and 
(C) by striking subparagraph (F). 
(c) CONFORMING AMENDMENT.—The table of sections for such 
subchapter is amended by inserting after the item relating to section 
47131 the following: 


“47132. Pavement maintenance.”. 


SEC. 143. ACCESS TO AIRPORTS BY INTERCITY BUSES. 


Section 47107(a) is amended— 

(1) by striking “and” at the end of paragraph (18); 

(2) by striking the period at the end of paragraph (19) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(20) the airport owner or operator will permit, to the 
maximum extent practicable, intercity buses or other modes 
of transportation to have access to the airport, but the sponsor 
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does not have any eo under this paragraph, or because 
of it, to fund special facilities for intercity bus service or for 
other modes of transportation.”. 


SEC. 144. COST REIMBURSEMENT FOR PROJECTS COMMENCED PRIOR 
TO GRANT AWARD. 


(a) Cost REIMBURSEMENT.—Section 47110(b\(2)(C) is amended 
to read as follows: 

“(C) if the Government’s share is paid only with amounts 
apportioned under paragraphs (1) and (2) of section 47114(c) 
of this title and if the cost is incurred— 

“(i) after September 30, 1996; 

“(ii) before a grant agreement is executed for the 
project; and 

“Gii) in accordance with an airport layout plan 
approved by the Secretary and with all statutory and 
administrative requirements that would have been 
applicable to the project if the project had been carried 
out after the grant agreement had been executed;”. 

(b) USE OF DISCRETIONARY FUNDS.—Section 47110 is amended 
by adding at the end the following: 

“(g) USE OF DISCRETIONARY FUNDS.—A project for which cost 
reimbursement is provided under subsection (b)(2(C) shall not 
receive priority consideration with respect to the use of discretionary 
funds made available under section 47115 of this title even if 
the amounts made available under paragraphs (1) and (2) of section 
47114(c) are not sufficient to cover the Government’s share of the 
cost of project.”. 


SEC. 145. SELECTION OF PROJECTS FOR GRANTS FROM DISCRE- 
TIONARY FUND. 


(a) SELECTION OF PROJECTS FOR GRANTS.—Section 47115(d) 
is amended— 

(1) by striking “; and” at the end of paragraph (2) and 
inserting the following: “, including, in the case of a project 
at a reliever airport, the number of operations projected to 
be diverted from a primary airport to the reliever airport as 
a result of the project, as well as the cost savings projected 
to be realized by users of the local airport system;”; 

(2) by striking the period at the end of paragraph (3) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(4) the airport improvement priorities of the States, and 
regional offices of the Administration, to the extent such prior- 
ities are not in conflict with paragraphs (1) and (2); 

“(5) the projected growth in the number of passengers 
that will be using the airport at which the project will be 
carried out; and 

“(6) any increase in the number of passenger boardings 
in the preceding 12-month period at the airport at which the 
project will be carried out, with priority consideration to be 
given to projects at airports at which the number of passenger 
boardings increased by at least 20 percent as compared to 
the number of passenger boardings in the 12-month period 
preceding such period.”. 

(b) PRIORITY FOR LETTERS OF INTENT.—Section 47115, as 
amended by section 122 of this Act, is further amended by adding 
at the end the following: 
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“(h) PRIORITY FOR LETTERS OF INTENT.—In making grants in 
a fiscal year with funds made available under this section, the 
Secretary shall fulfill intentions to obligate under section 47110(e).”. 


SEC. 146. SMALL AIRPORT FUND. 


Section 47116 is amended by adding at the end the following: 
“(d) PRIORITY CONSIDERATION FOR CERTAIN PROJECTS.—In mak- 
ing — to sponsors described in subsection (b)(2), the Secretary 
shall give priority consideration to multi-year projects for construc- 
tion of new runways that the Secretary finds are cost beneficial 
and would increase capacity in a region of the United States.”. 


SEC. 147. STATE BLOCK GRANT PROGRAM. 


(a) PARTICIPATING STATES.—Section 47128 is amended— 

(1) in subsection (a) by striking “7 qualified States” and 
inserting “8 qualified States for fiscal year 1997 and 9 qualified 
States for each fiscal year thereafter”; 

(2) in subsection (b)(1)— 

(A) by striking “(1)”; and 
(B) by verenetng subparagraphs (A) through (E) 
as paragraphs (1) through (5), respectively; and 

(3) by striking subsection (b)(2). 

(b) USE OF STATE PRIORITY SYSTEM.—Section 47128(c) is 
amended— 

(1) by striking “(b)(1)(B) or (C)” and inserting “(b)(2) or 
(b)(3)”; and 

(2) by adding at the end the following: “In carrying out 
this subsection, the Secretary shall permit a State to use the 
priority system of the State if such system is not inconsistent 
with the national priority system.”. 

(c) REPEAL OF EXPIRATION DATE.— 
(1) IN GENERAL.—Section 47128 is amended— 
(A) by striking “pilot” in the section heading; 
(B) by striking “pilot” in subsection (a); and 
(C) by striking subsection (d). 

(2) CONFORMING AMENDMENT.—The table of sections for 
chapter 471 is amended by striking the item relating to section 
47128 and inserting the following: 


“47128. State block grant program.”. 
SEC. 148. INNOVATIVE FINANCING TECHNIQUES. 49 USC 47101 


(a) IN GENERAL.—The Secretary of Transportation is authorized ie 
to carry out a demonstration program under which the Secretary 
may approve applications under subchapter I of chapter 471 of 
title 49, United States Code, for not more than 10 projects for 
which grants received under such subchapter may be used to imple- 
ment innovative financing techniques. 

(b) PURPOSE.—The purpose of the demonstration program shall 
be to provide information on the use of innovative financing tech- 
niques for airport development projects to Congress and the 
National Civil Aviation Review Commission. 

(c) LIMITATION.—In no case shall the implementation of an 
innovative financing technique under the demonstration program 
result in a direct or indirect guarantee of any airport debt 
instrument by the Federal Government. 

(d) INNOVATIVE FINANCING TECHNIQUE DEFINED.—In this sec- 
tion, the term “innovative financing technique” shall be limited 
to the following: 
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Regulations. 


(1) Payment of interest. 

(2) Commercial bond insurance and other credit enhance- 
ment associated with airport bonds for eligible airport develop- 
ment. 

(3) Flexible non-Federal matching requirements. 

(e) EXPIRATION OF AUTHORITY.—The authority of the Secretary 
to carry out the demonstration program shall expire on September 
30, 1998. 


SEC. 149. PILOT PROGRAM ON PRIVATE OWNERSHIP OF AIRPORTS. 


(a) ESTABLISHMENT OF PROGRAM.— 

(1) IN GENERAL.—Subchapter I of chapter 471, as amended 
by section 804 of this Act, is further amended by adding after 
section 47133 the following: 


“§ 47134. Pilot program on private ownership of airports 


“(a) SUBMISSION OF APPLICATIONS.—If a sponsor intends to 
sell or lease a general aviation airport or lease any other type 
of airport for a long term to a person (other than a public agency), 
the sponsor and purchaser or lessee may apply to the Secretary 
of Transportation for exemptions under this section. 

“(b) APPROVAL OF APPLICATIONS.—The Secretary may approve, 
with respect to not more than 5 airports, applications submitted 
under subsection (a) granting exemptions from the following provi- 
sions: 

“(1) USE OF REVENUES.— 

“(A) IN GENERAL.—The Secretary may grant an exemp- 
tion to a sponsor from the provisions of sections 47107(b) 
and 47133 of this title (and any other law, regulation, 
or grant assurance) to the extent necessary to permit the 
sponsor to recover from the sale or lease of the airport 
such amount as may be approved— 

“(i) by at least 65 percent of the air carriers serving 
the airport; and 

“Gi) by air carriers whose aircraft landing at the 
airport during the preceding calendar year had a total 
landed weight during the preceding calendar year of 
at least 65 percent of the total landed weight of all 
aircraft landing at the airport during such year. 

“(B) LANDED WEIGHT DEFINED.—In this paragraph, the 
term ‘landed weight’ means the weight of aircraft transport- 
ing passengers or cargo, or both, in intrastate, interstate, 
and foreign air transportation, as the Secretary determines 
under regulations the Secretary prescribes. 

“(2) REPAYMENT REQUIREMENTS.—The Secretary may grant 
an exemption to a sponsor from the provisions of sections 
47107 and 47152 of this title (and any other law, regulation, 
or grant assurance) to the extent necessary to waive any obliga- 
tion of the sponsor to repay to the Federal Government any 
grants, or to return to the Federal Government any property, 
received by the airport under this title, the Airport and Airway 
Improvement Act of 1982, or any other law. 

“(3) COMPENSATION FROM AIRPORT OPERATIONS.—The Sec- 
retary may grant an exemption to a purchaser or lessee from 
the provisions of sections 47107(b) and 47133 of this title (and 
any other law, regulation, or grant assurance) to the extent 
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necessary to permit the purchaser or lessee to earn compensa- 

tion from the operations of the airport. 

“(c) TERMS AND CONDITIONS.—The Secretary may approve an 
application under subsection (b) only if the Secretary finds that 
the sale or lease agreement includes provisions satisfactory to the 
Secretary to ensure the following: 

“(1) The airport will continue to be available for public 
use on reasonable terms and conditions and without unjust 
discrimination. 

“(2) The operation of the airport will not be interrupted 
in the event that the purchaser or lessee becomes insolvent 
or seeks or becomes subject to any State or Federal bankruptcy, 
reorganization, insolvency, liquidation, or dissolution proceed- 
ing or any petition or similar law seeking the dissolution or 
reorganization of the purchaser or lessee or the appointment 
of a receiver, trustee, custodian, or liquidator for the purchaser 
or lessee or a substantial part of the purchaser or lessee’s 

roperty, assets, or business. 

“(3) The purchaser or lessee will maintain, improve, and 
modernize the facilities of the airport through capital invest- 
ments and will submit to the Secretary a plan for carrying 
out such maintenance, improvements, and modernization. 

“(4) Every fee of the airport imposed on an air carrier 
on the day before the date of the lease of the airport will 
not increase faster than the rate of inflation unless a higher 
amount is approved— 

“(A) by at least 65 percent of the air carriers serving 

the ai re and 
) by air carriers whose aircraft landing at the airport 
during the preceding calendar year had a total landed 

weight during the preceding calendar year of at least 65 

percent of the total landed weight of all aircraft landing 

at the airport during such year. 

“(5) The percentage increase in fees imposed on general 
aviation aircraft at the airport will not exceed the percentage 
increase in fees imposed on air carriers at the airport. 

“(6) Safety and security at the airport will be maintained 
at the highest possible levels. 

“(7) The adverse effects of noise from operations at the 
airport will be mitigated to the same extent as at a public 
airport. 

“(8) Any adverse effects on the environment from airport 
operations will be mitigated to the same extent as at a public 


ort. 

“(9) Any collective bargaining agreement that covers 
employees of the airport and is in effect on the date of the 
sale or lease of the airport will not be abrogated by the sale 
or lease. 

“(d) PARTICIPATION OF CERTAIN AIRPORTS.— 

“(1) GENERAL AVIATION AIRPORTS.—If the Secretary 
approves under subsection (b) applications with respect to 5 
airports, one of the airports must be a general aviation airport. 

“(2) LARGE HUB AIRPORTS.—The Secretary may not approve 
under subsection (b) more than 1 application submitted by 
an airport that had 1 percent or more of the total passenger 
boardings (as defined in section 47102) in the United States 
in the preceding calendar year. 
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“(e) REQUIRED FINDING THAT APPROVAL WILL NOT RESULT IN 
UNFAIR METHODS OF COMPETITION.—The Secretary may approve 
an application under subsection (b) only if the Secretary finds 
that the approval will not result in unfair and deceptive practices 
or unfair methods of competition. 

“(f) INTERESTS OF GENERAL AVIATION USERS.—In approving 
an application of an airport under this section, the Secretary shall 
ensure that the interests of general aviation users of the airport 
are not adversely affected. 

“(g) PASSENGER FACILITY FEES; APPORTIONMENTS; SERVICE 
CHARGES.—Notwithstanding that the sponsor of an airport receiving 
an exemption under subsection (b) is not a public agency, the 
sponsor shall not be prohibited from— 

“(1) imposing a passenger facility fee under section 40117 
of this title; 

“(2) receiving apportionments under section 47114 of this 
title; or 

“(3) collecting reasonable rental charges, landing fees, and 
other service charges from aircraft operators under section 
40116(e)(2) of this title. 

“(h) EFFECTIVENESS OF EXEMPTIONS.—An exemption granted 
under subsection (b) shall continue in effect only so long as the 
facilities sold or leased continue to be used for airport purposes. 

“(j) REVOCATION OF EXEMPTIONS.—The Secretary may revoke 
an exemption issued to a purchaser or lessee of an airport under 
subsection (b)(3) if, after providing the purchaser or lessee with 
notice and an opportunity to be heard, the Secretary determines 
that the purchaser or lessee has knowingly violated any of the 
terms specified in subsection (c) for the sale or lease of the airport. 

“G) NONAPPLICATION OF PROVISIONS TO AIRPORTS OWNED BY 
PUBLIC AGENCIES.—The provisions of this section requiring the 
approval of air carriers in determinations concerning the use of 
revenues, and imposition of fees, at an airport shall not be extended 
so as to apply to any airport owned by a public agency that is 
not participating in the program established by this section. 

“(k) AuDITS.—The Secretary may conduct periodic audits of 
the financial records and operations of an airport receiving an 
exemption under this section. 

“(1) REPORT.—Not later than 2 years after the date of the 
initial approval of an application under this section, the Secretary 
shall transmit to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report on 
implementation of the program under this section. 

“(m) GENERAL AVIATION AIRPORT DEFINED.—In this section, 
the term ‘general aviation airport?’ means an airport that is not 
a commercial service airport.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
such chapter is amended by inserting after the item relating 
to section 47133, as added by section 804 of this Act, the 
following: 


“47134. Pilot program on private ownership of airports.”. 


(b) TAXATION.—Section 40116(b) is amended— 
(1) by striking “a State or” and inserting “a State, a”; 
and 
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(2) by inserting after “of a State” the following: “, and 
any person that has purchased or leased an airport under 
section 47134 of this title”. 

(c) FEDERAL SHARE.—Section 47109(a) is amended— 

(1) by striking “and” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) 
and —: and”; and 

(3) by adding at the end the rag eS 

“(3) 40 percent for a project funded by the Administrator 
from the discretionary fund under section 47115 at an airport 
receiving an exemption under section 47134.”. 

(d) RESOLUTION OF AIRPORT-AIR CARRIER DISPUTES CONCERN- 
ING AIRPORT FEES.—Section 47129(a) is amended by adding at 
the end the following: 

“(4) FEES IMPOSED BY PRIVATELY-OWNED AIRPORTS.—In 
evaluating the reasonableness of a fee imposed by an airport 
receiving an exemption under section 47134 of this title, the 
Secretary shall consider whether the airport has complied with 
section 47134(c)(4).”. 


TITLE II—FAA REFORM 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Air Traffic Management System 
Performance Improvement Act of 1996”. 


SEC. 202. DEFINITIONS. 


In this title, the following definitions apply: 

(1) ADMINISTRATION.—The term “Administration” means 
the Federal Aviation Administration. 

(2) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Transportation. 


SEC. 203. EFFECTIVE DATE. 


at recap of this title and the amendments made by this 
title shall take effect on the date that is 30 days after the date 
of the enactment of this Act. 


Subtitle A—General Provisions 


SEC. 221. FINDINGS. 


Congress finds the following: 

(1) In many re — the Administration is a unique agency, 
being one of the few non-defense government agencies that 
operates 24 hours a day, 365 days of the year, while continuing 
to rely on outdated technology to carry out its responsibilities 
for a state-of-the-art industry. 

(2) Until January 1, 1996, users of the air transportation 
system paid 70 percent of the budget of the Administration, 
with the remaining 30 percent coming from the General Fund. 
The General Fund contribution over the years is one measure 
of the benefit received by the general public, military, and 
other users of Administration’s services. 
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(3) The Administration must become a more efficient, effec- 
tive, and different organization to meet future challenges. 

(4) The need to balance the Federal budget means that 
it may become more and more difficult to obtain sufficient 
General Fund contributions to meet the Administration’s future 
budget needs. 

(5) Congress must keep its commitment to the users of 
the national air transportation system by seeking to spend 
all moneys collected from them each year and deposited into 
the Airport and Airway Trust Fund. Existing surpluses rep- 
resenting past receipts must also be spent for the purposes 
for which such funds were collected. 

(6) The aviation community and the employees of the 
Administration must come together to improve the system. 
The Administration must continue to recognize who its cus- 
tomers are and what their needs are, and to design and redesign 
the system to make safety improvements and increase 
productivity. 

(7) The Administration projects that commercial operations 
will increase by 18 percent and passenger traffic by 35 percent 
by the year 2002. Without effective airport expansion and sys- 
tem modernization, these needs cannot be met. 

(8) Absent significant and meaningful reform, future chal- 
lenges and needs cannot be met. 

(9) The Administration must have a new way of doing 
business. 

(10) There is widespread agreement within government 
and the aviation industry that reform of the Administration 
is essential to safely and efficiently accommodate the projected 
growth of aviation within the next decade. 

(11) To the extent that Congress determines that certain 
segments of the aviation community are not required to pay 
all of the costs of the government services which they require 
and benefits which they receive, Congress should appropriate 
the difference between such costs and any receipts received 
from such segment. 

(12) Prior to the imposition of any new charges or user 
fees on segments of the industry, an independent review must 
be performed to assess the funding needs and assumptions 
for operations, capital spending, and airport infrastructure. 

(13) An independent, thorough, and complete study and 
assessment must be performed of the costs to the Administra- 
tion and the costs driven by each segment of the aviation 
system for safety and operational services, including the use 
of the air traffic control system and the Nation’s airports. 

(14) Because the Administration is a unique Federal entity 
in that it is a participant in the daily operations of an industry, 
and because the national air transportation system faces signifi- 
cant problems without significant changes, the Administration 
has been authorized to change the Federal procurement and 
personnel systems to ensure that the Administration has the 
ability to keep pace with new technology and is able to match 
resources with the real personnel needs of the Administration. 

(15) The existing budget system does not allow for long- 
term planning or timely acquisition of technology by the 
Administration. 
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(16) Without reforms in the areas of procurement, person- 
nel, funding, and governance, the Administration will continue 
to experience delays and cost overruns in its major moderniza- 
tion programs and needed improvements in the performance 
of the air traffic management system will not occur. 

(17) All reforms should be designed to help the Administra- 
tion become more responsive to the needs of its customers 
and maintain the highest standards of safety. 


SEC. 222. PURPOSES. 49 USC 106 note. 


The purposes of this title are— 

(1) to ensure that final action shall be taken on all notices 
of proposed rulemaking of the Administration within 18 months 
after the date of their aggre moe 

(2) to permit the Administration, with Congressional 
review, to establish a program to improve air traffic manage- 
ment system performance and to establish appropriate levels 
of cost accountability for air traffic management services pro- 
vided by the Administration; 

(3) to establish a more autonomous and accountable 
Administration within the Department of Transportation; and 

(4) to make the Administration a more efficient and effec- 
tive organization, able to meet the needs of a dynamic, growing 
industry, and to ensure the safety of the traveling public. 


SEC. 223. REGULATION OF CIVILIAN AIR TRANSPORTATION AND 
RELATED SERVICES BY THE FEDERAL AVIATION 
ADMINISTRATION AND DEPARTMENT OF TRANSPOR- 
TATION. 


(a) IN GENERAL.—Section 106 is amended— 

(1) by striking “The Administrator” in subsection (b) and 
inserting “Except as provided in subsection (f) or in other 
provisions of law, the Administrator”; and 

(2) in subsection (f)— 

(A) by striking “(f) The Secretary” and inserting the 
following: 
“(f) AUTHORITY OF THE SECRETARY AND THE ADMINISTRATOR.— 

“(1) AUTHORITY OF THE SECRETARY.—Except as provided 
in paragraph (2), the Secretary”; 

(B) in subsection (f)(1), as so designated— 

(i) by moving the remainder of the text 2 ems 
to the right; 

(ii) by striking “The Secretary may not” and insert- 
a “Neither the Secretary nor the Administrator may”; 
an 

(iii) by striking “nor” and inserting “or”; and 
(C) by adding at the end the following: 

“(2) AUTHORITY OF THE ADMINISTRATOR.—The Adminis- 
trator— 

“(A) is the final authority for carrying out all functions, 
powers, and duties of the Administration relating to— 

“(i) the appointment and employment of all officers 
and employees of the Administration (other than Presi- 
dential and political appointees); 

“ii) the acquisition and maintenance of property 
and equipment of the Administration; 

“Gii) except as otherwise provided in paragraph 
(3), the promulgation of regulations, rules, orders, 
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circulars, bulletins, and other official publications of 
the Administration; and 

“(iv) any obligation imposed on the Administrator, 
or power conferred on the Administrator, by the Air 

Traffic Management System Performance Improve- 

ment Act of 1996 (or any amendment made by that 

Act); 

“(B) shall offer advice and counsel to the President 
with respect to the appointment and qualifications of any 
officer or employee of the Administration to be appointed 
by the President or as a political appointee; 

“(C) may delegate, and authorize successive redelega- 
tions of, to an officer or employee of the Administration 
any function, power, or duty conferred upon the Adminis- 
trator, unless such delegation is prohibited by law; and 

“(D) except as otherwise provided for in this title, and 
notwithstanding any other provision of law, shall not be 
required to coordinate, submit for approval or concurrence, 
or seek the advice or views of the wmeerg ¢ Med any other 
officer or employee of the Department of Transportation 
on any matter with respect to which the Administrator 
is the final authority. 

“(3) DEFINITION OF POLITICAL APPOINTEE.—For purposes 
of this subsection, the term ‘political appointee’ means any 
individual who— 

“(A) is employed in a position listed in sections 5312 
through 5316 of title 5 (relating to the Executive Schedule); 

“(B) is a limited term appointee, limited emergency 
appointee, or noncareer appointee in the Senior Executive 
Service, as defined under paragraphs (5), (6), and (7), 
respectively, of section 3132(a) of title 5; or 

“(C) is employed in a position in the executive branch 
of the Government of a confidential or policy-determining 
character under schedule C of subpart C of part 213 of 
title 5 of the Code of Federal Regulations.”. 

49 USC 106 note. (b) PRESERVATION OF EXISTING AUTHORITY.—Nothing in this 
title or the amendments made by this title limits any authority 
granted to the Administrator by statute or by delegation that was 
effect on the day before the date of the enactment of this 

ct. 


SEC. 224. REGULATIONS. 


Section 106(f), as amended by section 223 of this Act, is further 
amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following: 
“(3) REGULATIONS.— 

“(A) IN GENERAL.—In the performance of the functions 
of the Administrator and the Administration, the Adminis- 
trator is authorized to issue, rescind, and revise such regu- 
lations as are necessary to carry out those functions. The 
issuance of such regulations shall be governed by the provi- 
sions of chapter 5 of title 5. The Administrator shall act 
upon all petitions for rulemaking no later than 6 months 
after the date such petitions are filed by dismissing such 
petitions, by informing the petitioner of an intention to 
dismiss, or by issuing a notice of proposed rulemaking 
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or advanced notice of proposed rulemaking. The Adminis- 
trator shall issue a final regulation, or take other final 
action, not later than 16 months after the last day of 
the public comment period for the regulations or, in the 
case of an aienaeak notice of proposed rulemaking, if 
issued, not later than 24 months after the date of publica- 
tion in the Federal Register of notice of the proposed rule- 


g. 

“(B) APPROVAL OF SECRETARY OF TRANSPORTATION.— 
(i) The Administrator may not issue a proposed regulation 
or final regulation that is likely to result in the expenditure 
by State, local, and tribal governments in the aggregate, 
or by the private sector, of $700,000.00 or more (adjusted 
annually for inflation beginning with the year following 
the date of the enactment of the Air Traffic Management 
System Performance Improvement Act of 1996) in any year, 
or any regulation which is significant, unless the Secretary 
of Transportation approves the issuance of the regulation 
in advance. For purposes of this paragraph, a regulation 
is significant if the Administrator, in consultation with 
the Secretary (as appropriate), determines that the regula- 
tion is likely to— 

“I) have an annual effect on the economy of 
$100,000,000 or more or adversely affect in a material 
way the economy, a sector of the economy, productivity, 
competition, jobs, the environment, public health or 
safety, or State, local, or tribal governments or commu- 
nities; 

“(II) create a serious inconsistency or otherwise 
interfere with an action taken or planned by another 
agency; 

“III) materially alter the budgetary impact of 
entitlements, grants, user fees, or loan programs or 
the rights and obligations of recipients thereof; or 

“(IV) raise novel legal or policy issues arising out 
of legal mandates. 

“jii) In an emergency, the Administrator may issue 
a regulation described in clause (i) without prior approval 
by the Secretary, but any such emergency regulation is 
subject to ratification by the Secretary after it is issued 
and shall be rescinded by the Administrator within 5 days 
(excluding Saturdays, Sundays, and legal public holidays) 
after issuance if the Secretary fails to ratify its issuance. 

“iii) Any regulation that does not meet the criteria 
of clause (i), and any regulation or other action that is 
a routine or frequent action or a procedural action, may 
be issued by the Administrator without review or approval 
by the Secretary. 

“(iv) The Administrator shall submit a copy of any 
regulation requiring approval by the Secretary under clause 
(i) to the Secretary, who shall either approve it or return 
it to the Administrator with comments within 45 days 
after receiving it. 

“(C) PERIODIC REVIEW.—(i) Beginning on the date 
which is 3 years after the date of the enactment of the 
Air Traffic Management System Performance Improvement 
Act of 1996, the Administrator shall review any unusually 
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burdensome regulation issued by the Administrator after 
such date of enactment beginning not later than 3 years 
after the effective date of the regulation to determine if 
the cost assumptions were accurate, the benefit of the 
regulations, and the need to continue such regulations in 
force in their present form. 

“Gii) The Administrator may identify for review under 
the criteria set forth in clause (i) unusually burdensome 
regulations that were issued before the date of the enact- 
ment of the Air Traffic Management System Performance 
Improvement Act of 1996 and that have been in force 
for more than 3 years. 

“Gii) For purposes of this subparagraph, the term 
‘unusually burdensome regulation’ means any regulation 
that results in the annual expenditure by State, local, 
and tribal governments in the aggregate, or by the private 
sector, of $25,000,000 or more (adjusted annually for infla- 
tion beginning with the year following the date of the 
enactment of the Air Traffic Management System Perform- 
ance Act of 1996) in any year. 

“(iv) The periodic review of regulations may be per- 
formed by advisory committees and the Management 
Advisory Council established under subsection (p).”. 


SEC. 225. PERSONNEL AND SERVICES. 


Section 106 is amended by adding at the end the following: 
“(1) PERSONNEL AND SERVICES.— 

“(1) OFFICERS AND EMPLOYEES.—Except as provided in sec- 
tion 40122(a) of this title and section 347 of Public Law 104— 
50, the Administrator is authorized, in the performance of 
the functions of the Administrator, to appoint, transfer, and 
fix the compensation of such officers and employees, including 
attorneys, as may be necessary to carry out the functions of 
the Administrator and the Administration. In fixing compensa- 
tion and benefits of officers and employees, the Administrator 
shall not engage in any type of bargaining, except to the extent 
provided for in section 40122(a), nor shall the Administrator 
be bound by any requirement to establish such compensation 
or benefits at particular levels. 

“(2) EXPERTS AND CONSULTANTS.—The Administrator is 
authorized to obtain the services of experts and consultants 
in accordance with section 3109 of title 5. 

“(3) TRANSPORTATION AND PER DIEM EXPENSES.—The 
Administrator is authorized to pay transportation expenses, 
and per diem in lieu of subsistence expenses, in accordance 
with chapter 57 of title 5. 

“(4) USE OF PERSONNEL FROM OTHER AGENCIES.—The 
Administrator is authorized to utilize the services of personnel 
of any other Federal agency (as such term is defined under 
section 551(1) of title 5). 

“(5) VOLUNTARY SERVICES.— 

“(A) GENERAL RULE.—In exercising the authority to 
accept gifts and voluntary services under section 326 of 
this title, and without regard to section 1342 of title 31, 
the Administrator may not accept voluntary and uncompen- 
sated services if such services are used to displace Federal 
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ae employed on a full-time, part-time, or seasonal 
asis. 

“(B) INCIDENTAL EXPENSES.—The Administrator is 
authorized to = for incidental expenses, including 
transportation, lodging, and subsistence, or volunteers who 
provide voluntary services under this subsection. 

“(C) LIMITED TREATMENT AS FEDERAL EMPLOYEES.— 
An individual who provides voluntary services under this 
pt shall not be considered a Federal employee for 

urpose other than for purposes of chapter 81 of title 

‘ ating to compensation for work ‘omens and chapter 
tn of title 28, relating to tort claims.” 


SEC. 226. CONTRACTS. 


Section 106(1), as added by section 225 of this Act, is further 
amended by adding at the end the following: 

“(6) CONTRACTS.—The Administrator is authorized to enter 
into and perform such contracts, leases, cooperative agreements, 
or other transactions as may 'be necessary to carry out the 
functions of the Administrator and the Administration. The 
Administrator may enter into such contracts, leases, cooperative 
agreements, and other transactions with any Federal agency 
(as such term is defined in section 551(1) of title 5) or any 
instrumentality of the United States, any State, territory, or 
possession, or political subdivision thereof, any other govern- 
mental entity, or any person, firm, association, corporation, 
or educational institution, on such terms and conditions as 
the Administrator may consider appropriate.”. 


SEC. 227. FACILITIES. 


Section 106, as amended by section 225 of this Act, is further 
amended by adding at the end the following: 

“(m) COOPERATION BY ADMINISTRATOR.—With the consent of 
appropriate officials, the Administrator may, with or without 
reimbursement, use or accept the services, equipment, personnel, 
and facilities of any other Federal agency (as such term is defined 
in section 551(1) of title 5) and any other public or private entity. 
The Administrator may also cooperate with appropriate officials 
of other public and private agencies and instrumentalities concern- 
ing the use of services, equipment, personnel, and facilities. The 
head of each Federal agency shall cooperate with the Administrator 
in making the services, equipment, personnel, and facilities of the 
Federal agency available to the Administrator. The head of a Fed- 
eral agency is authorized, notwithstanding any other provision of 
law, to transfer to or to receive from the Administration, without 
reimbursement, supplies and equipment other than administrative 
supplies or equipment.”. 


SEC. 228. PROPERTY. 


Section 106, as amended by section 227 of this Act, is further 
amended by adding at the end the following: 
“(n) ACQUISITION.— 
“(1) IN GENERAL.—The Administrator is authorized— 

“(A) to acquire (by purchase, lease, condemnation, or 
otherwise), construct, improve, repair, operate, and 
maintain— 

“(i) air traffic control facilities and equipment; 
“Gii) research and testing sites and facilities; and 
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“(iii) such other real and personal property (includ- 
ing office space and patents), or any interest therein, 
within and outside the continental United States as 
the Administrator considers necessary; 

“(B) to lease to others such real and personal 
property; and 
“(C) to provide by contract or otherwise for eating 
facilities and other necessary facilities for the welfare of 
employees of the Administration at the installations of 
the Administration, and to acquire, operate, and maintain 
equipment for these facilities. 
“(2) TITLE.—Title to any property or interest therein 
acquired pursuant to this subsection shall be held by the 
Government of the United States.”. 


SEC. 229. TRANSFERS OF FUNDS FROM OTHER FEDERAL AGENCIES. 


Section 106, as amended by section 228 of this Act, is further 
amended by adding at the end the following: 

“(o) TRANSFERS OF FUNDS.—The Administrator is authorized 
to accept transfers of unobligated balances and unexpended bal- 
ances of funds appropriated to other Federal agencies (as such 
term is defined in section 551(1) of title 5) to carry out functions 
transferred by law to the Administrator or functions transferred 
pursuant to law to the Administrator on or after the date of the 
enactment of the Air Traffic Management System Performance 
Improvement Act of 1996.”. 


SEC. 230. MANAGEMENT ADVISORY COUNCIL. 


Section 106, as amended by section 229 of this Act, is further 
amended by adding at the end the following: 
“(p) MANAGEMENT ADVISORY COUNCIL.— 

“(1) ESTABLISHMENT.—Within 3 months after the date of 
the enactment of the Air Traffic Management System Perform- 
ance Improvement Act of 1996, the Administrator shall estab- 
lish an advisory council which shall be known as the Federal 
Aviation Management Advisory Council (in this subsection 
referred to as the ‘Council’). With respect to Administration 
management, policy, spending, funding, and regulatory matters 
affecting the aviation industry, the Council may submit com- 
ments, recommended modifications, and dissenting views to 
the Administrator. The Administrator shall include in any 
submission to Congress, the Secretary, or the general public, 
and in any submission for publication in the Federal Register, 
a description of the comments, recommended modifications, 
and dissenting views received from the Council, together with 
the reasons for any differences between the views of the Council 
and the views or actions of the Administrator. 

“(2) MEMBERSHIP.—The Council shall consist of 15 mem- 
bers, who shall consist of— 

“(A) a designee of the Secretary of Transportation; 

“(B) a designee of the Secretary of Defense; and 

“(C) 13 members representing aviation interests, 
appointed by the President by and with the advice and 
consent of the Senate. 

“(3) QUALIFICATIONS.—No member appointed under para- 
—_ (2)(C) may serve as an officer or employee of the United 

tates Government while serving as a member of the Council. 

“(4) FUNCTIONS.— 
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“(A) IN GENERAL.—(i) The Council shall provide advice 
and counsel to the Administrator on issues which affect 
or are affected by the operations of the Administrator. 
The Council shall function as an oversight resource for 
management, ee spending, and regulatory matters 
under the jurisdiction of the Administration. 

“Gii) The Council shall review the rulemaking cost- 
benefit analysis process and develop recommendations to 
improve the analysis and ensure that the public interest 
is fully protected. 

“(iii) The Council shall review the process through 
which the Administration determines to use advisory circu- 
lars and service bulletins. 

“(B) MEETINGS.—The Council shall meet on a regular 
and periodic basis or at the call of the chairman or of 
the Administrator. 

“(C) ACCESS TO DOCUMENTS AND STAFF.—The Adminis- 
tration may give the Council appropriate access to relevant 
documents and personnel of the Administration, and the 
Administrator shall make available, consistent with the 
authority to withhold commercial and other proprietary 
information under section 552 of title 5 (commonly known 
as the ‘Freedom of Information Act’), cost data associated 
with the acquisition and operation of air traffic service 
systems. Any member of the Council who receives commer- 
cial or other proprietary data from the Administrator shall 
be subject to the provisions of section 1905 of title 18, 
pertaining to unauthorized disclosure of such information. 
“(5) FEDERAL ADVISORY COMMITTEE ACT NOT TO APPLY.— 

The Federal Advisory Committee Act (5 U.S.C. App.) does not 
apply to the Council or such aviation rulemaking committees 
as the Administrator shall designate. 

“(6) ADMINISTRATIVE MATTERS.— 

“(A) TERMS OF MEMBERS.—(i) Except as provided in 
subparagraph (B), members of the Council appointed by 
the President under paragraph (2)(C) shall be appointed 
for a term of 3 years. 

“(ii) Of the members first appointed by the President— 

“(I) 4 shall be appointed for terms of 1 year; 
“II) 5 shall be appointed for terms of 2 years; 


“(III) 4 shall be appointed for terms of 3 years. 

“iii) An individual chosen to fill a vacancy shall be 
appointed for the unexpired term of the member replaced. 

“(iv) A member whose term expires shall continue to 
— until the date on which the member’s successor takes 
office. 

“(B) CHAIRMAN; VICE CHAIRMAN.—The Council shall 
elect a chair and a vice chair from among the members 
appointed under paragraph (2)(C), each of whom shall serve 
for a term of 1 year. The vice chair shall perform the 
duties of the chairman in the absence of the chairman. 

“(C) TRAVEL AND PER DIEM.—Each member of the 
Council shall be paid actual travel expenses, and per diem 
in lieu of subsistence expenses when away from his or 
her usual place of residence, in accordance with section 
5703 of title 5. 
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Reports. 


“(D) DETAIL OF PERSONNEL FROM THE ADMINISTRA- 
TION.—The Administrator shall make available to the 
Council such staff, information, and administrative services 
and assistance as may reasonably be required to enable 
the Council to carry out its responsibilities under this 
subsection.”. 


Subtitle B—Federal Aviation 
Administration Streamlining Programs 


SEC. 251. REVIEW OF ACQUISITION MANAGEMENT SYSTEM. 


Not later than April 1, 1999, the Administrator shall employ 
outside experts to provide an independent evaluation of the 
effectiveness of the Administration’s acquisition management sys- 
tem within 3 months after such date. The Administrator shall 
transmit a copy of the evaluation to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives. 


SEC. 252. AIR TRAFFIC CONTROL MODERNIZATION REVIEWS. 
Chapter 401 is amended by adding at the end the following: 
“§ 40121. Air traffic control modernization reviews 


“(a) REQUIRED TERMINATIONS OF ACQUISITIONS.—The Adminis- 
trator of the Federal Aviation Administration shall terminate any 
acquisition program initiated after the date of the enactment of 
the Air Traffic Management System Performance Improvement Act 
= 1996 and funded under the Facilities and Equipment account 
that— 

“(1) is more than 50 percent over the cost goal established 
for the program; 

“(2) fails to achieve at least 50 percent of the performance 
goals established for the program; or 

“(3) is more than 50 percent behind schedule as determined 
in accordance with the schedule goal established for the 
program. 

“(b) AUTHORIZED TERMINATION OF ACQUISITION PROGRAMS.— 
The Administrator shall consider terminating, under the authority 
of subsection (a), any substantial acquisition program that— 

“(1) is more than 10 percent over the cost goal established 
for the program; 

“(2) fails to achieve at least 90 percent of the performance 
goals established for the program; or 

“(3) is more than 10 percent behind schedule as determined 
in accordance with the schedule goal established for the 
program. 

“(c) EXCEPTIONS AND REPORT.— 

“(1) CONTINUANCE OF PROGRAM, ETC.—Notwithstanding 
subsection (a), the Administrator may continue an acquisitions 
program required to be terminated under subsection (a) if the 
Administrator determines that termination would be inconsist- 
ent with the development or operation of the national air 
transportation system in a safe and efficient manner. 

“(2) DEPARTMENT OF DEFENSE.—The Department of Defense 
shall have the same exemptions from acquisition laws as are 
waived by the Administrator under section 348(b) of Public 
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Law 104-50 when engaged in joint actions to improve or replen- 
ish the national air traffic control system. The Administration 
may acquire real property, goods, and services through the 
Department of Defense, or other appropriate agencies, but is 
bound by the acquisition laws and regulations governing those 


ses. 

“(3) REPORT.—If the Administrator makes a determination 
under paragraph (1), the Administrator shall transmit a copy 
of the determination, together with a statement of the basis 
for the determination, to the Committees on Appropriations 
of the Senate and the House of Representatives, the Committee 
on Commerce, Science, and Transportation of the Senate, and 
the Committee on Transportation and Infrastructure of the 
House of Representatives.”. 


SEC. 253. FEDERAL AVIATION ADMINISTRATION PERSONNEL 
MANAGEMENT SYSTEM. 


Chapter 401, as amended by section 252 of this Act, is further 
amended by adding at the end the following: 


“$40122. Federal Aviation Administration personnel 
management system 


“(a) IN GENERAL.— 

“(1) CONSULTATION AND NEGOTIATION.—In developing and 
making changes to the personnel management system initially 
implemented by the Administrator of the Federal Aviation 
Administration on April 1, 1996, the Administrator shall nego- 
tiate with the exclusive bargaining representatives of employees 
of the Administration certified under section 7111 of title 5 
and consult with other employees of the Administration. 

“(2) MEDIATION.—If the Administrator does not reach an 
agreement under ge (1) with the exclusive bargainin 
representatives, the services of the Federal Mediation an 
Conciliation Service shall be used to attempt to reach such 
agreement. If the services of the Federal Mediation and Concil- 
iation Service do not lead to an agreement, the Administrator’s 
proposed change to the personnel management system shall 
not take effect until 60 days have elapsed after the Adminis- 
trator has transmitted the proposed change, along with the 
objections of the exclusive bargaining representatives to the 
change, and the reasons for such objections, to Congress. 

“(3) COST SAVINGS AND PRODUCTIVITY GOALS.—The 
Administration and the exclusive bargaining representatives 
of the employees shall use every reasonable effort to find cost 
savings and to increase productivity within each of the affected 
bargaining units. 

“(4 AL BUDGET DISCUSSIONS.—The Administration 
and the exclusive bargaining representatives of the employees 
shall meet annually for the purpose of finding additional cost 
savings within the Administration’s annual Solin as it applies 
to each of the affected bargaining units and throughout the 
agency. 

“(b) EXPERT EVALUATION.—On the date that is 3 years after 
the personnel management system is implemented, the Administra- 
tion shall employ outside experts to provide an independent evalua- 
tion of the ietibvemadn of the system within 3 months after such 
date. For this purpose, the Administrator may utilize the services 
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of experts and consultants under section 3109 of title 5 without 
regard to the limitation imposed by the last sentence of section 
3109(b) of such title, and may contract on a sole source basis, 
notwithstanding any other provision of law to the contrary. 

“(c) PAY RESTRICTION.—No officer or employee of the Adminis- 
tration may receive an annual rate of basic pay in excess of the 
annual rate of basic pay payable to the Administrator. 

“(d) EtHics.—The Administration shall be subject to Executive 
Order No. 12674 and regulations and opinions promulgated by 
the Office of Government Ethics, including those set forth in section 
2635 of title 5 of the Code of Federal Regulations. 

“(e) EMPLOYEE PROTECTIONS.—Until July 1, 1999, basic wages 
(including locality pay) and operational differential pay provided 
employees of the Administration shall not be involuntarily adversely 
affected by reason of the enactment of this section, except for 
unacceptable performance or by reason of a reduction in force 
or reorganization or by agreement between the Administration and 
the affected employees’ exclusive bargaining representative. 

“(f) LABOR-MANAGEMENT AGREEMENTS.—Except as otherwise 
provided by this title, all labor-management agreements covering 
employees of the Administration that are in effect on the effective 
date of the Air Traffic Management System Performance Improve- 
ment Act of 1996 shall remain in effect until their normal expiration 
date, unless the Administrator and the exclusive bargaining rep- 
resentative agree to the contrary.”. 


SEC. 254. CONFORMING AMENDMENT. 
The table of sections for chapter 401 is amended by adding 
at the end the following: 


“40121. Air traffic control modernization reviews. 
“40122. Federal Aviation Administration personnel management system.”. 


Subtitle C—System To Fund Certain 
Federal Aviation Administration Functions 


SEC. 271. FINDINGS. 


Congress finds the following: 

(1) The Administration is recognized throughout the world 
as a leader in aviation safety. 

(2) The Administration certifies aircraft, engines, propel- 
lers, and other manufactured parts. 

(3) The Administration certifies more than 650 training 
schools for pilots and nonpilots, more than 4,858 repair stations, 
and more than 193 maintenance schools. 

(4) The Administration certifies pilot examiners, who are 
then qualified to determine if a person has the skills necessary 
to become a pilot. 

(5) The Administration certifies more than 6,000 medical 
examiners, each of whom is then qualified to medically certify 
the qualifications of pilots and nonpilots. 

(6) The Administration certifies more than 470 airports, 
and provides a limited certification for another 205 airports. 
Other airports in the United States are also reviewed by the 
Administration. 

(7) The Administration each year performs more than 
355,000 inspections. 
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(8) The Administration issues more than 655,000 pilot’s 
licenses and more than 560,000 nonpilot’s licenses (including 
mechanics). 

(9) The Administration’s certification means that the 
product meets world-wide recognized standards of safety and 
reliability. 

(10) The Administration’s certification means aviation- 
related equipment and services meet world-wide recognized 
standards. 

(11) The Administration’s certification is recognized b 
governments and businesses throughout the world and as suc 
may be a valuable element for any company desiring to sell 
aviation-related products throughout the world. 

(12) The Administration’s certification may constitute a 
valuable license, franchise, privilege or benefits for the holders. 

(13) The Administration also is a major purchaser of 
computers, radars, and other systems needed to run the air 
traffic control system. The Administration’s design, acceptance, 
commissioning, or certification of such equipment enables the 
private sector to market those products around the world, and 
as such confers a benefit on the manufacturer. 

(14) The Administration provides extensive services to 
public use aircraft. 


. 272. PURPOSES. 49 USC 40101 


The purposes of this subtitle are— — 

(1) to provide a financial structure for the Administration 
so that it will be able to support the future growth in the 
national aviation and airport system; 

(2) to review existing and alternative funding options, 
including incentive-based fees for services, and establish a pro- 
gram to improve air traffic management system performance 
and to establish appropriate levels of cost accountability for 
air traffic management services provided by the Administration; 

(3) to ensure that any funding will be dedicated solely 
for the use of the Administration; 

(4) to authorize the Administration to recover the costs 
of its services from those who benefit from, but do not contribute 
to, the national aviation system and the services provided by 
the Administration; 

(5) to consider a fee system based on the cost or value 
of the services provided and other funding alternatives; 

(6) to develop funding options for Congress in order to 
provide for the long-term efficient and cost-effective support 
of the Administration and the aviation system; and 

(7) to achieve a more efficient and effective Administration 
for the benefit of the aviation transportation industry. 


SEC. 273. USER FEES FOR VARIOUS FEDERAL AVIATION ADMINISTRA- 
TION SERVICES. 
(a) IN GENERAL.—Chapter 453 is amended by striking section 
45301 and inserting the following: 
“§ 45301. General provisions 


“(a) SCHEDULE OF FEES.—The Administrator shall establish 
a schedule of new fees, and a collection process for such fees, 
for the following services provided by the Administration: 





110 STAT. 3240 PUBLIC LAW 104~-264—OCT. 9, 1996 


Federal Register, 
publication. 


49 USC 40101 
note. 


“(1) Air traffic control and related services provided to 
aircraft other than military and civilian aircraft of the United 
States government or of a foreign government that neither 
take off from, nor land in, the United States. 

“(2) Services (other than air traffic control services) 
provided to a foreign government. 

“(b) LIMITATIONS.— 

“(1) AUTHORIZATION AND IMPACT CONSIDERATIONS.—In 
establishing fees under subsection (a), the Administrator— 

“(A) is authorized to recover in fiscal year 1997 
$100,000,000; and 

“(B) shall ensure that each of the fees required by 
subsection (a) is directly related to the Administration’s 
costs of providing the service rendered. Services for which 
costs may be recovered include the costs of air traffic con- 
trol, navigation, weather services, training and emergency 
services which are available to facilitate safe transportation 
over the United States, and other services provided by 
the Administrator or by programs financed by the Adminis- 

— to flights that neither take off nor land in the United 

tates. 
“(2) PUBLICATION; COMMENT.—The Administrator shall pub- 
lish in the Federal Register an initial fee schedule and associ- 
ated collection process as an interim final rule, pursuant to 
which public comment will be sought and a final rule issued. 
“(c) USE OF EXPERTS AND CONSULTANTS.—In developing the 
system, the Administrator may consult with such nongovernmental 
experts as the Administrator may employ and the Administrator 
may utilize the services of experts and consultants under section 
3109 of title 5 without regard to the limitation imposed by the 
last sentence of section 3109(b) of such title, and may contract 
on a sole source basis, notwithstanding any other provision of 
law to the contrary. Notwithstanding any other provision of law 
to the contrary, the Administrator may retain such experts under 
a contract awarded on a basis other than a competitive basis 
and without regard to any such provisions requiring competitive 
bidding or precluding sole source contract authority.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
453 is amended by striking the item relating to section 45301 
and inserting the following: 


“45301. General provisions.”. 


SEC. 274. INDEPENDENT ASSESSMENT OF FAA FINANCIAL REQUIRE- 
MENTS; ESTABLISHMENT OF NATIONAL CIVIL AVIATION 
REVIEW COMMISSION. 


(a) INDEPENDENT ASSESSMENT.— 

(1) INITIATION.—Not later than 30 days after the date of 
the enactment of this Act, the Administrator shall contract 
with an entity independent of the Administration and the 
Department of Transportation to conduct a complete independ- 
ent assessment of the financial requirements of the Administra- 
tion through the year 2002. 

(2) ASSESSMENT CRITERIA.—The Administrator shall pro- 
vide to the independent entity estimates of the financial 
requirements of the Administration for the period described 
in paragraph (1), using as a base the fiscal year 1997 appropria- 
tion levels established by Congress. The independent assess- 
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— shall be based on an objective analysis of agency funding 
needs. 

(3) CERTAIN FACTORS TO BE TAKEN INTO ACCOUNT.—The 
independent assessment shall take into account all relevant 
factors, including— 

(A) anticipated air traffic forecasts; 

(B) other workload measures; 

(C) estimated productivity gains, if any, which 
contribute to budgetary requirements; 

(D) the need for programs; an 

(E) the need to provide for continued improvements 
in all facets of aviation safety, along with operational 
improvements in air traffic control. 

(4) COST ALLOCATION.—The independent assessment shall 
also assess the costs to the Administration occasioned by the 
provision of services to each segment of the aviation system. 

(5) DEADLINE.—The independent assessment shall be com- 
pleted no later than 90 days after the contract is awarded, 
and shall be submitted to the Commission established under 
subsection (b), the Secretary, the Secretary of the Treasury, 
the Committee on Commerce, Science, and Transportation and 
the Committee on Finance of the Senate, and the Committee 
on Transportation and Infrastructure and the Committee on 
Ways and Means of the House of Representatives. 

(b) NATIONAL CIVIL AVIATION REVIEW COMMISSION.— 

(1) ESTABLISHMENT.—There is established a commission 
to be known as the National Civil Aviation Review Commission 
(hereinafter in this section referred to as the “Commission”). 

(2) MEMBERSHIP.—The Commission shall consist of 21 
members to be appointed as follows: 

(A) 13 members to be appointed by the Secretary, 
in consultation with the Secretary of the Treasury, from 
among individuals who have expertise in the aviation 
industry and who are able, collectively, to represent a 
balanced view of the issues important to general aviation, 
major air carriers, air cargo carriers, regional air carriers, 
business aviation, airports, aircraft manufacturers, the 
financial community, aviation industry workers, and airline 
passengers. At least one member appointed under this 
subparagraph shall have detailed knowledge of the congres- 
sional budgetary process. 

(B) Two members appointed by the Speaker of the 
House of Representatives. 

(C) Two members appointed by the minority leader 
of the House of Representatives. 

(D) Two members appointed by the majority leader 
of the Senate. 

(E) Two members appointed by the minority leader 
of the Senate. 

(3) TASK FORCES.—The Commission shall establish an avia- 
tion funding task force and an aviation safety task force to 
carry out the responsibilities of the Commission under this 
subsection. 

(4) FIRST MEETING.—The Commission may conduct its first 
meeting as soon as a majority of the members of the Commis- 
sion are appointed. 

(5) HEARINGS AND CONSULTATION.— 
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(A) HEARINGS.—The Commission shall take such testi- 
mony and solicit and receive such comments from the public 
and other interested parties as it considers appropriate, 
shall conduct 2 public hearings after affording adequate 
notice to the public thereof, and may conduct such addi- 
tional hearings as may be necessary. 

(B) CONSULTATION.—The Commission shall consult on 
a regular and frequent basis with the Secretary, the Sec- 
retary of the Treasury, the Committee on Commerce, 
Science, and Transportation and the Committee on Finance 
of the Senate, and the Committee on Transportation and 
Infrastructure and the Committee on Ways and Means 
of the House of Representatives. 

(C) FACA NOT TO APPLY.—The Commission shall not 
be considered an advisory committee for purposes of the 
Federal Advisory Committee Act (5 U.S.C. App.). 

(6) DUTIES OF AVIATION FUNDING TASK FORCE.— 

(A) REPORT TO SECRETARY.— 

(i) IN GENERAL.—The aviation funding task force 
established pursuant to paragraph (3) shall submit 

a report setting forth a comprehensive analysis of the 

Administration’s budgetary requirements through fis- 

cal year 2002, based upon the independent assessment 

under subsection (a), that analyzes alternative financ- 
ing and funding means for meeting the needs of the 
aviation system through the year 2002. The task force 
shall submit a preliminary report of that analysis to 
the Secretary not later than 6 months after the 
independent assessment is completed under subsection 

(a). The Secretary shall provide comments on the 

preliminary report to the task force within 30 days 

after receiving the report. The task force shall issue 

a final report of such comprehensive analysis within 

30 days after receiving the Secretary's comments on 

its preliminary report. 

(ii) CONTENTS.—The report submitted by the 

aviation funding task force under clause (i)— 

(I) shall consider the independent assessment 
under subsection (a); 

(II) shall consider estimated cost savings, if 
any, resulting from the procurement and personnel 
reforms included in this Act or in sections 347 
and 348 of Public Law 104-50, and additional 
financial initiatives; 

(III) shall include specific recommendations to 
Congress on how the Administration can reduce 
costs, raise additional revenue for the support of 
agency operations, and accelerate modernization 
efforts; and 

(IV) shall include a draft bill containing the 
changes in law necessary to implement its 
recommendations. 

(B) RECOMMENDATIONS.—The aviation funding task 
force shall make such recommendations under subpara- 
graph (A)(ii)(III) as the task force deems appropriate. Those 
recommendations may include— 
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(i) proposals for off-budget treatment of the Airport 
and Airway Trust Fund; 

(ii) alternative financing and funding proposals, 
including linked financing proposals; 

(iii) modifications to existing levels of Airport and 
— Trust Fund receipts and taxes for each type 
of tax; 

(iv) establishment of a cost-based user fee system 
based on, but not limited to, criteria under subpara- 
graph (F) and methods to ensure that costs are borne 
by users on a fair and equitable basis; 

(v) methods to ensure that funds collected from 
the aviation community are able to meet the needs 
of the agency; 

(vi) methods to ensure that funds collected from 
the aviation community and passengers are used to 
support the aviation system; 

(vii) means of meeting the airport infrastructure 
needs for large, medium, and small airports; and 

(viii) any other matter the task force deems appro- 
priate to address the funding and needs of the Adminis- 
tration and the aviation system. 

(C) ADDITIONAL RECOMMENDATIONS.—The aviation 
funding task force report may also make recommendations 
concerning— 

(i) means of improving productivity by expanding 
and accelerating the use of automation and other tech- 
nology; 

(ii) means of contracting out services consistent 
with this Act, other applicable law, and safety and 
national defense needs; 

(iii) methods to accelerate air traffic control mod- 
ernization and improvements in aviation safety and 
safety services; 

(iv) the elimination of unneeded programs; and 

(v) a limited innovative program based on funding 
mechanisms such as loan guarantees, financial part- 
nerships with for-profit private sector entities, govern- 
ment-sponsored enterprises, and revolving loan funds, 
as a means of funding specific facilities and equipment 
projects, and to provide limited additional funding 
alternatives for airport capacity development. 

(D) IMPACT ASSESSMENT FOR RECOMMENDATIONS.—For 
each recommendation contained in the aviation funding 
task force’s report, the report shall include a full analysis 
and assessment of the impact implementation of the rec- 
ommendation would have on— 

(i) safety; 

(ii) administrative costs; 

(iii) the congressional budget process; 

(iv) the economics of the industry (including the 
proportionate share of all users); 

(v) the ability of the Administration to utilize the 
sums collected; and 

(vi) the funding needs of the Administration. 

(E) TRUST FUND TAX RECOMMENDATIONS.—If the task 
force’s report includes a recommendation that the existing 
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Airport and Airways Trust Fund tax structure be modified, 
the report shall— 

(i) state the specific rates for each group affected 
by the proposed modifications; 

(ii) consider the impact such modifications shall 
have on specific users and the public (including pas- 
sengers); and 

(iii) state the basis for the recommendations. 

(F) FEE SYSTEM RECOMMENDATIONS.—If the task force’s 
report includes a recommendation that a fee system be 
established, including an air traffic control performance- 
based user fee system, the report shall consider— 

(i) the impact such a recommendation would have 
on passengers, air fares (including low-fare, high fre- 
quency service), service, and competition; 

(ii) existing contributions provided by individual 
air carriers toward funding the Administration and 
the air traffic control system through contributions 
to the Airport and Airways Trust Fund; 

(iii) continuing the promotion of fair and competi- 
tive practices; 

(iv) the unique circumstances associated with 
interisland air carrier service in Hawaii and rural air 
service in Alaska; 

(v) the impact such a recommendation would have 
on service to small communities; 

(vi) the impact such a recommendation would have 
on services provided by regional air carriers; 

(vii) alternative methodologies for calculating fees 
so as to achieve a fair and reasonable distribution 
of costs of service among users; 

(viii) the usefulness of phased-in approaches to 
implementing such a financing system; 

(ix) means of assuring the provision of general 
fund contributions, as appropriate, toward the support 
of the Administration; and 

(x) the provision of incentives to encourage greater 
efficiency in the provision of air traffic services by 
the Administration and greater efficiency in the use 
of air traffic services by aircraft operators. 

(7) DUTIES OF AVIATION SAFETY TASK FORCE.— 

(A) REPORT TO ADMINISTRATOR.—Not later than 1 year 
after the date of the enactment of this Act, the aviation 
safety task force established pursuant to paragraph (3) 
shall submit to the Administrator a report setting forth 
a comprehensive analysis of aviation safety in the United 
States and emerging trends in the safety of particular 
sectors of the aviation industry. 

(B) CONTENTS.—The report to be submitted under 
subparagraph (A) shall include an assessment of— 

(i) the adequacy of staffing and training resources 
for safety personnel of the Administration, including 
safety inspectors; 

(ii) the Administration’s processes for ensuring the 
public safety from fraudulent parts in civil aviation 
and the extent to which use of suspected unapproved 
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parts requires additional oversight or enforcement 
action; and 

(iii) the ability of the Administration to anticipate 
changes in the aviation industry and to develop policies 
and actions to ensure the highest level of aviation 
safety in the 21st century. 

(8) ACCESS TO DOCUMENTS AND STAFF.—The Administration 
may give the Commission appropriate access to relevant docu- 
ments and personnel of the Administration, and the Adminis- 
trator shall make available, consistent with the authority to 
withhold commercial and other proprietary information under 
section 552 of title 5, United States Code (commonly known 
as the “Freedom of Information Act”), cost data associated 
with the acquisition and operation of air traffic service systems. 
Any member of the Commission who receives commercial or 
other proprietary data from the Administrator shall be subject 
to the provisions of section 1905 of title 18, United States 
Code, pertaining to unauthorized disclosure of such information. 

(9) TRAVEL AND PER DIEM.—Each member of the Commis- 
sion shall be paid actual travel expenses, and per diem in 
lieu of subsistence expenses when away from his or her usual 
place of residence, in accordance with section 5703 of title 
5, United States Code. 

(10) DETAIL OF PERSONNEL FROM THE ADMINISTRATION.— 
The Administrator shall make available to the Commission 
such staff, information, and administrative services and assist- 
ance as may reasonably be required to enable the Commission 
to carry out its responsibilities under this subsection. 

(11) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated such sums as may be necessary to 
carry out the provisions of this subsection. 

(c) REPORTS TO CONGRESS.— 

(1) REPORT BY THE SECRETARY BASED ON FINAL REPORT 
OF AVIATION FUNDING TASK FORCE.— 

(A) CONSIDERATION OF TASK FORCE’S PRELIMINARY 
REPORT.—Not later than 30 days after receiving the 
preliminary report of the aviation funding task force, the 
Secretary, in consultation with the Secretary of the Treas- 
~ shall furnish comments on the report to the task 
orce. 

(B) REPORT TO CONGRESS.—Not later than 30 days 
after receiving the final report of the aviation funding 
task force, and in no event more than 1 year after the 
date of the enactment of this Act, the Secretary, after 
consulting the Secretary of the Treasury, shall transmit 
a report to the Committee on Commerce, Science, and 
Transportation and the Committee on Finance of the Sen- 
ate, and the Committee on Transportation and Infrastruc- 
ture and the Committee on Ways and Means of the House 
of Representatives. Such report shall be based upon the 
final report of the task force and shall contain the Sec- 
retary’s recommendations for funding the needs of the avia- 
tion system through the year 2002. 

(C) CONTENTS.—The Secretary shall include in the 
report to Congress under subparagraph (B)— 

P (i) a copy of the final report of the task force; 
an 
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(ii) a draft bill containing the changes in law nec- 

essary to implement the Secretary’s recommendations. 

Federal Register, (D) PUBLICATION.—The Secretary shall cause a copy 

publication. of the report to be printed in the Federal Register upon 
its transmittal to Congress under subparagraph (B). 

(2) REPORT BY THE ADMINISTRATOR BASED ON FINAL REPORT 

OF AVIATION SAFETY TASK FORCE.—Not later than 30 days after 

receiving the report of the aviation safety task force, the 

Administrator shall transmit the report to Congress, together 

with the Administrator’s recommendations for improving avia- 

tion safety in the United States. 

(d) GAO AUDIT OF CosT ALLOCATION.—The Comptroller Gen- 
eral shall conduct an assessment of the manner in which costs 
for air traffic control services are allocated between the Administra- 
tion and the Department of Defense. The Comptroller General 
shall report the results of the assessment, together with any rec- 
ommendations the Comptroller General may have for reallocation 
of costs and for opportunities to increase the efficiency of air traffic 
control services provided by the Administration and by the Depart- 
ment of Defense, to the Commission, the Administrator, the Sec- 
retary of Defense, the Committee on Transportation and Infrastruc- 
ture of the House of Representatives, and the Committee on Com- 
merce, Science, and Transportation of the Senate not later than 
180 days after the date of the enactment of this Act. 

(e) GAO ASSESSMENT.—Not later than 180 days after the date 
of the enactment of this Act, the Comptroller General shall transmit 
to the Commission and Congress an independent assessment of 
airport development needs. 


SEC. 275. PROCEDURE FOR CONSIDERATION OF CERTAIN FUNDING 
PROPOSALS. 


(a) IN GENERAL.—Chapter 481 is amended by adding at the 
end the following: 


“§ 48111. Funding proposals 


“(a) INTRODUCTION IN THE SENATE.—Within 15 days (not count- 
ing any day on which the Senate is not in session) after a funding 
proposal is submitted to the Senate by the Secretary of Transpor- 
tation under section 274(c) of the Air Traffic Management System 
Performance Improvement Act of 1996, an implementing bill with 
respect to such funding proposal shall be introduced in the Senate 
by the majority leader of the Senate, for himself and the minority 
leader of the Senate, or by Members of the Senate designated 
by the majority leader and minority leader of the Senate. 

“(b) CONSIDERATION IN THE SENATE.—An implementing bill 
introduced in the Senate under subsection (a) shall be referred 
to the Committee on Commerce, Science, and Transportation. The 
Committee on Commerce, Science, and Transportation shall report 
the bill with its recommendations within 60 days following the 
date of introduction of the bill. Upon the reporting of the bill 
by the Committee on Commerce, Science, and Transportation, the 
reported bill shall be referred sequentially to the Committee on 
Finance for a period of 60 legislative days. 

“(c) DEFINITIONS.—For purposes of this section, the following 
definitions apply: 

“(1) IMPLEMENTING BILL.—The term ‘implementing bill’ 
means only a bill of the Senate which is introduced as provided 
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in subsection (a) with respect to one or more Federal Aviation 
Administration funding proposals which contain changes in 
existing laws or new statutory authority required to implement 
such funding proposal or proposals. 

“(2) FUNDING PROPOSAL.—The term ‘funding proposal’ 
means a proposal to provide interim or permanent funding 
for operations of the Federal Aviation Administration. 

“(d) RULES OF THE SENATE.—The provisions of this section 
are enacted— 

“(1) as an exercise of the rulemaking power of the Senate 
and as such they are deemed a part of the rules of the Senate 
and they supersede other rules only to the extent that they 
are inconsistent therewith; and 

“(2) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure 
of the Senate) at any time, in the same manner and to the 
same extent as in the case of any other rule of the Senate.”. 
(b) CLERICAL AMENDMENT.—The table of sections for chapter 

481 is amended by adding at the end thereof the following: 


“48111. Funding proposals.”. 
SEC. 276. ADMINISTRATIVE PROVISIONS. 


(a) IN GENERAL.—Chapter 453 is amended— 
(1) by redesignating section 45303 as section 45304; and 
(2) by inserting after section 45302 the following: 


“§ 45303. Administrative provisions 


“(a) FEES PAYABLE TO ADMINISTRATOR.—All fees imposed and 
amounts collected under this chapter for services performed, or 
materials furnished, by the Federal Aviation Administration are 
payable to the Administrator of the Federal Aviation Administra- 
tion. 

“(b) REFUNDS.—The Administrator may refund any fee paid 
by mistake or any amount paid in excess of that required. 

“(c) RECEIPTS CREDITED TO ACCOUNT.—Notwithstanding section 
3302 of title 31, all fees and amounts collected by the Administra- 
tion, except insurance premiums and other fees charged for the 
provision of insurance and deposited in the Aviation Insurance 
Revolving Fund and interest earned on investments of such Fund, 
and except amounts which on September 30, 1996, are required 
to be credited to the general fund of the Treasury (whether imposed 
under this section or not)}— 

“(1) shall be credited to a separate account established 
in the Treasury and made available for Administration 
activities; 

“(2) shall be available immediately for expenditure but 
only for congressionally authorized and intended purposes; and 

“(3) shall remain available until expended. 

“(d) ANNUAL BUDGET REPORT BY ADMINISTRATOR.—The 
Administrator shall, on the same day each year as the President 
submits the annual budget to Congress, provide to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Transportation and Infrastructure of the House of 
Representatives— 

“(1) a list of fee collections by the Administration during 
the preceding fiscal year; 
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“(2) a list of activities by the Administration during the 
preceding fiscal year that were supported by fee expenditures 
and appropriations; 

<3) budget plans for significant programs, projects, and 
activities of the Administration, including out-year funding esti- 
mates; 

“(4) any proposed disposition of surplus fees by the 
Administration; and 

“(5) such other information as those committees consider 
necessary. 

“(e) DEVELOPMENT OF CosT ACCOUNTING SYSTEM.—The 
Administration shall develop a cost accounting system that ade- 
quately and accurately reflects the investments, operating and over- 
head costs, revenues, and other financial measurement and report- 
ing aspects of its operations. 

“(f) COMPENSATION TO CARRIERS FOR ACTING AS COLLECTION 
AGENTS.—The Administration shall prescribe regulations to ensure 
that any air carrier required, pursuant to the Air Traffic Manage- 
ment System Performance Improvement Act of 1996 or any amend- 
ments made by that Act, to collect a fee imposed on another party 
by the Administrator may collect from ak other party an addi- 
tional uniform amount that the Administrator determines reflects 
the necessary and reasonable expenses (net of interest accruing 
to the carrier after collection and before remittance) incurred in 
collecting and handling the fee.”. 

(b) CONFORMING AMENDMENT.—The table of sections for chapter 
453 is amended by striking the item relating to section 45303 
and inserting the following: 


“45303. Administrative provisions. 
“45304. Maximum fees for private person services.”. 


SEC. 277. ADVANCE APPROPRIATIONS FOR AIRPORT AND AIRWAY 
TRUST FUND ACTIVITIES. 


(a) IN GENERAL.—Part C of subtitle VII is amended by adding 
at the end the following: 


“CHAPTER 482—ADVANCE APPROPRIATIONS FOR 
AIRPORT AND AIRWAY TRUST FACILITIES 


“Sec. 
“48201. Advance appropriations. 


“§ 48201. Advance appropriations 


“(a) MULTIYEAR AUTHORIZATIONS.—Beginning with fiscal year 
1999, any authorization of appropriations for an activity for which 
amounts are to be appropriated from the Airport and Airway Trust 
Fund established under section 9502 of the Internal Revenue Code 
of 1986 shall provide funds for a period of not less than 3 fiscal 
years unless ile activity for which appropriations are authorized 
is to be concluded before the end of that period. 

“(b) MULTIYEAR APPROPRIATIONS.—Beginning with fiscal year 
1999, amounts appropriated from the Airport and Airway Trust 
Fund shall be appropriated for periods of 3 fiscal years rather 
than annually.”. 

(b) CONFORMING AMENDMENT.—The analysis for subtitle VII 
is amended by inserting after the item relating to chapter 481 
the following: 
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“482. ADVANCE APPROPRIATIONS FOR AIRPORT AND AIRWAY 
TRUST FACILITIES 


SEC. 278. RURAL AIR SERVICE SURVIVAL ACT. 


(a) SHORT TITLE.—This section may be cited as the “Rural 49USC 40101 
Air Service Survival Act”. note. 
(b) FINDINGS.—Congress finds that— 49 USC 41742 

(1) air service in rural areas is essential to a national] note. 
and international transportation network; 

(2) the rural air service infrastructure supports the safe 
operation of all air travel; 

(3) rural air service creates economic benefits for all air 
carriers by making the national aviation system available to 
passengers from rural areas; 

(4) rural air service has suffered since deregulation; 

(5) the essential air service program under the Department 
of Transportation— 

(A) provides essential airline access to rural and iso- 
lated rural communities throughout the Nation; 
(B) is necessary for the economic growth and develop- 
ment of rural communities; 
(C) is a critical component of the national and inter- 
national transportation system of the United States; and 
‘ (D) has endured serious funding cuts in recent years; 

an 

(6) a reliable source of funding must be established to 
maintain air service in rural areas and the essential air service 
program. 

(c) ESSENTIAL AIR SERVICE AUTHORIZATION.—Section 41742 is 
amended to read as follows: 


“§ 41742. Essential air service authorization 


“(a) IN GENERAL.—Out of the amounts received by the Federal 
Aviation Administration credited to the account established under 
section 45303 of this title or otherwise provided to the Administra- 
tion, the sum of $50,000,000 is authorized and shall be made 
available immediately for obligation and expenditure to carry out 
the essential air service program under this subchapter for each 
fiscal year. 

“(b) FUNDING FOR SMALL COMMUNITY AIR SERVICE.—Notwith- 
standing any other provision of law, moneys credited to the account 
established under section 45303(a) of this title, including the funds 
derived from fees imposed under the authority contained in section 
45301(a) of this tithe, shall be used to carry out the essential 
air service program under this subchapter. Notwithstanding section 
47114(g) of this title, any amounts from those fees that are not 
obligated or expended at the end of the fiscal year for the purpose 
of funding the essential air service program under this subchapter 
shall be made available to the Administration for use in improving 
rural air safety under subchapter I of chapter 471 of this title 
and shall be used exclusively for projects at rural airports under 
this subchapter. 

“(c) SPECIAL RULE FOR FISCAL YEAR 1997.—Notwithstanding 
subsections (a) and (b), in fiscal year 1997, amounts in excess 
of $75,000,000 that are collected in fees pursuant to section 
45301(a\(1) of this title shall be available for the essential air 
service program under this subchapter, in addition to amounts 
specifically provided for in appropriations Acts.”. 
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49 USC 44935 
note. 


49 USC 44913 
note. 


(d) CONFORMING AMENDMENT.—The table of sections for chapter 
417 is amended by striking the item relating to section 41742 
and inserting the following: 


“41742. Essential air service authorization.”. 


TITLE ITI—AVIATION SECURITY 


SEC. 301. REPORT INCLUDING PROPOSED LEGISLATION ON FUNDING 
FOR AIRPORT SECURITY. 


(a) IN GENERAL.—Not later than 90 days after the date of 
the enactment of this Act, the Administrator of the Federal Aviation 
Administration, in cooperation with other appropriate persons, shall 
conduct a study and submit to Congress a report on whether, 
and if so how, to transfer certain responsibilities of air carriers 
under Federal law for security activities conducted onsite at 
commercial service airports to airport operators or to the Federal 
Government or to provide for shared responsibilities between air 
carriers and airport operators or the Federal Government. 

(b) CONTENTS OF REPORT.—The report submitted under this 
section shall— 

(1) examine potential sources of Federal and non-Federal 
revenue that may be used to fund security activities, including 
providing grants from funds received as fees collected under 
a fee system established under subtitle C of title II of this 
Act and the amendments made by that subtitle; and 

(2) provide legislative proposals, if necessary, for accom- 
plishing the transfer of responsibilities referred to in subsection 
(a). 


SEC. 302. CERTIFICATION OF SCREENING COMPANIES. 


The Administrator of the Federal Aviation Administration is 
directed to certify companies providing security screening and to 
improve the training and testing of security screeners through 
development of uniform performance standards for providing secu- 
rity screening services. 


SEC. 303. WEAPONS AND EXPLOSIVE DETECTION STUDY. 


(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall enter into an arrangement with the Director 
of the National Academy of Sciences (or if the National Academy 
of Sciences is not available, the head of another equivalent entity) 
to conduct a study in accordance to this section. 

PANEL OF EXPERTS.— 

(1) IN GENERAL.—In carrying out a study under this section, 
the Director of the National Academy of Sciences (or the head 
of another equivalent entity) shall establish a panel (hereinafter 
in this section referred to as the “panel”). 

(2) EXPERTISE.—Each member of the panel shall have 
expertise in weapons and explosive detection technology, secu- 
rity, air carrier and airport operations, or another appropriate 
area. The Director of the National Academy of Sciences (or 
the head of another equivalent entity) shall ensure that the 
panel has an appropriate number of representatives of the 
areas specified in the preceding sentence. 

(c) Stupy.—The panel, in consultation with the National 
Science and Technology Council, representatives of appropriate 
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— agencies, and appropriate members of the private sector, 
shall— 

(1) assess the weapons and explosive detection technologies 
that are available at the time of the study that are capable 
of being effectively deployed in commercial aviation; 

(2) determine how the technologies referred to in paragraph 
(1) may more effectively be used for promotion and improvement 
of security at airport and aviation facilities and other secured 
areas; 

(3) assess the cost and advisability of requiring hardened 
cargo containers as a way to enhance aviation security and 
— the required sensitivity of bomb detection equipment; 
an 

(4) on the basis of the assessments and determinations 
made under paragraphs (1), (2), and (3), identify the most 
promising technologies for the improvement of the efficiency 
and cost-effectiveness of weapons and explosive detection. 

(d) COOPERATION.—The National Science and Technology Coun- 
cil shall take such actions as may be necessary to facilitate, to 
the maximum extent practicable and upon request of the Director 
of the National Academy of Sciences (or the head of another equiva- 
lent entity), the cooperation of representatives of appropriate Fed- 
eral agencies, as provided for in subsection (c), in providing the 
panel, for the study under this section— 

(1) expertise; and 

(2) to the extent allowable by law, resources and facilities. 
(e) REPORTS.—The Director of the National Academy of Sciences 

(or the head of another equivalent entity) shall, pursuant to an 
arrangement entered into under subsection (a), submit to the 
Administrator such reports as the Administrator considers to be 
appropriate. Upon receipt of a report under this subsection, the 
Administrator shall submit a copy of the report to the appropriate 
committees of Congress. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each of fiscal years 1997 through 2001 
such sums as may be necessary to carry out this section. 


SEC. 304. REQUIREMENT FOR CRIMINAL HISTORY RECORDS CHECKS. 


(a) IN GENERAL.—Section 44936(a)(1) is amended— 

(1) by redesignating subparagraphs (A) and (B) as clauses 

(i) and (ii), respectively; 

(2) by striking “(1)” and inserting “(1)(A)”; and 
(3) by adding at the end the following: 

“(B) The Administrator shall require by regulation that an 
employment investigation (including a criminal history record check 
in any case described in subparagraph (C)) be conducted for— 

“(i) individuals who will be responsible for screening pas- 
sengers or property under section 44901 of this title; 

“(ii) supervisors of the individuals described in clause (i); 
an 

“(iii) such other individuals who exercise security functions 
associated with baggage or cargo, as the Administrator deter- 
mines is necessary to ensure air transportation security. 

“(C) Under the regulations issued under subparagraph (B), 
a —- history record check shall be conducted in any case 
in which— 
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49 USC 44936 
note. 


49 USC 44901 
note. 


“(i) an employment investigation reveals a gap in employ- 
ment of 12 months or more that the individual who is the 
subject of the investigation does not satisfactorily account for; 

“(ii) such individual is unable to support statements made 
on the application of such individual; 

“(iii) there are significant inconsistencies in the information 
provided on the application of such individual; or 

“(iv) information becomes available during the employment 
investigation indicating a possible conviction for one of the 
crimes listed in subsection (b)(1)(B). 

“(D) If an individual requires a criminal history record check 
under subparagraph (C), the individual may be employed as a 
screener until the check is completed if the individual is subject 
to supervision.”. 

(b) APPLICABILITY.—The amendment made by subsection (a)(3) 
shall apply to individuals hired to perform functions described 
in section 44936(a)(1)(B) of title 49, United States Code, after the 
date of the enactment of this Act; except that the Administrator 
of the Federal Aviation Administration may, as the Administrator 
determines to be appropriate, require such employment investiga- 
tions or criminal history records checks for individuals performing 
those functions on the date of the enactment of this Act. 


SEC. 305. INTERIM DEPLOYMENT OF COMMERCIALLY AVAILABLE 
EXPLOSIVE DETECTION EQUIPMENT. 


(a) IN GENERAL.—Section 44913(a) is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following: 

“(3) Until such time as the Administrator determines that 
equipment certified under paragraph (1) is commercially available 
and has successfully completed operational testing as provided in 
paragraph (1), the Administrator shall facilitate the deployment 
of such approved commercially available explosive detection devices 
as the Administrator determines will enhance aviation security 
significantly. The Administrator shall require that equipment 
deployed under this paragraph be replaced by equipment certified 
under paragraph (1) when equipment certified under paragraph 
(1) becomes commercially available. The Administrator is author- 
ized, based on operational considerations at individual airports, 
to waive the required installation of commercially available equip- 
ment under paragraph (1) in the interests of aviation security. 
The Administrator may permit the requirements of this paragraph 
to be met at airports by the deployment of dogs or other appropriate 
animals to supplement equipment for screening passengers, bag- 
gage, mail, or cargo for explosives or weapons.”. 

(b) AGREEMENTS.—The Administrator is authorized to use non- 
competitive or cooperative agreements with air carriers and airport 
authorities that provide for the Administrator to purchase and 
assist in installing advanced security equipment for the use of 
such entities. 


SEC. 306. AUDIT OF PERFORMANCE OF BACKGROUND CHECKS FOR 
CERTAIN PERSONNEL. 


Section 44936(a) is amended by adding at the end the following: 

“(3) The Administrator shall provide for the periodic audit 
of the effectiveness of criminal history record checks conducted 
under paragraph (1) of this subsection.”. 
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SEC. 307. PASSENGER PROFILING. 49 USC 44901 


The Administrator of the Federal Aviation Administration, the = 
Secretary of Transportation, the intelligence community, and the 
law enforcement community should continue to assist air carriers 
in developing computer-assisted passenger profiling programs and 
other appropriate passenger profiling programs which should be 
used in conjunction with other security measures and technologies. 


SEC. 308. AUTHORITY TO USE CERTAIN FUNDS FOR AIRPORT SECURITY 49 USC 44901 
PROGRAMS AND ACTIVITIES. note. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
funds referred to in subsection (b) may be used for the improvement 
of facilities and the purchase and deployment of equipment to 
enhance and ensure the safety and security of passengers and 
other persons involved in air travel. 

(b) COVERED FUNDS.—The following funds may be used under 
subsection (a): 

(1) Project grants made under subchapter I of chapter 

471 of title 49, United States Code. 

(2) Passenger facility fees collected under section 40117 
of title 49, United States Code. 


SEC. 309. DEVELOPMENT OF AVIATION SECURITY LIAISON AGREE- 49 USC 44931 
MENT. note. 


The Secretary of Transportation and the Attorney General, 
acting through the Administrator of the Federal Aviation Adminis- 
tration and the Director of the Federal Bureau of Investigation, 
shall enter into an interagency agreement providing for the 
establishment of an aviation security liaison at existing appropriate 
Federal agencies’ field offices in or near cities served by a designated 
high-risk airport. 
SEC. 310. REGULAR JOINT THREAT ASSESSMENTS. 49 USC 44904 


The Administrator of the Federal Aviation Administration and "™” 
the Director of the Federal Bureau of Investigation shall carry 
out joint threat and vulnerability assessments on security every 
3 years, or more frequently, as necessary, at each airport deter- 
mined to be high risk. 


SEC. 311. BAGGAGE MATCH REPORT. 


(a) REPORT.—If a bag match pilot program is carried out as 
recommended by the White House Conference on Aviation Safety 
and Security, not later than the 30th day following the date of 
completion of the pilot program, the Administrator of the Federal 
Aviation Administration shall submit to Congress a report on the 
safety, effectiveness, and operational effectiveness of the pilot pro- 
gram. The report shall also assess the extent to which implementa- 
tion of baggage match requirements (coupled with the best available 
technologies and methodologies, such as passenger profiling) 
enhance domestic aviation security. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the Administrator should work with airports and air carriers to 
develop, to the extent feasible, effective domestic bag matching 
proposals. 


SEC. 312. ENHANCED SECURITY PROGRAMS. 


(a) IN GENERAL.—Chapter 449 is amended by adding at the 
end of subchapter I the following: 
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“§ 44916. Assessments and evaluations 


“(a) PERIODIC ASSESSMENTS.—The Administrator shall require 
each air carrier and airport (including the airport owner or operator 
in cooperation with the air carriers and vendors serving each air- 
port) that provides for intrastate, interstate, or foreign air transpor- 
tation to conduct periodic vulnerability assessments of the security 
systems of that air carrier or airport, respectively. The Administra- 
tion shall perform periodic audits of such assessments. 

“(b) INVESTIGATIONS.—The Administrator shall conduct periodic 
and unannounced inspections of security systems of airports and 
air carriers to determine the effectiveness and vulnerabilities of 
such systems. To the extent allowable by law, the Administrator 
may provide for anonymous tests of those security systems.”. 

&) CLERICAL AMENDMENT.—The table of sections for such chap- 
ter is amended by inserting after the item relating to section 44915 
the following: 


“44916. Assessments and evaluations.”. 


SEC. 313. REPORT ON AIR CARGO. 


(a) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Transportation shall trans- 
mit to Congress a report on any changes recommended and imple- 
mented as a result of the White House Commission on Aviation 
Safety and Security to enhance and supplement screening and 
inspection of cargo, mail, and company-shipped materials trans- 
ported in air commerce. 

(b) CONTENTS.—The report shall include— 

(1) an assessment of the effectiveness of the changes 
referred to in subsection (a); 

(2) an assessment of the oversight by the Federal Aviation 
Administration of inspections of shipments of mail and cargo 
by domestic and foreign air carriers; 

(3) an assessment of the need for additional security meas- 
ures with respect to such inspections; 

(4) an assessment of the adequacy of inspection and screen- 
ing of cargo on passenger air carriers; and 

(5) any additional recommendations, and if necessary any 
legislative proposals, necessary to carry out additional changes. 
(c) SENSE OF THE SENATE.—It is the sense of the Senate that 

the inspection of cargo, mail, and company-shipped materials can 
be enhanced. 


SEC. 314. SENSE OF THE SENATE REGARDING ACTS OF INTER- 
NATIONAL TERRORISM. 


(a) FINDINGS.—The Senate finds that— 

(1) there has been an intensification in the oppression 
and disregard for human life among nations that are willing 
to export terrorism; 

(2) there has been an increase in attempts by criminal 
terrorists to murder airline passengers through the destruction 
of civilian airliners and the deliberate fear and death inflicted 
through bombings of buildings and the kidnapping of tourists 
and Americans residing abroad; and 

(3) information widely available demonstrates that a 
significant portion of international terrorist activity is state- 
sponsored, -organized, -condoned, or -directed. 
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(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
if evidence establishes beyond a clear and reasonable doubt that 
any act of hostility towards any United States citizen was an 
act of iiaenaiienat terrorism sponsored, organized, condoned, or 
directed by any nation, a state of war should be considered to 
exist or to have existed between the United States and that nation, 
beginning as of the moment that the act of aggression occurs. 


TITLE IV—AVIATION SAFETY 


SEC. 401. ELIMINATION OF DUAL MANDATE. 


(a) SAFETY CONSIDERATIONS IN PUBLIC INTEREST.— 
(1) SAFETY AS HIGHEST PRIORITY.—Section 40101(d) is 
amended— 
(A) by redesignating paragraphs (1) through (6) as 
paragraphs (2) through (7), respectively; and 
(B) by inserting before paragraph (2), as so redesig- 
nated, the following: 
“(1) assigning, maintaining, and enhancing safety and secu- 
rity as the highest priorities in air commerce.”. 
(2) ELIMINATION OF PROMOTION.—Section 40101(d) is fur- 
ther amended— 
(A) in paragraph (2), as redesignated by paragraph 
a of this subsection, by striking “its development and”; 
an 
(B) in paragraph (3), as so redesignated— 
(i) by striking “promoting, encouraging,” and 
a ee and 
(ii) by inserting before the period at the end “, 
including new aviation technology”. 
(b) FAA SAFETY MISSsION.— 
(1) IN GENERAL.—Section 40104 is amended— 
(A) by inserting “safety of’ before “air commerce” 
in the section heading; 
(B) by inserting “SAFETY OF” before “AIR COMMERCE” 
in the heading of subsection (a); and 
(C) by inserting “safety of’ before “air commerce” in 
subsection (a). 
(2) CLERICAL AMENDMENT.—The table of sections for chap- 
ter 401 is amended by striking the item relating to section 
40104 and inserting the following: 


“40104. Promotion of civil aeronautics and safety of air commerce.”. 


SEC. 402. PROTECTION OF VOLUNTARILY SUBMITTED INFORMATION. 


(a) IN GENERAL.—Chapter 401, as amended by section 253 
of this Act, is further amended by adding at the end the following: 


“§ 40123. Protection of voluntarily submitted information 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
neither the Administrator of the Federal Aviation Administration, 
nor any agency receiving information from the Administrator, shall 
disclose voluntarily-provided safety or security related information 
if the Administrator finds that— 

“(1) the disclosure of the information would inhibit the 
voluntary provision of that type of information and that the 
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receipt of that type of information aids in fulfilling the Adminis- 
trator’s safety and security responsibilities; and 
“(2) withholding such information from disclosure would 

be consistent with the Administrator’s safety and security 

responsibilities. 

“(b) REGULATIONS.—The Administrator shall issue regulations 
to carry out this section.”. 

(b) CONFORMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following: 


“40123. Protection of voluntarily submitted information.”. 
SEC. 403. SUPPLEMENTAL TYPE CERTIFICATES. 


Section 44704 is amended— 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 

(2) by inserting after subsection (a) the following: 

“(b) SUPPLEMENTAL TYPE CERTIFICATES.— 

“(1) ISSUANCE.—The Administrator may issue a type certifi- 
cate designated as a supplemental type certificate for a change 
to an aircraft, aircraft engine, propeller, or appliance. 

“(2) CONTENTS.—A mmpaliauantel type certificate issued 
under paragraph (1) shall consist of the change to the aircraft, 
aircraft engine, propeller, or appliance with respect to the pre- 
viously issued type certificate for the aircraft, aircraft engine, 
propeller, or appliance. 

“(3) REQUIREMENT.—If the holder of a supplemental type 
certificate agrees to permit another person to use the certificate 
to modify an aircraft, aircraft engine, propeller, or appliance, 
the holder shall provide the other person with written evidence, 
in a form acceptable to the Administrator, of that agreement. 
A person may change an aircraft, aircraft engine, propeller, 
or appliance based on a supplemental type certificate only 
if the person requesting the change is the holder of the supple- 
net type certificate or has permission from the holder to 
make the change.”. 


SEC. 404. CERTIFICATION OF SMALL AIRPORTS. 


(a) IN GENERAL.—Section 44706(a) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); 

(2) by inserting after paragraph (1) the following: 

“(2) that is not located in the State of Alaska and serves 
any scheduled passenger operation of an air carrier operating 
aircraft designed for more than 9 passenger seats but less 
than 31 passenger seats; and”; 

(3) by striking “and” at the end of paragraph (3), as redesig- 
nated by ——. (1) of this subsection; 

(4) by striking “(3) when” and inserting “if’; and 

(5) by moving the matter following paragraph (3), as 
redesignated by paragraph (1) of this subsection, to the left 
flush full measure. 

(b) COMMUTER AIRPORTS.—Section 44706 is amended by adding 
at the end the following: 

“(d) COMMUTER AIRPORTS.—In developing the terms required 
by subsection (b) for airports covered by subsection (a)(2), the 
Administrator shall identify and consider a reasonable number 
of regulatory alternatives and select from such alternatives the 
least costly, most cost-effective or the least burdensome alternative 
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that will provide comparable safety at airports described in sub- 
sections (a)(1) and (a)(2).”. 

(c) EFFECTIVE DATE.—Section 44706 is further amended by 
adding at the end the following: 

“(e) EFFECTIVE DATE.—Any regulation establishing the terms 
required by subsection (b) for airports covered by subsection (a)(2) 
shall not take effect until such regulation, and a report on the 
economic impact of the regulation on air service to the airports 
covered by the rule, has been submitted to Congress and 120 
days have elapsed following the date of such submission.”. 

(d) LIMITATION ON STATUTORY CONSTRUCTION.—Section 44706 
is further amended by adding at the end the following: 

“(f) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
title may be construed as requiring a person to obtain an airport 
operating certificate if such person does not desire to operate an 
airport described in subsection (a).”. 


SEC. 405. AUTHORIZATION OF APPROPRIATIONS FOR STATE-SPECIFIC 
SAFETY MEASURES. 


There are authorized to be appropriated to the Federal Aviation 
Administration not more than $10,000,000 for fiscal year 1997 
for the purpose of addressing State-specific aviation safety problems 
identified by the National Transportation Safety Board. 


SEC. 406. AIRCRAFT ENGINE STANDARDS. 


(a) STANDARDS AND REGULATIONS.—Subsection (a)(1) of section 
44715 is amended to read as follows: 

“(a) STANDARDS AND REGULATIONS.—(1)(A) To relieve and pro- 
tect the public health and welfare from aircraft noise and sonic 
boom, the Administrator of the Federal Aviation Administration, 
as he deems necessary, shall prescribe— 

“i) standards to measure aircraft noise and _ sonic 
boom; and 

“Gi) regulations to control and abate aircraft noise and 
sonic boom. 

“(B) The Administrator, as the Administrator deems appro- 
priate, shall provide for the participation of a representative of 
the Environmental Protection Agency on such advisory committees 
or associated working groups that advise the Administrator on 
matters related to the environmental effects of aircraft and aircraft 
engines.”. 

(b) INTERAGENCY COOPERATION.—Section 231(a)(2) of the Clean 
Air Act (42 U.S.C. 7571(a)(2)) is amended— 

(1) by inserting “(A)” before “The Administrator”; and 
(2) by adding at the end the following: 

“(B)(i) The Administrator shall consult with the Administrator 
of the Federal Aviation Administration on aircraft engine emission 
standards. 

“Gi) The Administrator shall not change the aircraft engine 
emission standards if such change would significantly increase noise 
and adversely affect safety.”. 


SEC. 407. ACCIDENT AND SAFETY DATA CLASSIFICATION; REPORT ON 
EFFECTS OF PUBLICATION AND AUTOMATED SURVEIL- 
LANCE TARGETING SYSTEMS. 


(a) ACCIDENT AND SAFETY DATA CLASSIFICATION.— 
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(1) IN GENERAL.—Subchapter II of chapter 11 of title 49, 
United States Code, is amended by adding at the end the 
following: 


“$1119. Accident and safety data classification and 


publication 
“(a) IN GENERAL.—Not later than 90 days after the date of 


the enactment of this section, the National Transportation Safety 
Board shall, in consultation and coordination with the Adminis- 
trator of the Federal Aviation Administration, develop a system 
for classifying air carrier accident data maintained by the Board. 


“(b) REQUIREMENTS FOR CLASSIFICATION SYSTEM.— 

“(1) IN GENERAL.—The system developed under this section 
shall provide for the classification of accident and safety data 
in a manner that, in comparison to the system in effect on 
the date of the enactment of this section, provides for safety- 
related categories that provide clearer descriptions of accidents 
associated with air transportation, including a more refined 
classification of accidents which involve fatalities, injuries, or 
substantial damage and which are only related to the operation 
of an aircraft. 

“(2) PUBLIC COMMENT.—In developing a system of classifica- 
tion under paragraph (1), the Board shall provide adequate 
opportunity for public review and comment. 

“(3) FINAL CLASSIFICATION.—After providing for public 
review and comment, and after consulting with the Adminis- 
trator, the Board shall issue final classifications. The Board 
shall ensure that air travel accident covered under this section 
is classified in accordance with the final classifications issued 
under this section for data for calendar year 1997, and for 
each subsequent calendar year. 

“(4) PUBLICATION.—The Board shall publish on a periodic 
basis accident and safety data in accordance with the final 
classifications issued under paragraph (3). 

“(5) RECOMMENDATIONS OF THE ADMINISTRATOR.—The 
Administrator may, from time to time, request the Board to 
consider revisions (including additions to the classification sys- 
tem developed under this section). The Board shall respond 
to any request made by the Administrator under this section 
not later than 90 days after receiving that request.”. 

(2) CONFORMING AMENDMENT.—The table of sections for 
subchapter II of chapter 11 of title 49, United States Code, 
is amended by adding at the end the following: 


“1119. Accident and safety data classification and publication.”. 


(b) AUTOMATED SURVEILLANCE TARGETING SYSTEMS.—Section 


44713 is amended by adding at the end the following: 


“(e) AUTOMATED SURVEILLANCE TARGETING SYSTEMS.— 

“(1) IN GENERAL.—The Administrator shall give high 
priority to developing and deploying a fully enhanced safety 
performance analysis system that includes automated surveil- 
lance to assist the Administrator in prioritizing and targeting 
surveillance and inspection activities of the Federal Aviation 
Administration. 

“(2) DEADLINES FOR DEPLOYMENT.— 

“(A) INITIAL PHASE.—The initial phase of the oper- 
ational deployment of the system developed under this 

subsection shall begin not later than December 31, 1997. 





PUBLIC LAW 104-264—OCT. 9, 1996 110 STAT. 3259 


“(B) FINAL PHASE.—The final phase of field deployment 
of the system developed under this subsection shall begin 
not later than December 31, 1999. By that date, all prin- 
cipal operations and maintenance inspectors of the 
Administration, and appropriate supervisors and analysts 
of the Administration shall have been provided access to 
the necessary information and resources to carry out the 
system. 

“(3) INTEGRATION OF INFORMATION.—In developing the sys- 
tem under this section, the Administration shall consider the 
near-term integration of accident and incident data into the 
safety performance analysis system under this subsection.”. 


TITLE V—PILOT RECORD SHARING Pilot Records 


Improvement Act 
of 1996. 
SEC. 501. SHORT TITLE. 49 USC 40101 


This title may be cited as the “Pilot Records Improvement = 
Act of 1996”. 


SEC. 502. EMPLOYMENT INVESTIGATIONS OF PILOT APPLICANTS. 


(a) IN GENERAL.—Section 44936 is amended by adding at the 
end the following: 
“(f) RECORDS OF EMPLOYMENT OF PILOT APPLICANTS.— 

“(1) IN GENERAL.—Before hiring an individual as a pilot, 
an air carrier shall request and receive the following informa- 
tion: 

“(A) FAA RECORDS.—From the Administrator of the 
Federal Aviation Administration, records pertaining to the 
individual that are maintained by the Administrator 
concerning— 

“(i) current airman certificates (including airman 
medical certificates) and associated type ratings, 
including any limitations to those certificates and 
ratings; and 

“(ii) summaries of legal enforcement actions result- 
ing in a finding by the Administrator of a violation 
of this title or a regulation prescribed or order issued 
under this title that was not subsequently overturned. 
“(B) AIR CARRIER AND OTHER RECORDS.—From any air 

carrier or other person that has employed the individual 

at any time during the 5-year period preceding the date 
of the employment application of the individual, or from 
the trustee in bankruptcy for such air carrier or person— 

“(i) records pertaining to the individual that are 
maintained by an air carrier (other than records relat- 
ing to flight time, duty time, or rest time) under regula- 
tions set forth in— 

“(I) section 121.683 of title 14, Code of Federal 

Regulations; 

“(II) paragraph (A) of section VI, appendix I, 
part 121 of such title; 
“(III) paragraph (A) of section IV, appendix 

J, part 121 of such title; 

“(IV) section 125.401 of such title; and 
“(V) section 135.63(a)(4) of such title; and 
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“(ii) other records pertaining to the individual that 
are maintained by the air carrier or person 
concerning— 

“(I) the training, qualifications, proficiency, or 
professional competence of the individual, includ- 
ing comments and evaluations made by a check 
airman designated in accordance with section 
121.411, 125.295, or 135.337 of such title; 

“(II) any disciplinary action taken with respect 
to the individual that was not subsequently over- 
turned; and 

“(III) any release from employment or resigna- 
tion, termination, or disqualification with respect 
to employment. 

“(C) NATIONAL DRIVER REGISTER RECORDS.—In accord- 
ance with section 30305(b)(7), from the chief driver licens- 
ing official of a State, information concerning the motor 
vehicle driving record of the individual. 

“(2) WRITTEN CONSENT; RELEASE FROM LIABILITY.—An air 
carrier making a request for records under paragraph (1)— 

“(A) shall be required to obtain written consent to 
the release of those records from the individval that is 
the subject of the records requested; and 

“(B) may, notwithstanding any other provision of law 
or agreement to the contrary, require the individual who 
is the subject of the records to request to execute a release 
from liability for any claim arising from the furnishing 
of such records to or the use of such records by such 
air carrier (other than a claim arising from furnishing 
information known to be false and maintained in violation 
of a criminal statute). 

“(3) 5-YEAR REPORTING PERIOD.—A person shall not furnish 
a record in response to a request made under paragraph (1) 
if the record was entered more than 5 years before the date 
of the request, unless the information concerns a revocation 
or suspension of an airman certificate or motor vehicle license 
that is in effect on the date of the request. 

“(4) REQUIREMENT TO MAINTAIN RECORDS.—The Adminis- 
trator shall maintain pilot records described in paragraph (1)(A) 
for a period of at least 5 years. 

“(5) RECEIPT OF CONSENT; PROVISION OF INFORMATION.— 
A person shall not furnish a record in response to a request 
made under paragraph (1) without first obtaining a copy of 
the written consent of the individual who is the subject of 
the records requested. A person who receives a request for 
records under this paragraph shall furnish a copy of all of 
such requested records maintained by the person not later 
than 30 days after receiving the request. 

“(6) RIGHT TO RECEIVE NOTICE AND COPY OF ANY RECORD 
FURNISHED.—A person who receives a request for records under 
paragraph (1) shall provide to the individual who is the subject 
of the records— 

“(A) on or before the 20th day following the date of 
receipt of the request, written notice of the request and 
of a individual’s right to receive a copy of such records; 
an 
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“(B) in accordance with paragraph (10), a copy of such 
records, if requested by the indivi aa 

“(7) REASONABLE CHARGES FOR PROCESSING REQUESTS AND 
FURNISHING COPIES.—A person who receives a request under 
paragraph (1) or (6) may establish a reasonable charge for 
the cost of processing the request and furnishing copies of 
the requested records. 

“(8) STANDARD FORMS.—The Administrator shall 
promulgate— 

“(A) standard forms that may be used by an air carrier 
to request records under paragraph (1); and 

“(B) standard forms that may be used by an air 
carrier to— 

“(i) obtain the written consent of the individual 

= is the subject of a request under paragraph (1); 

an 

“(ii) inform the individual of— 

“(I) the request; and 

“(II) the individual right of that individual 
to receive a copy of any records furnished in 
response to the request. 

“(9) RIGHT TO CORRECT INACCURACIES.—An air carrier that 
maintains or requests and receives the records of an individual 
under paragraph (1) shall provide the individual with a reason- 
able opportunity to submit written comments to correct any 
inaccuracies contained in the records before making a final 
hiring decision with respect to the individual. 

“(10) RIGHT OF PILOT TO REVIEW CERTAIN RECORDS.—Not- 
withstanding any other provision of law or agreement, an air 
carrier shall upon written request from a pilot employed by 
such carrier, make available, within a reasonable time of the 
request, to the pilot for review, any and all employment records 
referred to in paragraph (1)B) (i) or (ii) pertaining to the 
employment of the pilot. 

“(11) PRIVACY PROTECTIONS.—An air carrier that receives 
the records of an individual under paragraph (1) may use 
such records only to assess the qualifications of the individual 
in deciding whether or not to hire the individual as a pilot. 
The air carrier shall take such actions as may ve necessary 
to protect the privacy of the pilot and the confidentiality of 
the records, including ensuring that information contained in 
the records is not divulged to any individual that is not directly 
involved in the hiring decision. 

“(12) PERIODIC REVIEW.—Not later than 18 months after 
the date of the enactment of the Pilot Records Improvement 
Act of 1996, and at least once every 3 years thereafter, the 
Administrator shall transmit to Congress a statement that 
contains, taking into account recent developments in the avia- 
tion industry— 

“(A) recommendations by the Administrator concerning 
proposed changes to Federal Aviation Administration 
records, air carrier records, and other records required 
to be furnished under subparagraphs (A) and (B) of para- 
graph (1); or 

“(B) reasons why the Administrator does not rec- 
ommend any proposed changes to the records referred to 
in subparagraph (A). 
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“(13) REGULATIONS.—The Administrator may prescribe 
such regulations as may be necessary— 

“(A) to protect— 

“(i) the personal privacy of any individual whose 
records are requested under paragraph (1); and 
“(ii) the confidentiality of those records; 

“(B) to preclude the further dissemination of records 
received under paragraph (1) by the person who requested 
those records; and 

“(C) to ensure prompt compliance with any request 
made under paragraph (1). 

“(g) LIMITATION ON LIABILITY; PREEMPTION OF STATE LAW.— 

“(1) LIMITATION ON LIABILITY.—No action or proceeding 
may be brought by or on behalf of an individual who has 
applied for or is seeking a position with an air carrier as 
a pilot and — has signed a release from liability, as provided 
for under aph (2), against— 

tA) A) the air carrier requesting the records of that 

individual under subsection (f)(1); 

“(B) a person who has complied with such request; 

“(C) a person who has entered information contained 
in the individual’s records; or 

“(D) an agent or employee of a person described in 
subparagraph (A) or (B); 

in the nature of an action for defamation, invasion of privacy, 
negligence, interference with contract, or otherwise, or under 
any Federal or State law with respect to the furnishing or 
use of such records in accordance with subsection (f). 

“(2) PREEMPTION.—No State or political subdivision thereof 
may enact, prescribe, issue, continue in effect, or enforce any 
law (including any regulation, standard, or other provision hav- 
ing the force and effect of law) that prohibits, penalizes, or 
imposes liability for furnishing or using records in accordance 
with subsection (f). 

“(3) PROVISION OF KNOWINGLY FALSE INFORMATION.—Para- 
graphs (1) and (2) shall not apply with respect to a person 
who furnishes information in response to a request made under 
subsection (f)(1), that— 

“(A) the person knows is false; and 

“(B) was maintained in violation of a criminal statute 
of the United States. 

“(h) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 


subsection (f) shall be construed as precluding the availability of 
the records of a pilot in an investigation or other proceeding concern- 
ing an accident or incident conducted by the Administrator, the 
National Transportation Safety Board, or a court.” 


(b) CONFORMING AMENDMENTS.—Section 30305(b) is amended— 

(1) by redesignating paragraph (7) as paragraph (8); and 

(2) by inserting after paragraph (6) the following: 

“(7) An individual who is seeking employment by an air 
carrier as a pilot may request the chief driver licensing official 
of a State to provide information about the individual under 
paragraph (2) to the prospective employer of the individual 
or to the Secretary of Transportation. Information may not 
be obtained from the National Driver Register under this sub- 
section if the information was entered in the Register more 
than 5 years before the request unless the information is about 





PUBLIC LAW 104-264—OCT. 9, 1996 110 STAT. 3263 


a revocation or suspension still in effect on the date of the 

request.”. 

(c) CivIL PENALTIES.—Section 46301, as amended by section 
1220(b) of this Act, is further amended— 

(1) in each of subsections (a)(1)(A), (d)(2), and (f)(1)A)i) 
by inserting “44724,” after “44718(d),”; and 
o in subsection (a)(2A) by inserting “44724,” after 

“44716,”. 

(d) APPLICABILITY.—The amendments made by this section shall 
apply to any air carrier hiring an individual as a pilot whose 
application was first received by the carrier on or after the 120th 
day following the date of the enactment of this Act. 


SEC. 503. STUDIES OF MINIMUM STANDARDS FOR PILOT QUALIFICA- 
TIONS AND OF PAY FOR TRAINING. 


(a) Stupy.—The Administrator of the Federal Aviation 
Administration shall appoint a task force consisting of appropriate 
representatives of the aviation industry to conduct— 

(1) a study directed toward the development of— 

(A) standards and criteria for preemployment screening 
tests measuring the psychomotor coordination, general 
intellectual me ar instrument and mechanical com- 
prehension, and physical and mental fitness of an applicant 
for employment as a pilot by an air carrier; and 

(B) standards and criteria for pilot training facilities 
to be licensed by the Administrator and which will assure 
that pilots trained at such facilities meet the 
preemployment screening standards and criteria described 
in subparagraph (A); and 
(2) a study to determine if the practice of some air carriers 

to require employees or prospective employees to pay for the 

training or experience that is needed to perform flight check 
duties for an air carrier is in the public interest. 

(b) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study conducted under subsection 
(aX(2). 

SEC. 504. STUDY OF MINIMUM FLIGHT TIME. 


(a) Stupy.—The Administrator of the Federal Aviation 
Administration shall conduct a study to determine whether current 
minimum flight time requirements applicable to individuals seeking 
employment as a pilot with an air carrier are sufficient to ensure 
public safety. 

(b) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study. 


TITLE VI—CHILD PILOT SAFETY 


SEC. 601. SHORT TITLE. 
This title may be cited as the “Child Pilot Safety Act”. 
SEC. 602. CHILD PILOT SAFETY. 


(a) MANIPULATION OF FLIGHT CONTROLS.— 
(1) IN GENERAL.—Chapter 447 is amended by adding at 
the end the following: 


Effective date. 


49 USC 30305 
note. 


49 USC 44935 
note. 


49 USC 44935 
note. 


Child Pilot Safety 
Act. 


49 USC 40101 
note. 
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“§ 44724. Manipulation of flight controls 


“(a) PROHIBITION.—No pilot in command of an aircraft may 
allow an individual who does not hold— 

“(1) a valid private pilots certificate issued by the Adminis- 

trator of the Federal Aviation Administration under part 61 

of title 14, Code of Federal Regulations; and 

“(2) the appropriate medical certificate issued by the 

Administrator under part 67 of such title, 
to manipulate the controls of an aircraft if the pilot knows or 
should have known that the individual is attempting to set a 
record or engage in an aeronautical competition or aeronautical 
feat, as defined by the Administrator. 

“(b) REVOCATION OF AIRMEN CERTIFICATES.—The Administrator 
shall issue an order revoking a certificate issued to an airman 
under section 44703 of this title if the Administrator finds that 
while acting as a pilot in command of an aircraft, the airman 
has permitted another individual to manipulate the controls of 
the aircraft in violation of subsection (a). 

“(c) PILOT IN COMMAND DEFINED.—In this section, the term 
pilot in command’ has the meaning given such term by section 
1.1 of title 14, Code of Federal Regulations.”. 

(2) CONFORMING AMENDMENT.—The table of sections at 
the beginning of such chapter is amended by adding at the 
end the following: 


¢. 


“44724. Manipulation of flight controls.”. 


(b) CHILDREN FLYING AIRCRAFT.— 

(1) Stupy.—The Administrator of the Federal Aviation 
Administration shall conduct a study of the impacts of children 
flying aircraft. 

(2) CONSIDERATIONS.—In conducting the study, the 
Administrator shall consider the effects of imposing any restric- 
tions on children flying aircraft on safety and on the future 
of general aviation in the United States. 

(3) REPORT.—Not later than 6 months after the date of 
the enactment of this Act, the Administrator shall issue a 
report containing the results of the study, together with rec- 
ommendations on— 

(A) whether the restrictions established by the amend- 
ment made by subsection (a)(1) should be modified or 
repealed; and 

(B) whether certain individuals or groups should be 
exempt from any age, altitude, or other restrictions that 
the Administrator may impose by regulation. 

(4) REGULATIONS.—As a result of the findings of the study, 
the Administrator may issue regulations imposing age, altitude, 
or other restrictions on children flying aircraft. 


TITLE VII—FAMILY ASSISTANCE 


1996. SEC. 701. SHORT TITLE. 
— wail This title may be cited as the “Aviation Disaster Family Assist- 


ance Act of 1996”. 
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SEC. 702. ASSISTANCE BY NATIONAL TRANSPORTATION SAFETY BOARD 
TO FAMILIES OF PASSENGERS INVOLVED IN AIRCRAFT 
ACCIDENTS. 


(a) AUTHORITY TO PROVIDE ASSISTANCE.— 
(1) IN GENERAL.—Subchapter III of chapter 11 is amended 
by adding at the end the following: 


“$1136. Assistance to families of passengers involved in 
aircraft accidents 


“(a) IN GENERAL.—As soon as practicable after being notified 
of an aircraft accident within the United States involving an air 
carrier or foreign air carrier and resulting in a major loss of life, 
the Chairman of the National Transportation Safety Board shall— 

“(1) designate and publicize the name and phone number 
of a director of family support services who shall be an employee 
of the Board and shall be responsible for acting as a point 
of contact within the Federal Government for the families of 
passengers involved in the accident and a liaison between the 
air carrier or foreign air carrier and the families; and 

“(2) designate an independent nonprofit organization, with 
experience in disasters and posttrauma communication with 
families, which shall have primary responsibility for coordinat- 
ing the emotional care and support of the families of passengers 
involved in the accident. 

“(b) RESPONSIBILITIES OF THE BOARD.—The Board shall have 
primary Federal responsibility for facilitating the recovery and 
identification of fatally-injured passengers involved in an accident 
described in subsection (a). 

“(c) RESPONSIBILITIES OF DESIGNATED ORGANIZATION.—The 
organization designated for an accident under subsection (a)(2) shall 
have the following responsibilities with respect to the families of 
passengers involved in the accident: 

“(1) To provide mental health and counseling services, in 
coordination with the disaster response team of the air carrier 
or foreign air carrier involved. 

“(2) To take such actions as may be necessary to provide 
an environment in which the families may grieve in private. 

“(3) To meet with the families who have traveled to the 
location of the accident, to contact the families unable to travel 
to such location, and to contact all affected families periodically 
thereafter until such time as the organization, in consultation 
with the director of family support services designated for the 
accident under subsection (a)(1), determines that further assist- 
ance is no longer needed. 

“(4) To communicate with the families as to the roles of 
the organization, government agencies, and the air carrier or 
foreign air carrier involved with respect to the accident and 
the post-accident activities. 

“(5) To arrange a suitable memorial service, in consultation 
with the families. 

“(d) PASSENGER LISTS.— 

“(1) REQUESTS FOR PASSENGER LISTS.— 

“(A) REQUESTS BY DIRECTOR OF FAMILY SUPPORT SERV- 

ICES.—It shall be the responsibility of the director of family 

support services designated for an accident under sub- 

section (a)(1) to request, as soon as practicable, from the 
air carrier or foreign air carrier involved in the accident 
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a list, which is based on the best available information 

at the time of the request, of the names of the passengers 

that were aboard the aircraft involved in the accident. 
“(B) REQUESTS BY DESIGNATED ORGANIZATION.—The 
organization designated for an accident under subsection 

(a)(2) may request from the air carrier or foreign air carrier 

involved in the accident a list described in subparagraph 

(A). 

“(2) USE OF INFORMATION.—The director of family support 
services and the organization may not release to any person 
information on a list obtained under paragraph (1) but may 
provide information on the list about a passenger to the family 
of the passenger to the extent that the director of family support 
services or the organization considers appropriate. 

“(e) CONTINUING RESPONSIBILITIES OF THE BOARD.—In the 


course of its investigation of an accident described in subsection 
(a), the Board shall, to the maximum extent practicable, ensure 
that the families of passengers involved in the accident— 


“(1) are briefed, prior to any public briefing, about the 
accident, its causes, and any other findings from the investiga- 
tion; and 

“(2) are individually informed of and allowed to attend 
any public hearings and meetings of the Board about the 
accident. 

“(f) USE OF AIR CARRIER RESOURCES.—To the extent practicable, 


the organization designated for an accident under subsection (a)(2) 
shall coordinate its activities with the air carrier or foreign air 
carrier involved in the accident so that the resources of the carrier 
can be used to the greatest extent possible to carry out the organiza- 
tion’s responsibilities under this section. 


“(g) PROHIBITED ACTIONS.— 

“(1) ACTIONS TO IMPEDE THE BOARD.—No person (including 
a State or political subdivision) may impede the ability of 
the Board (including the director of family support services 
designated for an accident under subsection (a)(1)), or an 
organization designated for an accident under subsection (a)(2), 
to carry out its responsibilities under this section or the ability 
of the families of passengers involved in the accident to have 
contact with one another. 

“(2) UNSOLICITED COMMUNICATIONS.—In the event of an 
accident involving an air carrier providing interstate or foreign 
air transportation, no unsolicited communication concerning 
a potential action for personal injury or wrongful death may 
be made by an attorney or any potential party to the litigation 
to an individual injured in the accident, or to a relative of 
an individual involved in the accident, before the 30th day 
following the date of the accident. 

“(h) DEFINITIONS.—In this section, the following definitions 


apply: 


“(1) AIRCRAFT ACCIDENT.—The term ‘aircraft accident’ 
means any aviation disaster regardless of its cause or suspected 
cause. 

“(2) PASSENGER.—The term ‘passenger’ includes an 
employee of an air carrier aboard an aircraft.”. 
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(2) CONFORMING AMENDMENT.—The table of sections for 
such chapter is amended by inserting after the item relating 
to section 1135 the following: 


“1136. Assistance to families of passengers involved in aircraft accidents.”. 


(b) PENALTIES.—Section 1155(a)(1) of such title is amended— 
(1) by striking “or 1134(b) or (f)(1)” and inserting “, section 
1134(b), section 1134(f)(1), or section 1136(g)”; and 
(2) by striking “either of’ and inserting “any of”. 
SEC. 703. AIR CARRIER PLANS TO ADDRESS NEEDS OF FAMILIES OF 
PASSENGERS INVOLVED IN AIRCRAFT ACCIDENTS. 


(a) IN GENERAL.—Chapter 411 is amended by adding at the 
end the following: 


“§41113. Plans to address needs of families of passengers 
involved in aircraft accidents 


“(a) SUBMISSION OF PLANS.—Not later than 6 months after 
the date of the enactment of this section, each air carrier holding 
a certificate of public convenience and necessity under section 41102 
of this title shall submit to the Secre and the Chairman of 
the National Transportation Safety Board a plan for addressin 
the needs of the families of passengers involved in any aircr 
accident involving an aircraft of the air carrier and resulting in 
a major loss of life. 

“(b) CONTENTS OF PLANS.—. hin to be submitted by an air 
carrier under subsection (a) shall include, at a minimum, the 
following: 

“DA iv for publicizing a reliable, toll-free telephone 
number, and for providing staff, to handle calls from the fami- 
lies of the passengers. 

“(2) A process for notifying the families of the passengers, 


before providing any public notice of the names of the pas- 


eye e 


sengers, either by u g the services of the organization 
designated for the accident under section 1136(aX2) of this 
title or the services of other suitably trained individuals. 

“(3) An assurance that the notice described in paragraph 
(2) will be provided to the family of a passenger as soon as 
the air carrier has verified that the passenger was aboard 
the aircraft (whether or not the names of all of the passengers 
have been verified) and, to the extent practicable, in person. 

“(4) An assurance that the air carrier will provide to the 
director of family support services designated for the accident 
under section 1136(aX(1) of this title, and to the organization 
designated for the accident under section 1136(aX2) of this 
title, immediately upon request, a list (which is based on the 
best available information at the time of the request) of the 
names of the passengers aboard the aircraft (whether or not 
— names have been verified), and will periodically update 

e list. 

“(5) An assurance that the family of each passenger will 
be consulted about the disposition of all remains and personal 
effects of the passenger within the control of the air carrier. 

“(6) An assurance that if requested by the family of a 
passenger, any possession of the passenger within the control 
of the air carrier (regardless of its condition) will be returned 
to the family unless the possession is needed for the accident 
investigation or any criminal investigation. 


29-194 O - 96 - 7: QL3 Part 6 
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49 USC 41113 
note. 


“(7) An assurance that any unclaimed possession of a pas- 
senger within the control of the air carrier will be retained 
by the air carrier for at least 18 months. 

“(8) An assurance that the family of each passenger 
will be consulted about construction by the air carrier of any 
monument to the passengers, including any inscription on the 
monument. 

“(9) An assurance that the treatment of the families of 
nonrevenue passengers (and any other victim of the accident) 
will be the same as the treatment of the families of revenue 
passengers. 

“(10) An assurance that the air carrier will work with 
any organization designated under section 1136(a)(2) of this 
title on an ongoing basis to ensure that families of passengers 
receive an appropriate level of services and assistance following 
each accident. 

“(11) An assurance that the air carrier will provide reason- 
able compensation to any organization designated under section 
1136(a)(2) of this title for services provided by the organization. 

“(12) An assurance that the air carrier will assist the 
family of a passenger in traveling to the location of the accident 
and provide for the physical care of the family while the family 
is staying at such location. 

“(13) An assurance that the air carrier will commit suffi- 
cient resources to carry out the plan. 

“(c) CERTIFICATE REQUIREMENT.—After the date that is 6 
months after the date of the enactment of this section, the Secretary 
may not approve an application for a certificate of public conven- 
ience and necessity under section 41102 of this title unless the 
applicant has included as part of such application a plan that 
meets the requirements of subsection (b). 

“(d) LIMITATION ON LIABILITY.—An air carrier shall not be 
liable for damages in any action brought in a Federal or State 
court arising out of the performance of the air carrier in preparing 
or providing a passenger list pursuant to a yews submitted by 
the air carrier under subsection (b), unless such liability was caused 
by conduct of the air carrier which was grossly negligent or which 
constituted intentional misconduct. 

“(e) AIRCRAFT ACCIDENT AND PASSENGER DEFINED.—In this 
section, the terms ‘aircraft accident’ and ‘passenger’ have the mean- 
ings such terms have in section 1136 of this title.”. 

(b) CONFORMING AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end the following: 


“41113. Plans to address needs of families of passengers involved in aircraft 
accidents.”. 


SEC. 704. ESTABLISHMENT OF TASK FORCE. 


(a) ESTABLISHMENT.—The Secretary of Transportation, in 
cooperation with the National Transportation Safety Board, the 
Federal Emergency Management Agency, the American Red Cross, 
air carriers, and families which have been involved in aircraft 
accidents shall establish a task force consisting of representatives 
of such entities and families, representatives of air carrier employ- 
ees, and representatives of such other entities as the Secretary 
considers appropriate. 

(b) GUIDELINES AND RECOMMENDATIONS.—The task force estab- 
lished pursuant to subsection (a) shall develop— 
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(1) guidelines to assist air carriers in responding to aircraft 
accidents; 

(2) recommendations on methods to ensure that attorneys 
and representatives of media organizations do not intrude on 
the privacy of families of passengers involved in an aircraft 
accident; 

(3) recommendations on methods to ensure that the families 
of passengers involved in an aircraft accident who are not 
citizens of the United States receive appropriate assistance; 

(4) recommendations on methods to ensure that State men- 
tal health licensing laws do not act to prevent out-of-state 
mental health workers from working at the site of an aircraft 
accident or other related sites; 

(5) recommendations on the extent to which military 
experts and facilities can be used to aid in the identification 
of - remains of passengers involved in an aircraft accident; 
an 

(6) recommendations on methods to improve the timeliness 
of the notification provided by air carriers to the families of 
passengers involved in an aircraft accident, including— 

(A) an analysis of the steps that air carriers would 
have to take to ensure that an accurate list of passengers 
on board the aircraft would be available within 1 hour 
of the accident and an analysis of such steps to ensure 
that such list would be available within 3 hours of the 
accident; 

(B) an analysis of the added costs to air carriers and 
travel agents that would result if air carriers were required 
to take the steps described in subparagraph (A); 

(C) an analysis of any inconvenience to passengers, 
including flight delays, that would result if air carriers 
bey — to take the steps described in subparagraph 

; an 

(D) an analysis of the implications for personal privacy 
that would result if air carriers were required to take 
the steps described in subparagraph (A). 

(c) REPORT.—Not later than 1 year r the date of the enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
containing the model plan and recommendations developed by the 
task force under subsection (b). 


SEC. 705. LIMITATION ON STATUTORY CONSTRUCTION. 49 USC 41113 


Nothing in this title or any amendment made by this title = 
may be construed as limiting the actions that an air carrier may 
take, or the obligations that an air carrier may have, in providin 
— to the families of passengers involved in an aircr 
accident. 


TITLE VITI—AIRP ORT REVENUE Pon. arrange ere 
PROTECTION — 


SEC. 801. SHORT TITLE. 49 USC 40101 
note. 


This title may be cited as the “Airport Revenue Protection 
Act of 1996”. 
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49 USC 47107 SEC. 802. FINDINGS; PURPOSE. 


_ (a) IN GENERAL.—Congress finds that— 

(1) section 47107 of title 49, United States Code, prohibits 
the diversion of certain revenue generated by a public airport 
as a condition of receiving a project grant; 

(2) a grant recipient that uses airport revenue for purposes 
that are not airport related in a manner inconsistent with 
chapter 471 of title 49, United States Code, illegally diverts 
airport revenues; 

(3) any diversion of airport revenues in violation of the 
condition referred to in paragraph (1) undermines the interest 
of the United States in promoting a strong national air 
transportation system that is responsive to the needs of airport 
users; 

(4) the Secretary and the Administrator have not enforced 
airport revenue diversion rules adequately and must have addi- 
tional regulatory tools to increase enforcement efforts; and 

(5) sponsors who have been found to have illegally diverted 
airport revenues— 

(A) have not reimbursed or made restitution to airports 
in a timely manner; and 
(B) must be encouraged to do so. 

(b) PURPOSE.—The purpose of this title is to ensure that airport 
users are not burdened with hidden taxation for unrelated munici- 
pal services and activities by— 

(1) eliminating the ability of any State or political subdivi- 
sion thereof that is a recipient of a project grant to divert 
airport revenues for purposes that are not related to an airport, 
in violation of section 47107 of title 49, United States Code; 

(2) imposing financial reporting requirements that are 
designed to identify instances of illegal diversions referred to 
in paragraph (1); 

(3) establishing a statute of limitations for airport revenue 
diversion actions; 

(4) clarifying limitations on revenue diversion that are 
permitted under chapter 471 of title 49, United States Code; 
and 

(5) establishing clear penalties and enforcement mecha- 
nisms for identifying and prosecuting airport revenue diversion. 


49 USC 47107 SEC. 803. DEFINITIONS. 
note. 


For purposes of this title, the following definitions apply: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Federal Aviation Administration. 

(2) AIRPORT.—The term “airport” has the meaning provided 
that term in section 47102(2) of title 49, United States Code. 

(3) PROJECT GRANT.—The term “project grant” has the 
meaning provided that term in section 47102(14) of title 49, 
United States Code. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Transportation. 

(5) SPONSOR.—The term “sponsor” has the meaning pro- 
vided that term in section 47102(19) of title 49, United States 
Code. 
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SEC. 804. RESTRICTION ON USE OF AIRPORT REVENUES. 


(a) IN GENERAL.—Subchapter I of chapter 471, as amended 
by section 142 of this Act, is further amended by adding after 
section 47132 the following: 


“§ 47133. Restriction on use of revenues 


“(a) PROHIBITION.—Local taxes on aviation fuel (except taxes 
in effect on December 30, 1987) or the revenues generated by 
an airport that is the subject of Federal assistance may not be 
expended for any purpose other than the capital or operating 
costs of— 

“(1) the airport; 

“(2) the local airport system; or 

“(3) any other ‘lead facility that is owned or operated by 
the person or entity that owns or operates the airport that 
is directly and substantially related to the air transportation 
of passengers or property. 

“(b) EXCEPTIONS.—Subsection (a) shall not apply if a provision 
enacted not later than September 2, 1982, in a law controlling 
financing by the airport owner or operator, or a covenant or assur- 
ance in a debt obligation issued not later than September 2, 1982, 
by the owner or operator, a that the revenues, including 
local taxes on aviation fuel at public airports, from any of the 
facilities of the owner or operator, including the airport, be used 
to support not only the airport but also the general debt obligations 
or other facilities of the owner or operator. 

“(c) RULE OF CONSTRUCTION.—Nothing in this section may be 
construed to prevent the use of a State tax on aviation fuel to 
support a State aviation program or the use of airport revenue 
on or off the airport for a noise mitigation purpose. 

(b) PENALTIES.—Section 46301(a)(5) is amended to read as 
follows: 

“(5) PENALTY FOR DIVERSION OF AVIATION REVENUES.—The 

amount of a civil penalty assessed under this section for a 

violation of section 47107(b) of this title (or any assurance 

made under such section) or section 47133 of this title may 
be increased above the otherwise applicable maximum amount 
under this section to an amount not to exceed 3 times the 
amount of revenues that are used in violation of such section.”. 

(c) CONFORMING AMENDMENT.—The table of sections for such 
subchapter is amended by inserting after the item relating to section 
47132, as added by section 142 of this Act, the following: 


“47133. Restriction on use of revenues.”. 
SEC. 805. REGULATIONS; AUDITS AND ACCOUNTABILITY. 


(a) IN GENERAL.—Section 47107 is amended by adding at the 
end the following: 
“(m) AUDIT CERTIFICATION. — 

“(1) IN GENERAL.—The Secretary of Transportation, acting 
through the Administrator of the Federal Aviation Administra- 
tion, shall promulgate regulations that require a recipient of 
a project grant (or any other recipient of Federal financial 
assistance that is provided for an airport) to include as part 
of an annual audit conducted under sections 7501 through 
7505 of title 31, a review and opinion of the review concerning 
the funding activities with respect to an airport that is the 
subject of the project grant (or other Federal financial 
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assistance) and the sponsors, owners, or operators (or other 
recipients) involved. 

“(2) CONTENT OF REVIEW.—A review conducted under para- 
graph (1) shall provide reasonable assurances that funds paid 
or transferred to sponsors are paid or transferred in a manner 
consistent with the applicable requirements of this chapter 
and any other applicable provision of law (including regulations 
promulgated by the Secretary or the Administrator). 

“(3) REQUIREMENTS FOR AUDIT REPORT.—The report submit- 
ted to the Secretary under this subsection shall include a spe- 
cific determination and opinion regarding the appropriateness 
of the disposition of airport funds paid or transferred to a 
sponsor. 

“(n) RECOVERY OF ILLEGALLY DIVERTED FUNDS.— 

“(1) IN GENERAL.—Not later than 180 days after the issu- 
ance of an audit or any other report that identifies an illegal 
diversion of airport revenues (as determined under subsections 
(b) and (1) and section 47133), the Secretary, acting through 
the Administrator, shall— 

“(A) review the audit or report; 

“(B) perform appropriate factfinding; and 

“(C) conduct a hearing and render a final determination 
concerning whether the ‘legal diversion of airport revenues 
asserted in the audit or report occurred. 

“(2) NOTIFICATION.—Upon making such a finding, the Sec- 
retary, acting through the Administrator, shall provide written 
notification to the sponsor and the airport of— 

“(A) the finding; and 

“(B) the obligations of the sponsor to reimburse the 
airport involved under this paragraph. 

“(3) ADMINISTRATIVE ACTION.—The Secretary may withhold 
any amount from funds that would otherwise be made available 
to the sponsor, including funds that would otherwise be made 
available to a State, municipality, or political subdivision 
thereof (including any multimodal transportation agency or 
transit authority of which the sponsor is a member entity) 
as part of an apportionment or grant made available pursuant 
to this title, if the sponsor— 

“(A) receives notification that the sponsor is required 
to reimburse an airport; and 

“(B) has had an opportunity to reimburse the airport, 
but has failed to do so. 

“(4) CIVIL ACTION.—If a sponsor fails to pay an amount 
specified under paragraph (3) during the 180-day period begin- 
ning on the date of notification and the Secretary is unable 
to withhold a sufficient amount under paragraph (3), the Sec- 
retary, acting through the Administrator, may initiate a civil 
action under which the sponsor shall be liable for civil penalty 
in an amount equal to the illegal diversion in question plus 
interest (as determined under subsection (0)). 

“(5) DISPOSITION OF PENALTIES.— 

“(A) AMOUNTS WITHHELD.—The Secretary or the 
Administrator shall transfer any amounts withheld under 
paragraph (3) to the Airport and Airway Trust Fund. 

“(B) CIVIL PENALTIES.—With respect to any amount 
collected by a court in a civil action under paragraph (4), 
the court shall cause to be transferred to the Airport and 
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Airway Trust Fund any amount collected as a civil penalty 

under paragraph (4). 

“(6) REIMBURSEMENT.—The Secretary, acting through the 
Administrator, shall, as soon as practicable after any amount 
is collected from a sponsor under paragraph (4), cause to be 
transferred from the Airport and Airway Trust Fund to an 
airport affected by a diversion that is the subject of a civil 
action under paragraph (4), reimbursement in an amount equal 
to the amount that has been collected from the sponsor under 
paragraph (4) (including any amount of interest calculated 
under subsection (0)). 

“(7) STATUTE OF LIMITATIONS.—No person may bring an 
action for the recovery of funds illegally diverted in violation 
of this section (as determined under subsections (b) and (1)) 
or section 47133 after the date that is 6 years after the date 
on which the diversion occurred. 

“(o) INTEREST.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary, acting through the Administrator, shall charge 
a minimum annual rate of interest on the amount of any 
illegal diversion of revenues referred to in subsection (n) in 
an amount equal to the average investment interest rate for 
tax and loan accounts of the Department of the Treasury (as 
determined by the Secretary of the Treasury) for the applicable 
calendar year, rounded to the nearest whole — point. 

“(2) ADJUSTMENT OF INTEREST RATES.—If, with respect to 
a calendar quarter, the average investment interest rate for 
tax and loan accounts of the Department of the Treasury 
exceeds the average investment interest rate for the imme- 
diately preceding calendar quarter, rounded to the nearest 
whole percentage point, the Secretary of the Treasury may 
adjust the interest rate charged under this subsection in a 
manner that reflects that change. 

“(3) ACCRUAL.—Interest assessed under subsection (n) shall 
accrue from the date of the actual illegal diversion of revenues 
referred to in subsection (n). 

“(4) DETERMINATION OF APPLICABLE RATE.—The applicable 
rate of interest charged under paragraph (1) shall— 

“(A) be the rate in effect on the date on which interest 
begins to accrue under paragraph (3); and 

“(B) remain at a rate fixed under subparagraph (A) 
during the duration of the indebtedness. 

“(p) PAYMENT BY AIRPORT TO SPONSOR.—If, in the course of 
an audit or other review conducted under this section, the Secretary 
or the Administrator determines that an airport owes a sponsor 
funds as a result of activities conducted by the sponsor or expendi- 
tures by the sponsor for the benefit of the airport, interest on 
that amount shall be determined in the same manner as provided 
in paragraphs (1) through (4) of subsection (0), except that the 
amount of any interest assessed under this subsection shall be 
determined from the date on which the Secretary or the Adminis- 
trator makes that determination.”. 

(b) REVISION OF POLICIES AND PROCEDURES; DEADLINES.— 49 USC 47107 

(1) IN GENERAL.—Not later than 90 days after the date note. 
of the enactment of this Act, the Secretary, acting through 
the Administrator, shall revise the policies and procedures 
established under section 47107(1) of title 49, United States 
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Code, to take into account the amendments made to that section 
by this title. 

(2) STATUTE OF LIMITATIONS.—Section 47107(1) is amended 
by adding at the end the following: 

“(5) STATUTE OF LIMITATIONS.—In addition to the statute 
of limitations specified in subsection (n)(7), with respect to 
project grants made under this chapter— 

“(A) any request by a sponsor to any airport for addi- 
tional payments for services conducted off of the airport 
or for reimbursement for capital contributions or operating 
expenses shall be filed not later than 6 years after the 
date on which the expense is incurred; and 

“(B) any amount of airport funds that are used to 
make a payment or reimbursement as described in 
subparagraph (A) after the date specified in that subpara- 
graph shall be considered to be an illegal diversion of 
airport revenues that is subject to subsection (n).”. 


SEC. 806. CONFORMING AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1986. 


26 USC 9502. Section 9502 of the Internal Revenue Code of 1986 is 
amended— 

(1) by striking “and” at the end of subsection (b)(3); 

(2) by striking the period at the end of subsection (b)(4) 
and inserting “, and”; and 

(3) by adding at the end of subsection (b) the following: 

“(5) amounts determined by the Secretary of the Treasury 
to be equivalent to the amounts of civil penalties collected 
under section 47107(n) of title 49, United States Code.”; and 

(4) by adding at the end of subsection (d) the following: 

“(5) TRANSFERS FROM THE AIRPORT AND AIRWAY TRUST FUND 
ON ACCOUNT OF CERTAIN AIRPORTS.—The Secretary of the Treas- 
ury may transfer from the Airport and Airway Trust Fund 
to the Secretary of Transportation or the Administrator of 
the Federal Aviation Administration an amount to make a 
payment to an airport affected by a diversion that is the subject 
of an administrative action under paragraph (3) or a civil 
action under paragraph (4) of section 47107(n) of title 49, 
United States Code.”. 


TITLE IX—METROPOLITAN 
Metropolitan WASHINGTON AIRPORTS 


Washington 

Airports 

Amendments Act SEC. 901. SHORT TITLE. 

oo This title may be cited as the “Metropolitan Washington Air- 
ports Amendments Act of 1996”. 


SEC. 902. USE OF LEASED PROPERTY. 


Section 6005(c)(2) of the Metropolitan Washington Airports Act 
of 1986 (49 U.S.C. App. 2454(c)(2)) is amended by inserting before 
the period at the end of the second sentence the following: “which 
are not inconsistent with the needs of aviation”. 





PUBLIC LAW 104—264—OCT. 9, 1996 110 STAT. 3275 


SEC. 903. BOARD OF DIRECTORS. 


(a) APPOINTMENT OF ADDITIONAL MEMBERS.—Section 6007(e)(1) 
of the Metropolitan Washington Airports Act of 1986 (49 U.S.C. 
App. 2456(e)(1)) is amended— 

(1) in the matter preceding subparagraph (A) by striking 

“11” and inserting “13”; 

(2) in subparagraph (D) by striking “one member” and 
inserting “three members”. 

(b) RESTRICTIONS.—Section 6007(e)(2) of the Metropolitan 
Washington Airports Act of 1986 (49 U.S.C. App. 2456(e)(2)) is 
amended by striking “except that” and all that follows —- 
the _— and inserting “except that the members appointed by 
the President shall be registered voters of States other than Mary- 
land, Virginia, or the District of Columbia.”. 

(c) TERMS.—Section 6007(e)(3) of the Metropolitan Washington 
Airports Act of 1986 (49 U.S.C. ing. 30 3)) is amended— 
(1) in subparagraph (B) by striking “and” at the end; 

(2) in subpar: aph (C) by striking the period at the end 
and inserting “; and”; and 
(3) by adding at the end the following: 
(D) by the President after the date of the enactment President. 
of this subparagraph, 1 shall be appointed for 4 years. 

A member may serve after the expiration of that member’s 

term until a successor has taken office.”. 

(d) VACANCIES.—Section 6007(e) of the Metropolitan Washing- 
ton Airports Act of 1986 (49 U.S.C. App. 2456(e)) is amended 
by redesignating paragraphs (4) and eB) as paragraphs (8) and 


(9), respectively, and by inserting after paragraph (3) the following: 
“(4) VACANCIES.—A vacancy in the of directors sh. 

be filled in the manner in which the original appointment 

was made. Any member appointed to fill a vacancy occurring 


before the expiration of the term for which the member’s prede- 

cessor was appointed shall be appointed only for the remainder 

of such term.”. 

(e) POLITICAL PARTIES OF PRESIDENTIAL APPOINTEES.—Section 
6007(e) of the Metropolitan Washington Airports Act of 1986 (49 
U.S.C. App. 2456(e)) is amended by inserting after paragraph (4), 
as ‘nauetel by subsection (d) of this section, the following: 

“(5) POLITICAL PARTIES OF PRESIDENTIAL APPOINTEES.—Not 
more than 2 of the members of the board appointed by the 
President may be of the same political party.”. 

(f) DUTIES OF PRESIDENTIAL APPOINTEES.—Section 6007(e) of 
the Metropolitan Washington Airports Act of 1986 (49 U.S.C. App. 
2456(e)) is amended by inserting after paragraph (5), as inserted 
by subsection (e) of this section, the following: 

“(6) DUTIES OF PRESIDENTIAL APPOINTEES.—In carrying out 
their duties on the board, members of the board appointed 
by the President shall ensure that adequate consideration is 

iven to the national interest.”. 

) DEADLINE FOR PRESIDENTIAL APPOINTMENTS.—Section 
6007¢6) of the Metropolitan Washington Airports Act of 1986 (49 
U.S.C. App. 2456(e)) is amended by inserting after paragraph (6), 
as ineuvtad by subsection (f) of this section, the following: 

“(7) DEADLINE FOR PRESIDENTIAL APPOINTMENTS.— 

“(A) DEADLINE.—The members to be appointed to the 
board by the President under section 6007(e)(1)(D) shall 

be appointed on or before September 30, 1997. 
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“(B) APPLICABILITY OF LIMITATIONS.—If the deadline 
of subparagraph (A) is not met, the Secretary and the 
Airports Authority shall be subject to the limitations 
described in subsection (i) for the period beginning on Octo- 
ber 1, 1997, and ending on the first day on which all 
of the members referred to in subparagraph (A) have been 
appointed.”. 

(h) REQUIRED NUMBER OF VOTES.—Section 6007(e)(9) of the 
Metropolitan Washington Airports Act of 1986 (49 U.S.C. App. 
2456(e)(9)), as redesignated by subsection (d) of this section, is 
amended by striking “Seven” and inserting “Eight”. 


SEC. 904. TERMINATION OF BOARD OF REVIEW. 


(a) IN GENERAL.—Section 6007 of the Metropolitan Washington 
Airports Act of 1986 (49 U.S.C. App. 2456) is amended by striking 
subsections (f) and (h) and redesignating subsections (g) and (i) 
as subsections (f) and (g), respectively. 

(b) StaFF.—Section 6007 of the Metropolitan Washington Air- 
ports Act of 1986 (49 U.S.C. App. 2456) is amended— 

(1) by inserting paragraph (8) of subsection (f), as in effect 
before the amendment made by subsection (a) of this section, 
after subsection (g), as redesignated by such subsection (a); 

(2) by moving such paragraph 2 ems to the left and 
redesignating such paragraph as subsection (h); and 

(3) in subsection (h), as so redesignated— 

(A) in the first sentence by striking “The Board of 

Review” and inserting “To assist the Secretary in carrying 

out this Act, the Secretary”; and 

(B) in the second sentence by striking “Board” and 
inserting “Secretary”. 

(c) CONFORMING AMENDMENTS.—The Metropolitan Washington 
Airports Act of 1986 (49 U.S.C. App. 2451 et seq.) is amended— 

(1) in section 6009(b) by striking “or by reason” and all 
that follows before the period; and 

(2) in section 6011 by striking “Except as provided in 
section 6007(h), if’ and inserting “If”. 

(d) PROTECTION OF CERTAIN ACTIONS.—Actions taken by the 
Metropolitan Washington Airports Authority and required to be 
submitted to the Board of Review pursuant to section 6007(f)(4) 
of the Metropolitan Washington Airports Act of 1986 before the 
date of the enactment of this Act shall remain in effect and shall 
not be set aside solely by reason of a judicial order invalidating 
certain functions of the Board of Review. 


SEC. 905. LIMITATIONS. 


Section 6007 of the Metropolitan Washington Airports Act of 
1986 (49 U.S.C. App. 2456) is further amended by adding at the 
end the following: 

“(i) LIMITATIONS.—After October 1, 2001— 

“(1) the Secretary may not approve an application of the 
Airports Authority for an airport development project grant 
under subchapter I of chapter 471 of title 49, United States 
Code; and 

“(2) the Secretary may not approve an application of the 
Airports Authority to impose a passenger facility fee under 
section 40117 of such title.”. 
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SEC. 906. USE OF DULLES AIRPORT ACCESS HIGHWAY. 


The Metropolitan Washington Airports Act of 1986 (49 U.S.C. 
App. 2451 et seq.) is further amended by adding at the end the 
following: 


“SEC. 6013. USE OF DULLES AIRPORT ACCESS HIGHWAY. 


“(a) RESTRICTIONS.—Except as provided by subsection (b), the 
Airports Authority shall continue in effect and enforce paragraphs 
(1) and (2) of section 4.2 of the Metropolitan Washington Airports 
Regulations, as in effect on February 1, 1995. 

“(b) ENFORCEMENT.—The district courts of the United States 
shall have jurisdiction to compel the Airports Authority and its 
officers and employees to comply with the requirements of this 
section. An action may be brought on behalf of the United States 
by the Attorney General or by any aggrieved party.”. 


SEC. 907. EFFECT OF JUDICIAL ORDER. 


The Metropolitan Washington Airports Act of 1986 (49 U.S.C. 
App. 2451 et seq.) is further amended by adding at the end the 
following: 


“SEC. 6014. EFFECT OF JUDICIAL ORDER. 


“If any provision of the Metropolitan Washington Airports 
Amendments Act of 1996 or the amendments made by such Act 
(or the application of that provision to any person, circumstance, 
or venue) is held invalid by a judicial order, on the day after 
the date of the issuance of such order, and thereafter, the Secretary 
of Transportation and the Metropolitan Washington Airports 
Authority shall be subject to the limitations described in section 
6007(i) of this Act.”. 


SEC. 908. AMENDMENT OF LEASE. 


The Secretary of Transportation shall amend the lease entered 
into with the Metropolitan Washington Airports Authority under 
section 6005(a) of the Metropolitan Washington Airports Authority 
Act of 1986 to secure the Airports Authority’s consent to the amend- 
ments made to such Act by this title. 


SEC. 909. SENSE OF THE SENATE. 


It is the sense of the Senate that the Metropolitan Washington 
Airports Authority— 

(1) should not provide any reserved parking areas free 
of charge to Members of Congress, other Government officials, 
or diplomats at Washington National Airport or Washington 
Dulles International Airport; and 

(2) should establish a parking policy for such airports that 
provides equal access to the public, and does not provide pref- 
erential parking privileges to Members of Congress, other 
Government officials, or diplomats. 
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26 USC 9502. 


FAA Research, 
Engineering, and 
Development 
Management 
Reform Act of 
1996. 

49 USC 40101 
note. 


TITLE X—EXTENSION OF AIRPORT AND 
AIRWAY TRUST FUND EXPENDITURES 


SEC. 1001. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURES. 


(a) EXTENSION OF EXPENDITURE AUTHORITY.—Paragraph (1) 
of section 9502(d) of the Internal Revenue Code of 1986 is amended 
by striking “October 1, 1996” and inserting “October 1, 1998”. 

(b) EXTENSION OF TRUST FUND PURPOSES.—Subparagraph (A) 
of section 9502(d)(1) of such Code is amended by inserting before 
~ ———— at the end “or the Federal Aviation Reauthorization 

ct of 1996”. 


TITLE XI—FAA RESEARCH, 
ENGINEERING, AND DEVELOPMENT 


SEC. 1101. SHORT TITLE. 


This title may be cited as the “FAA Research, Engineering, 
and Development Management Reform Act of 1996”. 


SEC. 1102. AUTHORIZATION OF APPROPRIATIONS. 


Section 48102(a) is amended— 
(1) by striking “and” at the end of paragraph (1)(J); 
(2) by striking the period at the aor of paragraph (2)(J) 
and inserting in lieu thereof “; and”; and 

(3) by adding at the end the following: 
“(3) for fiscal year 1997— 

“(A) $13,660,000 for system development and infra- 
structure projects and activities; 

“(B) $34,889,000 for capacity and air traffic manage- 
ment technology projects and activities; 

“(C) $19,000,000 for communications, navigation, and 
surveillance projects and activities; 

“(D) $13,000,000 for weather projects and activities; 

“(E) $5,200,000 for airport technology projects and 
activities; 

“(F) $36,504,000 for aircraft safety technology projects 
and activities; 

“(G) $57,055,000 for system security technology 
projects and activities; 

“(H) $23,504,000 for human factors and aviation medi- 
cine projects and activities; 

“(I) $3,600,000 for environment and energy projects 
and activities; and 

“(J) $2,000,000 for innovative/cooperative research 
projects and activities.”. 


SEC. 1103. RESEARCH PRIORITIES. 


Section 48102(b) is amended— 
(1) by redesignating paragraph (2) as paragraph (3); and 
(2) by striking “AVAILABILITY FOR RESEARCH.—(1)” and 
inserting in lieu thereof “RESEARCH PRIORITIES.—(1) The 
Administrator shall consider the advice and recommendations 
of the research advisory committee established by section 44508 
of this title in establishing priorities among major categories 
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of research and development activities carried out by the Fed- 
eral Aviation Administration. 
ay 


- 1104. RESEARCH ADVISORY COMMITTEE. 


Section 44508(a)(1) is amended— 

(1) by striking “and” at the end of subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) 
and inserting in lieu thereof “; and”; and 

(3) by inserting after subparagraph (C) the following: 

“(D) annually review the allocation made by the Adminis- 
trator of the amounts authorized by section 48102(a) of this 
title among the major categories of research and development 
activities carried out by the Administration and provide advice 
and recommendations to the Administrator on whether such 
allocation is appropriate to meet the needs and objectives identi- 
fied under subparagraph (A).”. 


- 1105. NATIONAL AVIATION RESEARCH PLAN. 


Section 44501(c) is amended— 

(1) in paragraph (2)(A) by striking “15-year” and inserting 
in lieu thereof “5-year”; 

(2) by amending subparagraph (B) to read as follows: 

“(B) The plan shall— 

“(i) provide estimates by year of the schedule, cost, and 
work force levels for each active and planned major research 
and development project under sections 40119, 44504, 44505, 
44507, 44509, 44511-44513, and 44912 of this title, including 
activities carried out under cooperative agreements with other 
Federal departments and agencies; 

“(ii) specify the goals and the priorities for allocation of 
resources among the major categories of research and develop- 
ar activities, including the rationale for the priorities identi- 

ea, 
“(iii) identify the allocation of resources among long-term 
research, near-term research, and development activities; and 

“(iv) highlight the research and development activities that 
address specific recommendations of the research advisory 
committee established under section 44508 of this title, and 
document the recommendations of the committee that are not 
accepted, specifying the reasons for nonacceptance.”; and 

(3) in paragraph (3) by inserting “, including a description 
of the dissemination to the private sector of research results 
and a description of any new technologies developed” after 
“during the prior fiscal year”. 


TITLE XII—MISCELLANEOUS 
PROVISIONS 


. 1201. PURCHASE OF HOUSING UNITS. 


Section 40110 is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following: 
“(b) PURCHASE OF HousING UNITsS.— 
“(1) AUTHORITY.—In carrying out this part, the Adminis- 
trator may purchase a housing unit (including a condominium 
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49 USC 47101 
note. 


or a housing unit in a building owned by a cooperative) that 
is located outside the contiguous United States if the cost 
of the unit is $300,000 or less. 

“(2) ADJUSTMENTS FOR INFLATION.—For fiscal years begin- 
ning after September 30, 1997, the Administrator may adjust 
the dollar amount specified in paragraph (1) to take into 
account increases in local housing costs. 

“(3) CONTINUING OBLIGATIONS.—Notwithstanding section 
1341 of title 31, the Administrator may purchase a housing 
unit under paragraph (1) even if there is an obligation there- 
after to pay necessary and reasonable fees duly assessed upon 
such unit, including fees related to operation, maintenance, 
taxes, and insurance. 

“(4) CERTIFICATION TO CONGRESS.—The Administrator may 
purchase a housing unit under paragraph (1) only if, at least 
30 days before completing the purchase, the Administrator 
transmits to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 
containing— 

“(A) a description of the housing unit and its price; 

“(B) a certification that the price does not exceed the 
median price of housing units in the area; and 

“(C) a certification that purchasing the housing unit 
is the most cost-beneficial means of providing necessary 
accommodations in carrying out this part. 

“(5) PAYMENT OF FEES.—The Administrator may pay, when 
due, fees resulting from the purchase of a housing unit under 
this subsection from any amounts made available to the 
Administrator.”. 


SEC. 1202. CLARIFICATION OF PASSENGER FACILITY REVENUES AS 
CONSTITUTING TRUST FUNDS. 


Section 40117(g) is amended by adding at the end the following: 

“(4) Passenger facility revenues that are held by an air carrier 
or an agent of the carrier after collection of a passenger facility 
fee constitute a trust fund that is held by the air carrier or agent 
for the beneficial interest of the eligible agency imposing the fee. 
Such carrier or agent holds neither legal nor equitable interest 
in the passenger facility revenues except for any handling fee or 
retention of interest collected on unremitted proceeds as may be 
allowed by the Secretary.”. 


SEC. 1203. AUTHORITY TO CLOSE AIRPORT LOCATED NEAR CLOSED 
OR REALIGNED MILITARY BASE. 


Notwithstanding any other provision of a law, rule, or grant 
assurance, an airport that is not a commercial service airport may 
be closed by its sponsor without any obligation to repay grants 
made under chapter 471 of title 49, United States Code, the Airport 
and Airway Improvement Act of 1982, or any other law if the 
airport is located within 2 miles of a United States Army depot 
which has been closed or realigned; except that in the case of 
disposal of the land associated with the airport, the part of the 
proceeds from the disposal that is proportional to the Government’s 
share of the cost of acquiring the land shall be paid to the Secretary 
of Transportation for deposit in the Airport and Airway Trust 
Fund established under section 9502 of the Internal Revenue Code 
of 1986 (26 U.S.C. 9502). 
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SEC. 1204. GADSDEN AIR DEPOT, ALABAMA. 


(a) AUTHORITY TO GRANT WAIVERS.—Notwithstanding section 
16 of the Federal Airport Act (as in effect on May 4, 1949), the 
Secretary is authorized, subject to the provisions of section 47153 
of title 49, United States Code, and the provisions of subsection 
(b) of this section, to waive any of the terms contained in the 
deed of conveyance dated May 4, 1949, under which the United 
States conveyed certain property to the city of Gadsden, Alabama, 
for airport purposes. 

(b) CONDITIONS.—Any waiver granted under subsection (a) shall 
be subject to the following conditions: 

(1) The city of Gadsden, Alabama, shall agree that, in 
conveying any interest in the property which the United States 
conveyed to the city by a deed described in subsection (a), 
the city will receive an amount for such interest which is 
equal to the fair market value of such interest (as determined 
pursuant to regulations issued by the Secretary). 

(2) Any such amount so received by the city shall be used 
by the city for the development, improvement, operation, or 
maintenance of a public airport, lands (including any improve- 
ments thereto) which produce revenues that are used for airport 
development purposes, or both. 


SEC. 1205. REGULATIONS AFFECTING INTRASTATE AVIATION IN 
ALASKA. 


In modifying regulations contained in title 14, Code of Federal 
Regulations, in a manner affecting intrastate aviation in Alaska, 
the Administrator of the Federal Aviation Administration shall 
consider the extent to which Alaska is not served by transportation 
modes other than aviation, and shall establish such regulatory 
distinctions as the Administrator considers appropriate. 


SEC. 1206. WESTCHESTER COUNTY AIRPORT, NEW YORK. 


Notwithstanding sections 47107(b) and 47133 of title 49, United 
States Code, and any other law, regulation, or grant assurance, 
all fees received by Westchester County Airport in the State of 
New York may be paid into the treasury of Westchester County 
pursuant to section 119.31 of the Westchester County Charter if 
the Secretary finds that the expenditures from such treasury for 
the capital and operating costs of the Airport after December 31, 
1990, awe been and will be equal to or greater than the fees 
that such treasury receives from the Airport. 


SEC. 1207. BEDFORD AIRPORT, PENNSYLVANIA. 


If the Administrator of the Federal Aviation Administration 
decommissions an instrument landing system in Pennsylvania, the 
Administrator may transfer and install the system at Bedford Air- 
port, Pennsylvania. 


SEC. 1208. WORCESTER MUNICIPAL AIRPORT, MASSACHUSETTS. 


The Administrator of the Federal Aviation Administration shall 
take such actions as may be necessary to improve the safety of 
aircraft landing at Worcester Municipal Airport, Massachusetts, 
including, if appropriate, providing air traffic radar service to such 
airport from the Providence Approach Radar Control in Coventry, 
Rhode Island. 
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SEC. 1209. CENTRAL FLORIDA AIRPORT, SANFORD, FLORIDA. 


The Administrator of the Federal Aviation Administration shall 
take such actions as may be necessary to improve the safety of 
aircraft landing at Central Florida Airport, Sanford, Florida, includ- 
ing, if appropriate, providing a new instrument landing system 
on Runway 27R. 


SEC. 1210. AIRCRAFT NOISE OMBUDSMAN. 


Section 106, as amended by section 230 of this Act, is further 
amended by adding at the end the following: 
“(q) AIRCRAFT NOISE OMBUDSMAN.— 

“(1) ESTABLISHMENT.—There shall be in the Administration 
an Aircraft Noise Ombudsman. 

“(2) GENERAL DUTIES AND RESPONSIBILITIES.—The Ombuds- 
man shall— 

“(A) be appointed by the Administrator; 

“(B) serve as a liaison with the public on issues regard- 
ing aircraft noise; and 

“(C) be consulted when the Administration proposes 
changes in aircraft routes so as to minimize any increases 
in aircraft noise over populated areas. 

“(3) NUMBER OF FULL-TIME EQUIVALENT EMPLOYEES.—The 
appointment of an Ombudsman under this subsection shall 
not result in an increase in the number of full-time equivalent 
employees in the Administration.”. 


SEC. 1211. SPECIAL RULE FOR PRIVATELY OWNED RELIEVER 
AIRPORTS. 


Section 47109 is amended by adding at the end the following: 

“(c) SPECIAL RULE FOR PRIVATELY OWNED RELIEVER AIR- 
PORTS.—If a privately owned reliever airport contributes any lands, 
easements, or rights-of-way to carry out a project under this sub- 
chapter, the current fair market value of such lands, easements, 
or rights-of-way shall be credited toward the non-Federal share 
of allowable project costs.”. 


SEC. 1212. SENSE OF THE SENATE REGARDING THE FUNDING OF THE 
FEDERAL AVIATION ADMINISTRATION. 


(a) FINDINGS.—The Senate finds that— 

(1) Congress is responsible for ensuring that the financial 
needs of the Federal Aviation Administration, the agency that 
performs the critical function of overseeing the Nation’s air 
traffic control system and ensuring the safety of air travelers 
in the United States, are met; 

(2) aviation excise taxes that constitute the Airport and 
Airway Trust Fund, which provides most of the funding for 
the Federal Aviation Administration, have expired; 

(3) the surplus in the Airport and Airway Trust Fund 
will be spent by the Federal Aviation Administration by Decem- 
ber 1996; 

(4) the existing system of funding the Federal Aviation 
Administration will not provide the agency with sufficient short- 
term or long-term funding; 

(5) this Act creates a sound process to review Federal 
Aviation Administration funding and develop a funding system 
to meet the Federal Aviation Administration’s long-term fund- 
ing needs; and 
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(6) without immediate action by Congress to ensure that 
the Federal Aviation Administration’s financial needs are met, 
air travelers’ confidence in the system could be undermined. 
(b) SENSE OF THE SENATE.—It is the sense of the Senate that 

there should be an immediate enactment of an 18-month reinstate- 
ment of the aviation excise taxes to provide short-term funding 
for the Federal Aviation Administration. 


SEC. 1213. RURAL AIR FARE STUDY. 


(a) IN GENERAL.—The Secretary shall conduct a study to— 
(1) compare air fares paid (calculated as both actual and 
adjusted air fares) for air transportation on flights conducted 
by commercial air carriers— 
(A) between— 
(i) nonhub airports located in small communities; 
and 
(ii) large hub airports; and 
(B) between large hub airports; 
(2) analyze— 
(A) the extent to which passenger service that is pro- 
vided from nonhub airports is provided on— 
(i) regional commuter commercial air carriers; or 
(ii) major air carriers; 
(B) the type of aircraft employed in providing passenger 
service at nonhub airports; and 
(C) whether there is competition among commercial 
air carriers with respect to the provision of air service 
to passengers from nonhub airports. 

(b) FINDINGS.—The Secretary shall include in the report of 
the study conducted under subsection (a) findings concerning— 

(1) whether passengers who use commercial air carriers 
to and from rural areas (as defined by the Secretary) pay 
a disproportionately greater price for that transportation than 
passengers who use commercial air carriers between urban 
areas (as defined by the Secretary); 

(2) the nature of competition, if any, in rural markets 
(as defined by the Secretary) for commercial air carriers; 

(3) whether a relationship exists between higher air fares 
and competition among commercial air carriers for passengers 
traveling on jet aircraft from small communities (as defined 
by the Secretary) and, if such a relation exists, the nature 
of that relationship; 

(4) the number of small communities that have lost air 
service as a result of the deregulation of commercial air carriers 
with respect to air fares; 

(5) the number of small communities served by airports 
with respect to which, after commercial air carrier fares were 
deregulated, jet aircraft service was replaced by turboprop air- 
craft service; and 

(6) where such replacement occurred, any corresponding 
decreases in available seat capacity for consumers at the air- 
ports referred to in that subparagraph. 

(c) REPORT.—Not later than 60 days after the date of the 
enactment of this Act, the Secretary shall submit a final report 
on the study carried out under subsection (a) to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
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Committee on Transportation and Infrastructure of the House of 
Representatives. 

(d) DEFINITIONS.—For purposes of this section, the following 
definitions apply: 

(1) ADJUSTED AIR FARE.—The term “adjusted air fare” 
means an actual air fare that is adjusted for distance traveled 
by a passenger. 

6) AIR CARRIER.—The term “air carrier” is defined in sec- 
tion 40102(a)(2) of title 49, United States Code. 

(3) AIRPORT.—The term “airport” is defined in section 
40102(9) of such title. 

(4) COMMERCIAL AIR CARRIER.—The term “commercial air 
carrier” means an air carrier that provides air transportation 
for commercial purposes (as determined by the Secretary). 

(5) HUB AIRPORT.—The term “hub airport” is defined in 
section 41731(a)(2) of such title. 

(6) LARGE HUB AIRPORT.—The term “large hub airport” 
shall be defined by the Secretary but the definition may not 
include a small hub airport, as that term is defined in section 
41731(a)(5) of such title. 

(7) MAJOR AIR CARRIER.—The term “major air carrier” shall 
be defined by the Secretary. 

(8) NONHUB AIRPORT.—The term “nonhub airport”: is 
defined in section 41731(a)(4) of such title. 

(9) REGIONAL COMMUTER AIR CARRIER.—The term “regional 
commuter air carrier” shall be defined by the Secretary. 


SEC. 1214. CARRIAGE OF CANDIDATES IN STATE AND LOCAL 
ELECTIONS. 


The Administrator of the Federal Aviation Administration shall 
revise section 91.321 of the Administration’s regulations (14 C.F.R. 
91.321), relating to the carriage of candidates in Federal elections, 
to make the same or similar rules applicable to the carriage of 
= for election to public office in State and local government 
elections. 


SEC. 1215. SPECIAL FLIGHT RULES IN THE VICINITY OF GRAND 
CANYON NATIONAL PARK. 


The Secretary of Transportation, acting through the Adminis- 
trator of the Federal Aviation Administration, shall take such action 
as may be necessary to provide 45 additional days for comment 
by interested persons on the special flight rules in the vicinity 
of Grand Canyon National Park and the Draft Environmental 
Assessment described in the notice of proposed rulemaking issued 
on July 31, 1996, at 61 Fed. Reg. 40120 et seq. 


SEC. 1216. TRANSFER OF AIR TRAFFIC CONTROL TOWER; CLOSING 
OF FLIGHT SERVICE STATIONS. 


(a) HICKORY, NORTH CAROLINA TOWER.— 

(1) TRANSFER.—The Administrator of the Federal Aviation 
Administration may transfer any title, right, or interest the 
United States has in the air traffic control tower located at 
the Hickory Regional Airport to the City of Hickory, North 
Carolina, for the purpose of enabling the city to provide air 
traffic control services to operators of aircraft. 

(2) Stupy.—The Administrator shall conduct a study to 
determine whether the number of operations at Hickory 
Regional Airport meet the criteria for contract towers and shall 
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certify in writing to the Committee on Commerce, Science, 

and Transportation of the Senate and the Committee on Com- 

merce and Infrastructure of the House of Representatives 
whether that airport meets those criteria. 

(b) NEW BERN-CRAVEN COUNTY STATION.—The Administrator 
shall not close the New Bern-Craven County flight services station 
or the Hickory Regional Airport flight service station unless the 
Administrator certifies in writing to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
that such closure will not result in a degradation of air safety 
and that it will reduce costs to taxpayers. 

(c) PIERRE, SOUTH DAKOTA STATION.—The Administrator shall 
not close the Pierre, South Dakota Regional Airport flight service 
station unless following the 180th day after the date of the enact- 
ment of this Act the Administrator certifies in writing to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives that such closure will not result in a 
degradation of air safety, air service, or the loss of meteorological 
services or data that cannot otherwise be obtained in a more cost- 
effective manner, and that it will reduce costs to taxpayers. 


SEC. 1217. LOCATION OF DOPPLER RADAR STATIONS, NEW YORK. 


(a) Stupy.—The Administrator of the Federal Aviation 
Administration shall conduct a study of the feasibility of construct- 
ing 2 offshore platforms to serve as sites for the location of Doppler 
radar stations for John F. Kennedy International Airport and 
LaGuardia Airport in New York City, New York. 

(b) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the Administrator shall transmit to Congress 
a report on the results of the study conducted under subsection 
(a), including proposed locations for the offshore platforms. Such 
locations shall be as far as possible from populated areas while 
providing appropriate safety measures for John F. Kennedy Inter- 
national Airport and LaGuardia Airport. 


SEC. 1218. TRAIN WHISTLE REQUIREMENTS. 


(a) IN GENERAL.—Section 20153 is amended by adding at the 
end the following: 

“i) REGULATIONS.—In issuing regulations under this section, 
the Secretary— 

“(1) shall take into account the interest of communities 
that— 

“(A) have in effect restrictions on the sounding of a 
locomotive horn at highway-rail grade crossings; or 

“(B) have not been subject to the routine (as defined 
by the Secretary) sounding of a locomotive horn at highway- 
rail grade crossings; 

“(2) shall work in partnership with affected communities 
to provide technical assistance and shall provide a reasonable 
amount of time for local communities to install supplementary 
safety measures, taking into account local safety initiatives 
(such as public awareness initiatives and highway-rail grade 
crossing traffic law enforcement programs) subject to such 
terms and conditions as the Secretary deems necessary, to 
protect public safety; and 
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Effective date. 


“(3) may waive (in whole or in part) any requirement 
of this section (other than a requirement of this subsection 
or subsection (j)) that the Secretary determines is not likely 
to contribute significantly to public safety. 

“(j) EFFECTIVE DATE OF REGULATIONS.—Any regulations under 
this section shall not take effect before the 365th day following 
the date of publication of the final rule.”. 


SEC. 1219. INCREASED FEES. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
the Surface Transportation Board shall not increase fees for services 
to be collected from small shippers in connection with rail maximum 
rate complaints pursuant to part 1002 of title 49, Code of Federal 
Regulations, Ex Parte No. 542. 

(b) APPLICABILITY.—Subsection (a) shall no longer be effective 
after September 30, 1998. 


SEC. 1220. STRUCTURES INTERFERING WITH AIR COMMERCE. 


(a) LANDFILLS.—Section 44718 is amended by adding at the 
end the following: 

“(d) LANDFILLS.—For the purposes of enhancing aviation safety, 
in a case in which 2 landfills See been proposed to be constructed 
or established within 6 miles of a commercial service airport with 
fewer than 50,000 enplanements per year, no person shall construct 
or establish either landfill if an official of the Federal Aviation 
Administration has stated in writing within the 3-year period end- 
ing on the date of the enactment of this subsection that 1 of 
the landfills would be incompatible with aircraft operations at the 
airport, unless the landfill is already active on such date of 
enactment or the airport operator agrees to the construction or 
establishment of the landfill.”. 


(b) CrviL PENALTIES.—Section 46301 is amended by inserting 
“44718(d),” after “44716,” in each of subsections (a)(1)(A), (d)(2), 
and (f)(1)(A)(i). 


SEC. 1221. HAWAII CARGO. 


Notwithstanding any other provision of law, and for a period 
that shall not extend beyond September 30, 1998, an air carrier 
which commenced all-cargo turnaround service during November 
1995 with Stage 2 eure with a maximum weight of more than 
75,000 pounds may operate no more than one Stage 2 aircraft 
in all-cargo turnaround service and may also maintain a second 
such aircraft in reserve. The reserve aircraft may only be used 
as a replacement aircraft when the first aircraft is not airworthy 
or is unavailable due to closure of an airport at which the first 
aircraft is located in the State of Hawaii. 


SEC. 1222. LIMITATION ON AUTHORITY OF STATES TO REGULATE 
GAMBLING DEVICES ON VESSELS. 


Subsection (b)(2) of section 5 of the Act of January 2, 1951 
(commonly referred to as the “Johnson Act”) (64 Stat. 1135, chapter 
1194; 15 U.S.C. 1175), is amended by adding at the end the 
following: 

“(C) EXCLUSION OF CERTAIN VOYAGES AND SEGMENTS.— 
Except for a voyage or segment of a voyage that occurs 
within the boundaries of the State of Hawaii, a voyage 
or segment of a voyage is not described in subparagraph 





PUBLIC LAW 104-264—OCT. 9, 1996 110 STAT. 3287 


(B) if such voyage or segment includes or consists of a 
segment— 
“(i) that begins and ends in the same State; 
“i) that is part of a voyage to another State 
or to a foreign country; and 
“(iii) in which the vessel reaches the other State 
or foreign country within 3 days after leaving the State 
in which such segment begins.”. 


SEC. 1223. CLARIFYING AMENDMENT. 
Section 1 of the Railway Labor Act (45 U.S.C. 151) is amended 
by inserting “, any express company that would have been subject 


to subtitle IV of title 49, United States Code, as of December 
31, 1995,” after “Board” the first place it appears in the first 


paragraph. 
Approved October 9, 1996. 
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Conveyance Act. 


Effective date. 


Public Law 104-265 
104th Congress 


An Act 


To direct the Secretary of the Interior to convey the Walhalla National Fish Hatchery 
to the State of South Carolina, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—WALHALLA NATIONAL FISH 
HATCHERY 


SEC. 101. SHORT TITLE. 


This Act may be cited as the “Walhalla National Fish Hatchery 
Conveyance Act”. 


SEC. 102. CONVEYANCE OF WALHALLA NATIONAL FISH HATCHERY TO 
THE STATE OF SOUTH CAROLINA. 


(a) CONVEYANCE REQUIREMENT.—Within 180 days after the 
date of the enactment of this Act, the Secretary of the Interior 
shall convey to the State of South Carolina without reimbursement 
all right, title, and interest of the United States in and to the 
property described in subsection (b), for use by the South Carolina 
Department of Natural Resources as part of the State of South 
Carolina fish culture program. 

(b) PROPERTY DESCRIBED.—The property referred to in sub- 
section (a) is the property known as the Walhalla National Fish 
Hatchery, located on Indian Camp Creek and the East Fork of 
Chattooga River off of State Secondary Highway 325 in northern 
Oconee County, South Carolina, consisting of 76.2 acres (more or 
less), all improvements and related personal property under the 
control of the Secretary that is located on that property, including 
buildings, structures, and equipment, and all easements, leases, 
and water rights relating to that property. 

(c) REVERSIONARY INTEREST.—If any of the property conveyed 
to the State of South Carolina under this section is used for any 
purpose other than the use authorized under subsection (a), all 
right, title, and interest in and to all property conveyed under 
this section shall revert to the United States. The State of South 
Carolina shall ensure that all property reverting to the United 
States under this subsection is in substantially the same or better 
condition as at the time of transfer to the State. 
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TITLE II—CORRECTION OF COASTAL 
BARRIER RESOURCES MAP 


SEC. 201. CORRECTIONS OF MAP. 


(a) IN GENERAL.—Not later than 30 days after the date of Effective date. 
enactment of this Act, the Secretary of the Interior shall make 16 USC 3503 
such corrections to the set of maps described in subsection (b) 
as are necessary to move the southern-most boundary of Unit 
SC-01 of the Coastal Barrier Resources System (known as the 
“Long Pond Unit”) to exclude from the Unit the structures known 
as “Lands End”, “Beachwalk”, and “Courtyard Villas”, including 
the land lying between the structures. The corrected southern 
boundary shall extend in a straight line, at the break in develop- 
ment, between the coast and the north boundary of the unit. 

(b) Maps.—The set of maps described in this subsection is 
the set of maps entitled “Coastal Barrier Resources System” dated 
October 24, 1990, insofar as the maps relate to Unit SC-—01 of 
the Coastal Barrier Resources System. 


Approved October 9, 1996. 
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Public Law 104—266 
104th Congress 


An Act 


To make amendments to the Reclamation Wastewater and Groundwater Study 
and Facilities Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Reclamation Recycling and Water 
Conservation Act of 1996”. 


SEC. 2. WATER RECYCLING PROJECTS. 


(a) IN GENERAL.—The Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h et seq.) is amended— 
(1) by redesignating sections 1615, 1616, and 1617 as 
sections 1631, 1632, and 1633, respectively, and 
(2) by inserting after section 1614 the following new 
sections: 
“SEC. 1615. NORTH SAN DIEGO COUNTY AREA WATER RECYCLING 
PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the North San Diego 
County Area Water Recycling Project, consisting of projects to 
reclaim and reuse water within service areas of the San Elijo 
Joint Powers Authority, the Leucadia County Water District, the 
City of Carlsbad, and the Olivenhain Municipal Water District, 
California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
— operation or maintenance of a project described in subsection 
a). 


“SEC. 1616. CALLEGUAS MUNICIPAL WATER DISTRICT RECYCLING 
PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Calleguas Municipal 
Water District Recycling Project to reclaim and reuse water in 
the service area of the Calleguas Municipal Water District in Ven- 
tura County, California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 
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“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1617. CENTRAL VALLEY WATER RECYCLING PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the °°?! 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Central Valley 
Water Recycling Project to reclaim and reuse water in the service 
areas of the Central Valley Reclamation Facility and the Salt Lake 
County Water Conservancy District in Utah. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
= operation or maintenance of a project described in subsection 
a). 


“SEC. 1618. ST. GEORGE AREA WATER RECYCLING PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the aie 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the St. George Area 
Water Recycling Project to reclaim and reuse water in the service 
area of the Washington County Water Conservancy District in 
Utah. 
“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 
“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 
“SEC. 1619. WATSONVILLE AREA WATER RECYCLING PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the re 
City of Watsonville, California, is authorized to participate in the 
design, planning, and construction of the Watsonville Area Water 
Recycling Project to reclaim and reuse water in the Pajaro Valley 
in Santa Cruz County, California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1620. SOUTHERN NEVADA WATER RECYCLING PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the a 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Southern Nevada 
Water Recycling Project to reclaim and reuse water in the service 
- - the Southern Nevada Water Authority in Clark County, 

evada. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in 
subsection (a). 
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43 USC 


390h-12g. 


43 USC 


390h-12h. 


43 USC 
390h-12i. 


43 USC 
390h-12}. 


“SEC. 1621. ALBUQUERQUE METROPOLITAN AREA WATER 
RECLAMATION AND REUSE STUDY. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
city of Albuquerque, New Mexico, is authorized to participate in 
the Albuquerque Metropolitan Area Water Reclamation and Reuse 
Study to reclaim and reuse industrial and municipal wastewater 
and reclaim and use naturally impaired ground water in the 
Albuquerque metropolitan area. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1622. EL PASO WATER RECLAMATION AND REUSE PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the El Paso Water 
Reclamation and Reuse Project to reclaim and reuse wastewater 
in the service area of the El Paso Water Utilities Public Service 
Board, El Paso, Texas. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 


(a). 
“SEC. 1623. RECLAIMED WATER IN PASADENA. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the City of Pasadena, 
California, reclaimed water project to obtain, store, and use 
reclaimed water in Pasadena and its service area, as well as 
neighboring communities. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1624. PHASE 1 OF THE ORANGE COUNTY REGIONAL WATER 
RECLAMATION PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of phase 1 of the Orange 
County Regional Water Reclamation Project, to reclaim and reuse 
water within the service area of the Orange County Water District 
in California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in 
subsection (a). 
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“SEC. 1625. CITY OF WEST JORDAN WATER REUSE PROJECT. 43 USC 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the a 
City of West Jordan, Utah, is authorized to participate in the 
design, planning, and construction of the City of West Jordan Water 
Reuse Project to recycle and reuse water in its service area from 
the South Valley Water Reclamation Facility Discharge Waters 
in Utah. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1626. HI-DESERT WATER DISTRICT IN YUCCA VALLEY, 43 USC 
CALIFORNIA WASTEWATER COLLECTION AND REUSE 390h-12/. 
FACILITY. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the Hi-Desert Water 
District in Yucca Valley, California wastewater collection and reuse 
facility. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 


(a). 


“SEC. 1627. MISSION BASIN BRACKISH GROUNDWATER DESALTING 43 USC 
DEMONSTRATION PROJECT. 390h-12m. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
City of Oceanside, is authorized to participate in the design, 
planning, and construction of a 3,000,000 gallon per day expansion 
of the Mission Basin Brackish Groundwater Desalting Demonstra- 
tion Project in Oceanside, California. 

“(b) CosT SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1628. TREATMENT OF EFFLUENT FROM THE SANITATION 43 USC 
DISTRICTS OF LOS ANGELES COUNTY THROUGH THE 390h-12n. 
CITY OF LONG BEACH. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
Water Replenishment District of Southern California, the Orange 
County Water District in the State of California, and other appro- 
priate authorities, is authorized to participate in the design, plan- 
ning, and construction of water reclamation and reuse projects 
to treat approximately 10,000 acre-feet per year of effluent from 
the sanitation districts of Los Angeles County through the city 
of Long Beach. 

“(b) CosT SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 
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43 USC 
390h-12o0. 


43 USC 
390h-12p. 


43 USC 390h-13. 


43 USC 390h-14. 


43 USC 390h-15. 


“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1629. SAN JOAQUIN AREA WATER RECYCLING AND REUSE 
PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with the 
appropriate State and local authorities, is authorized to participate 
in the design, planning, and construction of the San Joaquin Area 
Water Recycling and Reuse Project, in cooperation with the City 
of Tracy, and consisting of participating projects which will reclaim 
and reuse water within the County of hen Joaquin in California. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a). 


“SEC. 1630. TOOELE WASTEWATER TREATMENT AND REUSE PROJECT. 


“(a) AUTHORIZATION.—The Secretary, in cooperation with Tooele 
wy. Utah, is authorized to participate in the design, planning, 
and construction of the Tooele Wastewater Treatment and Reuse 
Project. 

“(b) Cost SHARE.—The Federal share of the cost of a project 
described in subsection (a) shall not exceed 25 percent of the total 
cost. 

“(c) LIMITATION.—The Secretary shall not provide funds for 
the operation or maintenance of a project described in subsection 
(a).”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1631 of such Act, as redesignated by subsection 
(a)(1), is amended by striking out “1614” and inserting in lieu 
thereof “1630”. 

(2) Section 1632(c) of such Act, as redesignated by sub- 
section (a)(1), is amended by striking out “section 1617” and 
inserting in lieu thereof “section 1633”. 

(3) Section 1633 of such Act, as redesignated by subsection 
(aX(1), is amended by striking out “section 1616” and inserting 
in lieu thereof “section 1632”. 

(c) CLERICAL AMENDMENTS.—The table of sections in section 
2 of the Reclamation Projects Authorization and Adjustment Act 
of 1992 is amended— 

(1) by redesignating the items relating to sections 1615, 
1616, and 1617 as items relating to sections 1631, 1632, and 
1633, respectively, and 

(2) by inserting after the item relating to section 1614 
the following new items: 

. North San Diego County Area Water Recycling Project. 

. Calleguas Municipal Water District Recycling Project. 

. Central Valley Water Recycling Project. 

. St. George Area Water Recycling Project. 

. Watsonville Area Water Recycling Project. 

. Southern Nevada Water Recycling Project. 

: mmquerque Metropolitan Area ater Reclamation and Reuse Study. 

. El Paso Water Reclamation and Reuse Project. 

. Reclaimed Water in Pasadena. 

. Phase i of the Orange County Regional Water Reclamation Project. 

: nye West Jordan Water Reuse peect. 

i- 


esert Water District in Yucca Valley, California Wastewater Collec- 
tion and Reuse Facility. 
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“Sec. 1627. Mission Basin Brackish Groundwater Desalting Demonstration Project. 

“Sec. 1628. Treatment of effluent from the sanitation districts of Los Angeles 
County through the City of Long Beach. 

“Sec. 1629. San Joaquin Area Water Recycling and Reuse Project. 

“Sec. 1630. Tooele Wastewater Treatment and Reuse Project.”. 


SEC. 3. APPRAISAL INVESTIGATIONS. 


Section 1603(b) of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h-1(b)) is amended in the 
matter preceding paragraph (1) by inserting “by the Secretary or 
the non-Federal project sponsor” after “undertaken”. 


SEC. 4. FEASIBILITY STUDIES. 


Section 1604(c) of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h—2(c)) is amended— 

(1) in the matter preceding paragraph (1), by striking 
“authorized” and inserting “conducted by the Secretary or the 
non-Federal project sponsor”; 

(2) in paragraph (3)— 

(A) by inserting “at least two alternative” after “(3)”, 

(B) by striking “and” after “measures” and inserting 
“or”, and 

(C) by inserting “for the project under consideration” 
after “reuse”; 

(3) in paragraph (4), by striking “and,” at the end; 

(4) in paragraph (5), by striking “or” at the end of subpara- 
graph (A), by striking the period at the end of subparagraph 
(B) and inserting “, or”, and by adding at the end the following: 

“(C) reduce the demand on existing Federal water 
supply facilities;”; and 

(5) by adding at the end the following: 

“(6) the market or dedicated use for reclaimed water in 
the project’s service area; and 

“(7) the financial capability of the non-Federal project 
sponsor to fund its proportionate share of the project’s construc- 
tion costs on an annual basis.”. 


SEC. 5. DESALINATION RESEARCH AND DEVELOPMENT PROJECT. 


Section 1605 of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h-—3) is amended— 

(1) by designating the existing text as subsection (a); and 
(2) by adding at the end the following: 

“(b)(1) The Secretary, in cooperation with the city of Long 
Beach, the Central Basin Municipal Water District, and the Metro- 
politan Water District of Southern California may participate in 
the design, planning, and construction of the Long Beach Desalina- 
tion Research and Development Project in Los Angeles County, 
California. 

“(2) The Federal share of the cost of the project described 
in paragraph (1) shall not exceed 50 percent of the total. 

“(3) The Secretary shall not provide funds for the operation 
or maintenance of the project described in paragraph (1). 

“(c)(1) The Secretary, in cooperation with the Southern Nevada 
Water Authority, may participate in the design, planning, and 
construction of the Las Vegas Area Shallow Aquifer Desalination 
Research and Development Project in Clark County, Nevada. 

“(2) The Federal share of the cost of the project described 
in paragraph (1) shall not exceed 50 percent of the total. 





110 STAT. 3296 PUBLIC LAW 104-266—OCT. 9, 1996 


Notification. 


“(3) The Secretary shall not provide funds for the operation 
or maintenance of the project described in paragraph (1). 

“(d) A Federal contribution in excess of 25 percent for a project 
under this section may not be made until after the Secretary 
determines that the project is not feasible without such Federal 
contribution.”. 


SEC. 6. SAN FRANCISCO AREA WATER RECLAMATION STUDY. 


Section 1611(c) of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h—9(c)) is amended by strik- 
ing “four” and inserting “five”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


Section 1631 of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h-13), as amended by section 
2 of this Act, is amended by inserting “(a)” before “There are 
authorized” and by adding at the end the following: 

“(b1) Funds may not be appropriated for the construction 
of any project authorized by this title until after— 

“(A) an appraisal investigation and a feasibility study that 
complies with the provisions of sections 1603(b) or 1604(c), 
as the case may be, have been completed by the Secretary 
or the non-Federal project sponsor; 

“(B) the Secretary has determined that the non-Federal 
project sponsor is financially capable of funding the non-Federal 
share of the project’s costs; and 

“(C) the Secretary has approved a cost-sharing agreement 
with the non-Federal project sponsor which commits the non- 
Federal project sponsor to funding its proportionate share of 
the project’s construction costs on an annual basis. 

“(2) The requirements of paragraph (1) shall not apply to those 
projects authorized by this title for which funds were appropriated 
prior to January 1, 1996. 

“(c) The Secretary shall notify the Committees on Resources 
and Appropriations of the House of Representatives and the 
Committees on Energy and Natural Resources and Appropriations 
of the Senate within 30 days after the signing of a cost-sharing 
agreement — to subsection (b) that such an agreement has 
been signed and that the Secretary has determined that the non- 
Federal a sponsor is financially capable of funding the project’s 
non-Federal share of the project’s costs. 

“(d)(1) Notwithstanding any other provision of this title and 
except as provided by paragraph (2), the Federal share of the 
costs of each of the individual projects authorized by this title 
shall not exceed $20,000,000 (October 1996 prices). 
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“(2) In the case of any project authorized by this title for 
which construction funds were appropriated before January 1, 1996, 
the Federal share of the cost of such project may not exceed the 
amount specified as the ‘total Federal obligation’ for that project 
in the budget justification made by the Bureau of Reclamation 
for fiscal year 1997, as contained in part 3 of the report of the 
hearing held on March 27, 1996, before the Subcommittee on Energy 
and Water Development of the Committee on Appropriations of 
the House of Representatives.”. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—H.R. 3660: 


HOUSE REPORTS: No. 104-703 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104-267 
104th Congress 
An Act 


Oct. 9, 1996 To waive temporarily the Medicaid enrollment composition rule for certain health 
(H.R. 3871] maintenance organizations. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. WAIVER OF 75/25 MEDICAID ENROLLMENT RULE FOR 
CERTAIN MANAGED CARE ORGANIZATIONS. 


The requirement of section 1903(m)(2)(A)ii) of the Social 
Security Act is waived— 

(1) with respect to Catholic Health Services Plan of 
Brooklyn and Queens, Inc. (doing business as Fidelis Health 
Plan) and Managed Healthcare Systems of New York, Inc., 
for contract periods through January 1, 1999, and 

(2) with respect to Health Partners of Philadelphia, Inc., 
for contract periods through December 31, 1999. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3871: 


HOUSE REPORTS: No. 104-752 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104—268 
104th Congress 


An Act 


To designate the United States Post Office building located at 351 West Washington 
Street in Camden, Arkansas, as the “David H. Pryor Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DAVID H. PRYOR POST OFFICE BUILDING. 


(a) DESIGNATION.—The United States Post Office building 
located at 351 West Washington Street in Camden, Arkansas, shall 
be known and designated as the “David H. Pryor Post Office 
Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the building 
referred to in subsection (a) shall be deemed to be a reference 
to the “David H. Pryor Post Office Building”. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—H.R. 3877: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed House. 
Sept. 27, considered and passed Senate. 
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Oct. 9, 1996 


(H.R. 3916] 


Public Law 104—269 
104th Congress 


An Act 


To make available certain Voice of America and Radio Marti multilingual computer 
readable text and voice recordings. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AVAILABILITY OF VOICE OF AMERICA AND RADIO MARTI 
MULTILINGUAL COMPUTER READABLE TEXT AND VOICE 
RECORDINGS. 


(a) IN GENERAL.—Notwithstanding section 208 of the Foreign 
Relations Authorization Act, Fiscal Years 1986 and 1987 (22 U.S.C. 
1461-1la) and the second sentence of section 501 of the United 
States Information and Educational Exchange Act of 1948 (22 
U.S.C. 1461), the Director of the United States Information Agency 
is authorized to make available, upon request, to the Linguistic 
Data Consortium of the University of Pennsylvania computer read- 
able multilingual text and recorded speech in various languages. 
The Consortium shall, directly or indirectly as appropriate, 
reimburse the Director for any expenses involved in making such 
materials available. 

(b) TERMINATION.—Subsection (a) shall cease to have effect 
5 years after the date of the enactment of this Act. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3916: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 4, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 104—270 
104th Congress 


An Act 


To provide for a study of the recommendations of the Joint Federal-State Commission Oct. 9, 1996 
on Policies and Programs Affecting Alaska Natives. (H.R. 3973] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL FINDINGS AND DECLARATION OF 42 USC 299la 
POLICY. note. 


The Congress finds and declares the following: 

(1) The Joint Federal-State Commission on Policies and 
Programs Affecting Alaska Natives (hereafter in this Act 
referred to as the “Alaska Natives Commission”) was estab- 
lished by Public Law 101-379 (42 U.S.C. 2991a note) following 
the publication in 1989 of the “Report on the Status of Alaska 
Natives: A Call for Action” by the Alaska Federation of Natives 
and after extensive congressional hearings which focused on 
the need for the first comprehensive assessment of the social, 
cultural, and economic condition of Alaska’s 86,000 Natives 
since the enactment of the Alaska Native Claims Settlement 
Act, Public Law 92-203. 

(2) The 14-member Alaska Natives Commission held 15 
regional hearings throughout Alaska between July 1992 and 
October 1993, and 2 statewide hearings in Anchorage coinciding 
with the Conventions of 1992 and 1993 of the Alaska Federation 
of Natives. In May 1994, the Alaska Natives Commission issued 
its 3 volume, 440 page report. As required by Public Law 
101-379, the report was formally conveyed to the Congress, 
the President of the United States, and the Governor of Alaska. 

(3) The Alaska Natives Commission found that many 
Alaska Native individuals, families, and communities were 
experiencing a social, cultural, and economic crisis marked 
by rampant unemployment, lack of economic opportunity, 
alcohol abuse, depression, and morbidity and mortality rates 
that have been described by health care professionals as “stag- 
gering”. 

(4) The Alaska Natives Commission found that due to 
the high rate of unemployment and lack of economic opportuni- 
ties for Alaska Natives, government programs for the poor 
have become the foundation of many village economies. 
Displacing traditional Alaska Native social safety nets, these 
well-meaning programs have undermined the healthy inter- 
dependence and self-sufficiency of Native tribes and families 
and have put Native tribes and families at risk of becoming 
permanent dependencies of Government. 
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(5) Despite these seemingly insurmountable problems, the 
Alaska Natives Commission found that Alaska Natives, build- 
ing on the Alaska Native Claims Settlement Act, had begun 
a unique process of critical self-examination which, if supported 
by the United States Congress through innovative legislation, 
and effective public administration at all levels including tradi- 
tional Native governance, could provide the basis for an Alaska 
Native social, cultural, economic, and spiritual renewal. 

(6) The Alaska Natives Commission recognized that the 
key to the future well-being of Alaska Natives lay in— 

(A) the systematic resumption of responsibility by 
Alaska Natives for the well-being of their members, 

(B) the strengthening of their economies, 

(C) the strengthening, operation, and control of their 
systems of governance, social services, education, health 
care, and law enforcement, and 

(D) exercising rights they have from their special 
relationship with the Federal Government and as citizens 
of the United States and Alaska. 

(7) The Alaska Natives Commission recognized that the 
following 3 basic principles must be respected in addressing 
the myriad of problems facing Alaska Natives: 

(A) Self-reliance. 

(B) Self-determination. 

(C) Integrity of Native cultures. 

(8) There is a need to address the problems confronting 
Alaska Natives. This should be done rapidly, with certainty, 
and in conformity with the real economic, social, and cultural 
needs of Alaska Natives. 

(9) Congress retains and has exercised its constitutional 
authority over Native affairs in Alaska subsequent to the Treaty 
of Cession and does so now through this Act. 


2. ALASKA NATIVE IMPLEMENTATION STUDY. 


(a) FINDINGS.—The Congress finds and declares that— 

(1) the Alaska Natives Commission adopted certain 
recommendations raising important policy questions which are 
unresolved in Alaska and which require further study and 
review before Congress considers legislation to implement solu- 
tions to address these recommendations; and 

(2) the Alaska Federation of Natives is the representative 
body of statewide Alaska Native interests best suited to further 
investigate and report to Congress with proposals to implement 
the recommendations of the Alaska Natives Commission. 

(b) GRANT.—The Secretary of Health and Human Services shall 


make a grant to the Alaska Federation of Natives to conduct the 
study and submit the report required by this section. Such grant 
may only be made if the Alaska Federation of Natives agrees 
to abide by the requirements of this section. 


(c) StuDy.—Pursuant to subsection (b), the Alaska Federation 


of Natives shall— 


(1) examine the recommendations of the Alaska Natives 
Commission; 

(2) examine initiatives in the United States, Canada, and 
elsewhere for successful ways that issues similar to the 
issues addressed by the Alaska Natives Commission have been 
addressed; 
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(3) conduct hearings within the Alaska Native community 
on further ways in which the Commission’s recommendations 
might be implemented; and 

(4) recommend enactment of specific provisions of law and 
other actions the Congress should take to implement such 
recommendations. 

(d) CONSIDERATION OF LOCAL CONTROL.—In developing its 
recommendations pursuant to subsection (c)(4), the Alaska Federa- 
tion of Natives shall give specific attention to the ways in which 
the recommendations may be achieved at the local level with maxi- 
mum local control of the implementation of the recommendations. 

(e) REPORT.—Not later than 12 months after the date on which 
the grant is made under subsection (b), the Alaska Federation 
of Natives shall submit a report on the study conducted under 
this section, together with the recommendations developed pursuant 
to subsection (c)(4), to the President and the Congress and to 
the Governor and legislature of the State of Alaska. In addition, 
the Alaska Federation of Natives shall make the report available 
to Alaska Native villages and organizations and to the general 
public. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated $350,000 for the grant under subsection (b). 

(g) ADDITIONAL STATE FUNDING.—The Congress encourages the 
State of Alaska to provide the additional funding necessary for 
the completion of the study under this section. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 3973: 


HOUSE REPORTS: No. 104—838 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 26, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Oct. 9, 1996 
{H.R. 4138] 


Hydrogen Future 
Act of 1996. 

42 USC 12401 
note. 


42 USC 7238 
note. 


Public Law 104-271 
104th Congress 


An Act 


To authorize the hydrogen research, development, and demonstration programs 
of the Department of Energy, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Hydrogen Future Act of 1996”. 
SEC. 2. DEFINITIONS. 


For purposes of titles II and IIJ— 

(1) the term “Department” means the Department of 
Energy; and 

(2) the term “Secretary” means the Secretary of Energy. 


TITLE I—HYDROGEN 


SEC. 101. PURPOSES AND DEFINITIONS. 


(a) Section 102(b)(1) of Public Law 101-566 (42 U.S.C. 
12401(b)(1)) is amended to read as follows: 

“(1) to direct the Secretary of Energy to conduct a research, 
development, and demonstration program leading to the production, 
storage, transport, and use of hydrogen for industrial, residential, 
transportation, and utility applications;”. 

(b) Section 102(c) of Public Law 101-566 (42 U.S.C. 12401(c)) 
is amended— 

(1) in subsection (1) by striking “; and” inserting “;”; 

(2) by redesignating subsection (2) as subsection (3); and 

(3) by inserting before subsection (3) (as redesignated) the 
following new subsection: 

“(2) ‘Department’ means the Department of Energy; and”. 


SEC. 102. REPORTS TO CONGRESS. 


(a) Section 103 of Public Law 101-566 (42 U.S.C. 12402) is 
amended to read as follows: 


“$103. Report to Congress 


“(a) Not later than January 1, 1999, the Secretary shall 
transmit to Congress a detailed report on the status and progress 
of the programs authorized under this Act. 

“(b) A report under subsection (a) shall include, in addition 
to any views and recommendations of the Secretary— 

“(1) an analysis of the effectiveness of the programs 
authorized under this chapter, to be prepared and submitted 
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to the Secretary by the Hydrogen Technical Advisory Panel 
established under section 108 of this Act; and 

“(2) recommendations of the Hydrogen Technical Advisory 
Panel for any improvements in the program that are needed, 
including recommendations for additional legislation.”. 
(b) Section 108(d) of Public Law 101-566 (42 U.S.C. 12407(d)) 

is amended— 

(1) by adding “and” at tne end of paragraph (1); 

(2) by striking “; and” at the end of paragraph (2) and 
inserting a period; and 

(3) by striking paragraph (3). 


SEC. 103. HYDROGEN RESEARCH AND DEVELOPMENT. 


(a) Section 104 of Public Law 101-566 (42 U.S.C. 12403) is 
amended to read as follows: 


“$104. Hydrogen research and development 


“(a) The Secretary shall conduct a hydrogen research and 
development program relating to production, storage, transpor- 
tation, and use of hydrogen, with the goal of enabling the private 
sector to demonstrate the technical feasibility of using hydrogen 
for industrial, residential, transportation, and utility applications. 

“(b) In conducting the program authorized by this section, the 
Secretary shall— 

“(1) give particular attention to developing an understand- 
ing and resolution of critical technical issues preventing the 
introduction of hydrogen into the marketplace; 

“(2) initiate or accelerate existing research in critical 
technical issues that will contribute to the development of 
more economic hydrogen production and use, including, but 
not limited to, critical technical issues with respect to produc- 
tion (giving priority to those production techniques that use 
renewable energy resources as their primary source of energy 
for hydrogen production), liquefaction, transmission, distribu- 
tion, storage, and use (including use of hydrogen in surface 
transportation); and 

“(3) survey private sector hydrogen activities and take steps 
to ensure that research and development activities under this 
section do not displace or compete with the privately funded 
hydrogen research and development activities of United States 
industry. 

“(c) The Secretary is authorized to evaluate any reasonable 
new or improved technology, including basic research on highly 
innovative energy technologies, that could lead or contribute to 
the development of economic hydrogen production, storage, and 
utilization. 

“(d) The Secretary is authorized to evaluate any reasonable 
new or improved technology that could lead or contribute to, or 
demonstrate the use of, advanced renewable energy systems or 
hybrid systems for use in isolated communities that currently 
import diesel fuel as the primary fuel for electric power production. 

“(e) The Secretary is authorized to arrange for tests and 
demonstrations and to disseminate to researchers and developers 
information, data, and other materials necessary to support the 
research and development activities authorized under this section 
and other efforts authorized under this chapter, consistent with 
section 106 of this Act. 
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“(f) The Secretary shall carry out the research and development 
activities authorized under this section only through the funding 
of research and development proposals submitted by interested 
persons according to such procedures as the Secretary may require 
and evaluate on a competitive basis using peer review. Such funding 
shall be in the form of a grant agreement, procurement contract, 
or cooperative agreement (as those terms are used in chapter 63 
of title 31, United States Code). 

“(g) The Secretary shall not consider a gers submitted 
by a person from industry unless the proposal contains a certifi- 
cation that reasonable efforts to obtain non-Federal funding for 
the entire cost of the project have been made, and that such non- 
Federal funding could not be reasonably obtained. As appropriate, 
the Secretary shall require a commitment from non-Federal sources 
of at least 50 percent of the cost of the development portion of 
such a proposal. 

“ch) The Secretary shall not carry out any activities under 
this section that unnecessarily duplicate activities carried out else- 
where by the Federal Government or industry. 

“(i) The Secretary shall establish, after consultation with other 
Federal agencies, terms and conditions under which Federal funding 
will be provided under this chapter that are consistent with the 
Agreement on Subsidies and Countervailing Measures referred to 
in section 101(d)(12) of the Uruguay Round Agreement Act (19 
U.S.C. 3511(d)(12)).”. 

(b1) Section 2026(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13436(a)) is amended by striking “, in accordance with 
sections 3001 and 3002 of this Act,”. 

(2) Effective October 1, 1998, section 2026 of the Energy Policy 
Act of 1992 (42 U.S.C. 13436) is repealed. 


SEC. 104. DEMONSTRATIONS. 


Section 105 of Public Law 101-566 (42 U.S.C. 12404) is 
amended by adding at the end the following new subsection: 

“(c) The Secretary shall require a commitment from non-Federal 
sources of at least 50 percent of the cost of any demonstration 
conducted under this section.”. 


SEC. 105. TECHNOLOGY TRANSFER. 


Section 106(b) of Public Law 101-566 (42 U.S.C. 12405(b)) 
is amended by adding to the end of the subsection the following: 
“The Secretary shall also foster the exchange of generic, nonpropri- 
etary information and technology, developed pursuant to this 
chapter, among industry, academia, and the Federal Government, 
to help the United States economy attain the economic benefits 
of this information and technology.”. 


SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 


Section 109 of Public Law 101-566 (42 U.S.C. 12408) is 
amended— 
‘ (1) by striking “to other Acts” and inserting “under other 
cts”; 

(2) by striking “and” from the end of paragraph (2); 

(3) by striking the period from the end of paragraph (3) 
and inserting “;”; and 

(4) by adding at the end of the section the following: 

“(4) $14,500,000 for fiscal year 1996; 

“(5) $20,000,000 for fiscal year 1997; 
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“(6) $25,000,000 for fiscal year 1998; 
“(7) $30,000,000 for fiscal year 1999; 
“(8) $35,000,000 for fiscal year 2000; and 
“(9) $40,000,000 for fiscal year 2001.”. 
42 USC 12403 


TITLE II—FUEL CELLS note. 


SEC. 201. INTEGRATION OF FUEL CELLS WITH HYDROGEN 
PRODUCTION SYSTEMS. 


(a) Not later than 180 days after the date of enactment of 
this section, and subject to the availability of appropriations made 
specifically for this section, the Secretary of Energy shall solicit 
proposals for projects to prove the feasibility of integrating fuel 
cells with— 

(1) photovoltaic systems for hydrogen production; or 

(2) systems for hydrogen production from solid waste via 
gasification or steam reforming. 

(b) Each proposal submitted in response to the solicitation 
under this section shall be evaluated on a competitive gas is using 
peer review. The Secretary is not required to make an award 
under this section in the absence of a meritorious proposals. 

(c) The Secretary shall give preference, in making an award 
under this section, to proposals that— 

(1) are submitted jointly from consortia including academic 
institutions, industry, State or local governments, and Federal 
laboratories; and 

(2) reflect proven experience and capability with tech- 
nologies relevant to the systems described in subsections (a)(1) 
and (a)(2). 

(d) In the case of a proposal involving development or 
demonstration, the Secretary shall require a commitment from non- 
Federal sources of at least 50 percent of the cost of the development 
or demonstration portion of the proposal. 

(e) The Secretary shall establish, after consultation with other 
Federal agencies, terms and conditions under which Federal funding 
will be provided under this title that are consistent with the Agree- 
ment on Subsidies and Countervailing Measures referred to in 
section 101(d)(12) of the Uruguay Round Agreement Act (19 U.S.C. 
3511(d)(12)). 


SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated, for activities under 
this section, a total of $50,000,000 for fiscal years 1997 and 1998, 
to remain available until September 30, 1999. 


TITLE IlI—DOE SCIENTIFIC AND TECHNICAL PROGRAM § 42 USC 7238. 
QUALITY 


SEC. 301. TEMPORARY APPOINTMENTS FOR SCIENTIFIC AND 
TECHNICAL EXPERTS IN DEPARTMENT OF ENERGY 
RESEARCH AND DEVELOPMENT PROGRAMS. 


(a) The Secretary, utilizing authority under other applicable 
law and the authority of this section, may appoint for a limited 
term, or on a temporary basis, scientists, engineers, and other 
technical and professional personnel on leave of 
absence from academic, industrial, or research institutions to work 
for the Department. 
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(b) The Department may pay, to the extent authorized for 
certain other Federal employees by section 5723 of title 5, United 
States Code, travel expenses for any individual appointed for a 
limited term or on a temporary basis and transportation expenses 
of his or her immediate family and his or her household goods 
and personal effects from that individual’s residence at the time 
of selection or assignment to his or her duty station. The Depart- 
ment may pay such travel expenses to the same extent for such 
an individual’s return to the former place of residence from his 
or her duty station, upon separation from the Federal service follow- 
ing an agreed period of service. The Department may also pay 
a per diem allowance at a rate not to exceed the daily amounts 
prescribed under section 5702 of title 5 to such an individual, 
in lieu of transportation expenses of the immediate family and 
household goods and personal effects, for the period of his or her 
employment with the Department. Notwithstanding any other 
oe of law, the employer’s contribution to any retirement, 
ife insurance, or health benefit plan for an individual appointed 
for a term of one year or less, which could be extended for no 
more than one additional year, may be made or reimbursed from 
appropriations available to the Department. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 4138: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 104—272 
104th Congress 


An Act 


To provide for the safety of journeymen boxers, and for other purposes. Oct. 9, 1996 


[H.R. 4167] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Professional Boxing Safety Act note. 
of 1996”. 


SEC. 2. DEFINITIONS. 15 USC 6301. 


For purposes of this Act: 

(1) BoxER.—The term “boxer” means an individual who 
fights in a professional boxing match. 

(2) BOXING COMMISSION.—(A) The term “boxing commis- 
sion” means an entity authorized under State law to regulate 
professional boxing matches. 

(3) BOXER REGISTRY.—The term “boxer registry” means 
any entity certified by the Association of Boxing Commissions 
for the purposes of maintaining records and identification of 
boxers. 

(4) LICENSEE.—The term “licensee” means an individual 
who serves as a trainer, second, or cut man for a boxer. 

(5) MANAGER.—The term “manager” means a person who 
receives compensation for service as an agent or representative 
of a boxer. 

(6) MATCHMAKER.—The term “matchmaker” means a per- 
son that proposes, selects, and arranges the boxers to partici- 
pate in a professional boxing match. 

(7) PHYSICIAN.—The term “physician” means a doctor of 
medicine legally authorized to practice medicine by the State 
in which the physician performs such function or action. 

(8) PROFESSIONAL BOXING MATCH.—The term “professional 
boxing match” means a boxing contest held in the United 
States between individuals for financial compensation. Such 
term does not include a boxing contest that is regulated by 
an amateur sports organization. 

(9) PROMOTER.—The term “promoter” means the person 
primarily responsible for organizing, promoting, and producing 
a professional boxing match. 

(10) STATE.—The term “State” means each of the 50 States, 
Puerto Rico, the District of Columbia, and any territory or 
possession of the United States. 
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15 USC 6302. 


15 USC 6303. 


15 USC 6304. 


15 USC 6305. 


SEC. 3. PURPOSES. 


The purposes of this Act are— 
(1) to improve and expand the system of safety precautions 
that protects the welfare of professional boxers; and 
(2) to assist State boxing commissions to provide proper 
— for the professional boxing industry in the United 
tates. 


SEC. 4. BOXING MATCHES IN STATES WITHOUT BOXING COMMISSIONS. 


No person may arrange, promote, organize, produce, or fight 
in a professional boxing match held in a State that does not have 
a boxing commission unless the match is supervised by a boxing 
commission from another State and subject to the most recent 
version of the recommended regulatory guidelines certified and 
published by the Association of Boxing Commissions as well as 
any additional relevant professional boxing regulations and require- 
ments of such other State. 


SEC. 5. SAFETY STANDARDS. 


No person may arrange, promote, organize, produce, or fight 
in a professional boxing match without meeting each of the following 
requirements or an alternative requirement in effect under regula- 
tions of a boxing commission that provides equivalent protection 
of the health and safety of boxers: 

(1) A physical examination of each boxer by a physician 
certifying whether or not the boxer is physically fit to safely 
compete, copies of which must be provided to the boxing 
commission. 

(2) Except as otherwise expressly provided under regulation 
of a boxing commission promulgated subsequent to the enact- 
ment of this Act, an ambulance or medical personnel with 


appropriate resuscitation equipment continuously present on 
site. 

(3) A physician continuously present at ringside. 

(4) Health insurance for each boxer to provide medical 
coverage for any injuries sustained in the match. 


SEC. 6. REGISTRATION. 


(a) REQUIREMENTS.—Each boxer shall register with— 

(1) the boxing commission of the State in which such boxer 
resides; or 

(2) in the case of a boxer who is a resident of a foreign 
country, or a State in which there is no boxing commission, 
the boxing commission of any State that has such a commission. 
(b) IDENTIFICATION CARD.— 

(1) ISSUANCE.—A boxing commission shall issue to each 
professional boxer who registers in accordance with subsection 
(a), an identification card that contains each of the following: 

(A) A recent photograph of the boxer. 

(B) The social security number of the boxer (or, in 
the case of a foreign boxer, any similar citizen identification 
number or professional boxer number from the country 
of residence of the boxer). 

(C) A personal identification number assigned to the 
boxer by a boxing registry. 
(2) RENEWAL.—Each professional boxer shall renew his 

or her identification card at least once every 2 years. 
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(3) PRESENTATION.—Each professional boxer shall present 
his or her identification card to the appropriate boxing commis- 
sion not later than the time of the weigh-in for a professional 
boxing match. 


SEC. 7. REVIEW. 15 USC 6306. 


(a) PROCEDURES.—Each boxing commission shall establish each 
of the following procedures: 

(1) Procedures to evaluate the professional records and 
physician’s certification of each boxer participating in a profes- 
sional boxing match in the State, and to deny authorization 
for a boxer to fight where appropriate. 

(2) Procedures to ensure that, except as provided in sub- 
section (b), no boxer is permitted to box while under suspension 
from any boxing commission due to— 

(A) a recent knockout or series of consecutive losses; 

(B) an injury, requirement for a medical procedure, 
or physician denial of certification; 

(C) failure of a drug test; or 

(D) the use of false aliases, or falsifying, or attempting 
to falsify, official identification cards or documents. 

(3) Procedures to review a suspension where appealed by 
a boxer, including an opportunity for a boxer to present 
contradictory evidence. 

(4) Procedures to revoke a suspension where a boxer— 

(A) was suspended under subparagraph (A) or (B) of 
paragraph (2) of this subsection, and has furnished further 
proof of a sufficiently improved medical or physical condi- 
tion; or 

(B) furnishes proof under subparagraph (C) or (D) of 
paragraph (2) that a suspension was not, or is no longer, 
merited by the facts. 

(b) SUSPENSION IN ANOTHER STATE.—A boxing commission may 
allow a boxer who is under suspension in any State to participate 
in a professional boxing match— 

(1) for any reason other than those listed in subsection 
(a) if such commission notifies in writing and consults 
with the designated official of the suspending State’s boxing 
commission prior to the grant of approval for such individual 
to participate in that professional boxing match; or 

(2) if the boxer appeals to the Association of Boxing 
Commissions, and the Association of Boxing Commissions deter- 
mines that the suspension of such boxer was without sufficient 
grounds, for an improper purpose, or not related to the health 
and safety of the boxer or the purposes of this Act. 


SEC. 8. REPORTING. 15 USC 6307. 


Not later than 48 business hours after the conclusion of a 
professional boxing match, the supervising boxing commission shall 
report the results of such boxing match and any related suspensions 
to each boxer registry. 


SEC. 9. CONFLICTS OF INTEREST. 15 USC 6308. 


No member or employee of a boxing commission, no person 
who administers or enforces State boxing laws, and no member 
of the Association of Boxing Commissions may belong to, contract 
with, or receive any compensation from, any person who sanctions, 
arranges, or promotes professional boxing matches or who otherwise 
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15 USC 6309. 


15 USC 6310. 


has a financial interest in an active boxer currently registered 
with a boxer registry. For purposes of this section, the term “com- 
pensation” does not include funds held in escrow for payment to 
another person in connection with a professional boxing match. 
The prohibition set forth in this section shall not apply to any 
contract entered into, or any reasonable compensation received, 
by a boxing commission to supervise a professional boxing match 
in another State as described in section 4. 


SEC. 10. ENFORCEMENT. 


(a) INJUNCTIONS.—Whenever the Attorney General of the 
United States has reasonable cause to believe that a person is 
engaged in a violation of this Act, the Attorney General may bring 
a civil action in the appropriate district court of the United States 
requesting such relief, including a permanent or temporary injunc- 
tion, restraining order, or other order, against the person, as the 
Attorney General determines to be necessary to restrain the person 
from continuing to engage in, sanction, promote, or otherwise 
participate in a professional boxing match in violation of this Act. 

(b) CRIMINAL PENALTIES.— 

(1) MANAGERS, PROMOTERS, MATCHMAKERS, AND LICENS- 
EES.—Any manager, promoter, matchmaker, and licensee who 
knowingly violates, or coerces or causes any other person to 
violate, any provision of this Act shall, upon conviction, be 
imprisoned for not more than 1 year or fined not more than 
$20,000, or both. 

(2) CONFLICT OF INTEREST.—Any member or employee of 
a boxing commission, any person who administers or enforces 
State boxing laws, and any member of the Association of Boxing 
Commissions who knowingly violates section 9 of this Act shall, 
upon conviction, be imprisoned for not more than 1 year or 
fined not more than $20,000, or both. 

(3) BoxEerRs.—Any boxer who knowingly violates any provi- 
= of this Act shall, upon conviction, be fined not more than 

1,000. 


SEC. 11. NOTIFICATION OF SUPERVISING BOXING COMMISSION. 


Each promoter who intends to hold a professional boxing match 
in a State that does not have a boxing commission shall, not 
later than 14 days before the intended date of that match, provide 
written notification to the supervising boxing commission des- 
ignated under section 4. Such notification shall contain each of 
the following: 

(1) Assurances that, with respect to that professional boxing 
match, all applicable requirements of this Act will be met. 
(2) The name of any person who, at the time of the submis- 
sion of the notification— 
(A) is under suspension from a boxing commission; 
and 
{B) will be involved in organizing or participating in 
the event. 
(3) For any individual listed under paragraph (2), the 
identity of the boxing commission that issued the suspension 
described in paragraph (2)(A). 
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SEC. 12. STUDIES. 15 USC 6311. 


(a) PENSION.—The Secretary of Labor shall conduct a study 
on the feasibility and cost of a national pension system for boxers, 
including potential funding sources. 

(b) HEALTH, SAFETY AND EQUIPMENT.—The Secretary of Health 
and Human Services shall conduct a study to develop recommenda- 
tions for health, safety, and equipment standards for boxers and 
for professional boxing matches. 

(c) REPORTS.—Not later than one year after the date of enact- 
ment of this Act, the Secretary of Labor shall submit a report 
to the Congress on the findings of the study conducted pursuant 
to subsection (a). Not later than 180 days after the date of enact- 
ment of this Act, the Secretary of Health and Human Services 
shall submit a report to the Congress on the findings of the study 
conducted pursuant to subsection (b). 


SEC. 13. PROFESSIONAL BOXING MATCHES CONDUCTED ON INDIAN 15 USC 6312. 
RESERVATIONS. 


(a) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

(1) INDIAN TRIBE.—The term “Indian tribe” has the same 
meaning as in section 4(e) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b(e)). 

(2) RESERVATION.—The term “reservation” means the 
geographically defined area over which a tribal organization 
exercises governmental jurisdiction. 

(3) TRIBAL ORGANIZATION.—The term “tribal organization” 
has the same meaning as in section 4(1) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 
450b(1)). 

(b) REQUIREMENTS.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, a tribal organization of an Indian tribe may, upon the 
initiative of the tribal organization— 

(A) regulate professional boxing matches held within 
the reservation under the jurisdiction of that tribal 
organization; and 

(B) carry out that regulation or enter into a contract 
with a boxing commission to c out that regulation. 
(2) STANDARDS AND LICENSING.—If a tribal organization 

regulates professional boxing matches pursuant to paragraph 
(1), the tribal organization shall, by tribal ordinance or resolu- 
tion, establish and provide for the implementation of health 
and safety standards, licensing requirements, and other 
requirements relating to the conduct of professional boxing 
matches that are at least as restrictive as— 

(A) the otherwise applicable standards and require- 
ments of a State in which the reservation is located; or 

(B) the most recently published version of the 
recommended regulatory guidelines certified and published 
by the Association of Boxing Commissions. 


SEC. 14. RELATIONSHIP WITH STATE LAW. 15 USC 6313. 


Nothing in this Act shall prohibit a State from adopting or 
enforcing supplemental or more stringent laws or regulations not 
inconsistent with this Act, or criminal, civil, or administrative fines 
for violations of such laws or regulations. 
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15 USC 6301 SEC. 15. EFFECTIVE DATE. 


a: The provisions of this Act shall take effect on January 1, 
1997, except as follows: 
(1) Section 9 shall not apply to an otherwise authorized 
boxing commission in the Commonwealth of Virginia until July 
1, 1998. 
(2) Sections 5 through 9 shall take effect on July 1, 1997. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—H.R. 4167 (H.R. 1186) (S. 187): 


HOUSE REPORTS: No. 104-833, Pt. 1 accompanying H.R. 1186 (Comm. on Com- 
merce). 
SENATE REPORTS: No. 104-159 accompanying S. 187 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Oct. 31, S. 187 considered and passed Senate. 
Vol. 142 (1996): Sept. 25, H.R. 4167 considered and passed House. 
Sept. 27, considered and passed Senate. 
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Public Law 104-273 
104th Congress 
An Act 


To amend the Helium Act to authorize the Secretary to enter into agreements Oct. 9, 1996 
with private parties for the recovery and disposal of helium on Federal lands, —-—~“»-—“*" _ 
and for other purposes. (H.R. 4168) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Helium 
Privatization Act 


of ; 
50 USC 167 note. 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Helium Privatization Act of 
1996”. 


SEC. 2. AMENDMENT OF HELIUM ACT. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Helium Act (50 U.S.C. 167—167n). 


SEC. 3. AUTHORITY OF SECRETARY. 
Sections 3, 4, and 5 are amended to read as follows: 50 USC 


167a—167c. 
“SEC. 3. AUTHORITY OF SECRETARY. 
“(a) EXTRACTION AND DISPOSAL OF HELIUM ON FEDERAL 


“(1) IN GENERAL.—The Secretary may enter into agree- 
ments with private parties for the recovery and disposal of 
helium on Federal lands upon such terms and conditions as 
the Secretary deems fair, reasonable, and necessary. 

“(2) LEASEHOLD RIGHTS.—The Secretary may grant lease- 
hold rights to any such helium. 

“(3) LIMITATION.—The Secretary may not enter into any 
agreement by which the Secretary sells such helium other 
than to a private party with whom the Secretary has an agree- 
ment for recovery and disposal of helium. 

“(4) REGULATIONS.—Agreements under paragraph (1) may 
be subject to such regulations as may be prescribed by the 
Secretary. 

“(5) EXISTING RIGHTS.—An agreement under paragraph (1) 
shall be subject to any rights of any affected Federal oil and 
gas lessee that may be in existence prior to the date of the 
agreement. 

“(6) TERMS AND CONDITIONS.—An agreement under para- 
graph (1) (and any extension or renewal of an agreement) 
shall contain such terms and conditions as the Secretary may 
consider appropriate. 
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“(7) PRIOR AGREEMENTS.—This subsection shall not in any 
manner affect or diminish the rights and obligations of the 
Secretary and private parties under agreements to dispose of 
helium produced from Federal lands in existence on the date 
of enactment of the Helium Privatization Act of 1996 except 
to the extent that such agreements are renewed or extended 
after that date. 

“(b) STORAGE, TRANSPORTATION, AND SALE.—The Secretary may 
store, transport, and sell helium only in accordance with this Act. 


“SEC. 4. STORAGE, TRANSPORTATION, AND WITHDRAWAL OF CRUDE 
HELIUM. 


“(a) STORAGE, TRANSPORTATION, AND WITHDRAWAL.—The 
Secretary may store, transport, and withdraw crude helium and 
maintain and operate crude helium storage facilities, in existence 
on the date of enactment of the Helium Privatization Act of 1996 
at the Bureau of Mines Cliffside Field, and related helium transpor- 
tation and withdrawal facilities. 

“(b) CESSATION OF PRODUCTION, REFINING, AND MARKETING.— 
Not later than 18 months after the date of enactment of the Helium 
Privatization Act of 1996, the Secretary shall cease producing, refin- 
ing, and marketing refined helium and shall cease carrying out 
all other activities relating to helium which the Secretary was 
authorized to carry out under this Act before the date of enactment 
of the Helium Privatization Act of 1996, except activities described 
in subsection (a). 

“(c) DISPOSAL OF FACILITIES.— 

“(1) IN GENERAL.—Subject to paragraph (5), not later than 
24 months after the cessation of activities referred to in sub- 
section (b) of this section, the Secretary shall designate as 
excess property and dispose of all facilities, equipment, and 
other real and personal property, and all interests therein, 
held by the United States for the purpose of producing, refining 
and marketing refined helium. 

“(2) APPLICABLE LAW.—The disposal of such property shall 
be in accordance with the Federal Property and Administrative 
Services Act of 1949. 

“(3) PROCEEDS.—All proceeds accruing to the United States 
by reason of the sale or other disposal of such property shall 
be treated as moneys received under this chapter for purposes 
of section 6(f). 

“(4) Costs.—All costs associated with such sale and 
disposal (including costs associated with termination of person- 
nel) and with the cessation of activities under subsection (b) 
shall be paid from amounts available in the helium production 
fund established under section 6(f). 

“(5) EXCEPTION.—Paragraph (1) shall not apply to any 
facilities, equipment, or other real or personal property, or 
any interest therein, necessary for the storage, transportation, 
and withdrawal of crude helium or any equipment, facilities, 
or other real or personal property, required to maintain the 
purity, quality control, and quality assurance of crude helium 
in the Bureau of Mines Cliffside Field. 

“(d) EXISTING CONTRACTS.— 

“(1) IN GENERAL.—AIl contracts that were entered into by 
any person with the Secretary for the purchase by the person 
from the Secretary of refined helium and that are in effect 
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on the date of the enactment of the Helium Privatization Act 
of 1996 shall remain in force and effect until the date on 
ia the refining operations cease, as described in subsection 

“(2) Costs.—Any costs associated with the termination of 
contracts described in paragraph (1) shall be paid from the 
helium production fund established under section 6(f). 


“SEC. 5. FEES FOR STORAGE, TRANSPORTATION AND WITHDRAWAL. 


“(a) IN GENERAL.—Whenever the Secretary provides helium 
storage withdrawal or transportation services to any person, the 
Secretary shall impose a fee on the person to reimburse the Sec- 
retary for the full costs of providing such storage, transportation, 
and withdrawal. 

“(b) TREATMENT.—AIl fees received by the Secretary under sub- 
section (a) shall be treated as moneys received under this Act 
for purposes of section 6(f).”. 


SEC. 4. SALE OF CRUDE HELIUM. 


(a) Subsection 6(a) is amended by striking “from the Secretary” 50 USC 167d. 
and inserting “from persons who have entered into enforceable 
contracts to purchase an equivalent amount of crude helium from 
the Secretary”. 

(b) Subsection 6(b) is amended— 

(1) by inserting “crude” before “helium”; and 

(2) by adding the following at the end: “Except as may 
be required by reason of subsection (a), sales of crude helium 
under this section shall be in amounts as the Secretary deter- 
mines, in consultation with the helium industry, necessary 
to carry out this subsection with minimum market disruption.”. 
(c) Subsection 6(c) is amended— 

(1) by inserting “crude” after “Sales of’; and 

(2) by striking “together with interest as provided in this 
subsection” and all that follows through the end of the sub- 
section and inserting “all funds required to be repaid to the 
United States as of October 1, 1995 under this section (referred 
to in this subsection as ‘repayable amounts’). The price at 
which crude helium is sold by the Secretary shall not be less 
than the amount determined by the Secretary by— 

“(1) dividing the outstanding amount of such repayable 
amounts by the volume (in million cubic feet) of crude helium 
owned by the United States and stored in the Bureau of Mines 
Cliffside Field at the time of the sale concerned, and 

“(2) adjusting the amount determined under paragraph 
(1) by the Consumer Price Index for years beginning after 
December 31, 1995.”. 

(d) Subsection 6(d) is amended to read as follows: 

“(d) EXTRACTION OF HELIUM FROM DEPOSITS ON FEDERAL 
LANDS.—AIl moneys received by the Secretary from the sale or 
disposition of helium on Federal lands shall be paid to the Treasury 
and credited against the amounts required to be repaid to the 
Treasury under subsection (c).”. 

(e) Subsection 6(e) is repealed. 

(f) Subsection 6(f) is amended— 

(1) by striking “(f)” and inserting “(e)(1)”; and 

(2) by adding the following at the end: 

“(2)(A) Within 7 days after the commencement of each fiscal 
year after the disposal of the facilities referred to in section 4(c), 
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50 USC 167f. 


50 USC 167}. 


all amounts in such fund in excess of $2,000,000 (or such lesser 
sum as the Secretary deems necessary to carry out this Act during 
such fiscal year) shall be paid to the Treasury and credited as 
provided in paragraph (1). 

“(B) On repayment of all amounts referred to in subsection 
(c), the fund established under this section shall be terminated 
and all moneys received under this Act shall be deposited in the 
general fund of the Treasury.”. 


SEC. 5. ELIMINATION OF STOCKPILE. 
Section 8 is amended to read as follows: 


“SEC. 8. ELIMINATION OF STOCKPILE. 


“(a) STOCKPILE SALES.— 

“(1) COMMENCEMENT.—Not later than January 1, 2005, 
the Secretary shall commence offering for sale crude helium 
from helium reserves owned by the United States in such 
amounts as would be necessary to dispose of all such helium 
reserves in excess of 600,000,000 cubic feet on a straight- 
line basis between such date and January 1, 2015. 

“(2) TIMES OF SALE.—The sales shall be at such times 
during each year and in such lots as the Secretary determines, 
in consultation with the helium industry, to be necessary to 
carry out this subsection with minimum market disruption. 

“(3) PRICE.—The price for all sales under paragraph (1), 
as determined by the Secretary in consultation with the aloes 
industry, shall be such price as will ensure repayment of the 
=— required to be repaid to the Treasury under section 
6(c). 

“(b) DISCOVERY OF ADDITIONAL RESERVES.—The discovery of 
additional helium reserves shall not affect the duty of the Secretary 
to make sales of helium under subsection (a).”. 


SEC. 6. LAND CONVEYANCE IN POTTER COUNTY, TEXAS. 
Section 12 is amended to read as follows: 


“SEC. 12. LAND CONVEYANCE IN POTTER COUNTY, TEXAS. 


“(a) IN GENERAL.—The Secretary of the Interior shall transfer 
all right, title, and interest of the United States in and to the 
parcel of land described in subsection (b) to the Texas Plains Girl 
Scout Council for consideration of $1, reserving to the United States 
such easements as may be necessary for pipeline rights-of-way. 

“(b) LAND DESCRIPTION.—The parcel of land referred to in sub- 
section (a) is all those certain lots, tracts or parcels of land lying 
and being situated in the County of Potter and State of Texas, 
and being the East Three Hundred Thirty-One (E331) acres out 
of Section Seventy-eight (78) in Block Nine (9), B.S. & F. Survey, 
(some times known as the G.D. Landis pasture) Potter County, 
Texas, located by certificate No. 1/39 and evidenced by letters 
patents Nos. 411 and 412 issued by the State of Texas under 
date of November 23, 1937, and of record in Vol. 66A of the Patent 
Records of the State of Texas. The metes and bounds description 
of such lands is as follows: 

“(1) FIRST TRACT.—One Hundred Seventy-one (171) acres 
of land known as the North part of the East part of said 
survey Seventy-eight (78) aforesaid, described by metes and 
bounds as follows: 





PUBLIC LAW 104—273—OCT. 9, 1996 110 STAT. 3319 


“Beginning at a stone 20 x 12 x 3 inches marked 
X, set by W.D. Twichell in 1905, for the Northeast corner 
of this survey and the Northwest corner of Section 59; 

“Thence, South 0 degrees 12 minutes East with the 
West line of said Section 59, 999.4 varas to the Northeast 
corner of the South 160 acres of East half of Section 78; 

“Thence, North 89 degrees 47 minutes West with the 
North line of the South 150 acres of the East half, 956.8 
varas to a point in the East line of the West half Section 
78; 

“Thence, North 0 degrees 10 minutes West with the 
East line of the West half 999.4 varas to a stone 18 x 
14 x 3 inches in the middle of the South line of Section 
719; 

“Thence, South 89 degrees 47 minutes East 965 varas 
to the place of beginning. 

“(2) SECOND TRACT.—One Hundred Sixty (160) acres of 
land known as the South part of the East part of said survey 
No. Seventy-eight (78) described by metes and bounds as 
follows: 

“Beginning at the Southwest corner of Section 59, a 
stone marked X and a pile of stones; Thence, North 89 
degrees 47 minutes West with the North line of Section 
77, 966.5 varas to the Southeast corner of the West half 
of Section 78; Thence, North 0 degrees 10 minutes West 
with the East line of the West half of Section 78; 

“Thence, South 89 degrees 47 minutes East 965.8 varas 
to a point in the East line of Section 78; 

“Thence, South 0 degrees 12 minutes East 934.6 varas 
to the place of beginning. 

“Containing an area of 331 acres, more or less.”. 


SEC. 7. REPORT ON HELIUM. 
Section 15 is amended to read as follows: 50 USC 167m. 
“SEC. 15. REPORT ON HELIUM. 


“(a) NAS Stupy AND REpoRT.—Not later than three years 
before the date on which the Secretary commences offering for 
sale crude helium under section 8, the Secretary shall enter into 
appropriate arrangements with the National Academy of Sciences 
to study and report on whether such disposal of helium reserves 
will have a substantial adverse effect on United States scientific, 
technical, biomedical, or national security interests. 

“(b) TRANSMISSION TO CONGRESS.—Not later than 18 months 
before the date on which the Secretary commences offering for 
sale crude helium under section 8, the Secretary shall transmit 
to the Congress— 

“(1) the report of the National Academy under subsection 


“(2) the findings of the Secretary, after consideration of 
the conclusions of the National Academy under subsection (a) 
and after consultation with the United States helium industry 
and with heads of affected Federal agencies, as to whether 
the disposal of the helium reserve under section 8 will have 
a substantial adverse effect on the United States helium indus- 
try, United States, helium market or United States, scientific, 
technological, biomedical, or national security interests; and 
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“(3) if the Secretary determines that selling the crude 
helium reserves under the formula established in section 8 
will have a substantial adverse effect on the United States 
helium industry, the United States helium market or United 
States scientific, technological, biomedical, or national security 
interest, the Secretary shall make recommendations, including 
recommendations for proposed legislation, as may be necessary 
to avoid such adverse effects.”. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—H.R. 4168: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed House. 
Sept. 28, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 9, Presidential statement. 
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Public Law 104—274 
104th Congress 
An Act 


To authorize appropriations for the National Historical Publications and Records Oct. 9, 1996 
Commission for fiscal years 1998, 1999, 2000, and 2001. [S. 1577] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR THE NATIONAL 
HISTORICAL PUBLICATIONS AND RECORDS COMMIS- 
SION. 


Section 2504(f)(1) of title 44, United States Code, is amended— 
(1) in subparagraph (F) by striking out “and” after the 
semicolon; 
(2) in subparagraph (G) by striking out the period and 
inserting in lieu thereof a semicolon; and 
(3) by adding at the end the following new subparagraphs: 
“(H) $10,000,000 for fiscal year 1998; 
“(I) $10,000,000 for fiscal year 1999; 
“(J) $10,000,000 for fiscal year 2000; and 
“(K) $10,000,000 for fiscal year °901.”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 1577: 


SENATE REPORTS: No. 104-283 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 25, considered and passed Senate. 

Sept. 27, considered and passed House. 


O 
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Oct. 9, 1996 


[S. 1711] 


Veterans’ 
Benefits 
Improvements 
Act of 1996. 


38 USC 101 note. 


Public Law 104-275 
104th Congress 


An Act 


To amend title 38, United States Code, to improve the benefits programs adminis- 
tered by the Secretary of Veterans Affairs, to provide for a study of the Federal 
programs for veterans, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Veterans’ 
Benefits Improvements Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 


TITLE I—EDUCATION BENEFITS 


Sec. 101. Employment handicap for which an individual may receive training and 
rehabilitation assistance. 

Sec. 102. Permanent authority for alternative teacher certification programs. 

Sec. 103. Period of operation for approval. 

Sec. 104. —e of distinction between open circuit TV and independent 
study. 

Sec. 105. Cooperative programs. 

Sec. 106. Enrollment of certain VEAP participants in Montgomery GI Bill. 

. 107. Montgomery GI Bill eligibility for certain active duty members of Army 

and Air National Guard. 


TITLE II—HOUSING AND MEMORIAL AFFAIRS 


Subtitle A—Housing 


. Extension of enhanced loan asset sale authority. 
. Direct loans to refinance loans under Native American veteran housing 
loan pilot program. 


Subtitle B—Memorial Affairs 


. Clarification of eligibility of minors for burial in national cemeteries. 
. Burial benefits for certain veterans who die in State nursing homes. 
. Outer burial receptacles. 


TITLE III—-EMPLOYMENT AND TRAINING 


Subtitle A—Veterans’ Employment and Training 


Sec. 301. Regional Administrator. 

Sec. 302. Support personnel for Directors of Veterans’ Employment and Training. 

Sec. 303. Pilot program to integrate and streamline functions of local veterans’ em- 
ployment representatives. 


Subtitle B—Technical Amendments Relating to the Uniformed Services Employment 
and Reemployment Rights Act of 1994 
Sec. 311. Amendments to chapter 43 of title 38, United States Code. 


Sec. 312. Amendments to transition rules and effective dates. 
Sec. 313. Effective dates. 
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TITLE IV—VETERANS LIFE INSURANCE PROGRAMS 


. 401. Short title. 

. 402. Merger of Retired Reserve Servicemembers’ Group Life Insurance and 
Veterans’ Group Life Insurance and extension of Veterans’ Group Life 
Insurance to members of the Ready Reserve. 

. 403. Conversion of SGLI and VGLI to commercial life insurance policy. 

. 404. Information to be provided members concerning automatic maximum cov- 
erage of $200,000 under Servizemen’s Group Life Insurance. 

. 405. Renaming of Servicemen’s Group Life Insurance program. 

. 406. Technical amendment. 


TITLE V—DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATIVE 
MATTERS 

. 501. Revision of authority relating to Centers for Minority Veterans and 
Women Veterans. 

. 502. Limitation on clothing allowance for incarcerated veterans. 

. 503. Extension of Veterans’ Claims Adjudication Commission. 

. 504. Pilot program for use of contract physicians for disability examinations. 

. 505. Expansion of period of Vietnam era for certain veterans. 

. 506. Payment of benefit to surviving spouse for month in which veteran dies. 

. 507. Increase in period for which accrued benefits payable. 

. 508. Appointment of veterans service organizations as claimants’ representa- 
tives. 

. 509. Provision of copies of Board of Veterans’ Appeals decisions. 

. 510. Limitation on relocation or reduction in staffing of certain elements of the 
Education Service of the Veterans Benefits Administration. 


TITLE VI—OTHER MATTERS 


. 601. Extension of certain authorities for services for homeless veterans. 
. 602. Repair and long-term maintenance of war memorials. 


TITLE VII—COMMISSION ON SERVICEMEMBERS AND VETERANS 
TRANSITION ASSISTANCE 
Sec. 701. Establishment of Commission. 
Sec. 702. Duties of Commission. 
Sec. 703. Powers of Commission. 
Sec. 704. Miscellaneous administrative provisions. 
Sec. 705. Commission personnel matters. 
Sec. 706. Termination of Commission. 
Sec. 707. Definitions. 
Sec. 708. Funding. 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to or repeal of a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—EDUCATION BENEFITS 


SEC. 101. EMPLOYMENT HANDICAP FOR WHICH AN INDIVIDUAL MAY 
RECEIVE TRAINING AND REHABILITATION ASSISTANCE. 


(a) DEFINITIONS.—Section 3101 is amended— 

(1) in paragraph (1), by inserting “, resulting in substantial 
part from a disability described in section 3102(1)(A) of this 
title,” after “impairment”; 

(2) in paragraph (6), by inserting “authorized under section 
3120 of this title” after “assistance”; and 

(3) in paragraph (7), by inserting “, resulting in substantial 
part from a service-connected disability rated at 10 percent 
or more,” after “impairment”. 

(b) BASIC ENTITLEMENT.—Section 3102 is amended— 
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? 


(1) in paragraph (1)(A)(i), by striking out “which is’ 
all that follows through “chapter 11 of this title and” 
inserting in lieu thereof “rated at 20 percent or more”; 

(2) in paragraph (2)(A), by striking out “which is” 
all that follows through “chapter 11 of this title and” 
inserting in lieu thereof “rated at 10 percent”; and 

(3) by amending paragraph (2)(B) to read as follows: 

“(B) is determined by the Secretary to be in need 
of rehabilitation because of a serious employment handi- 
cap.”. 

(c) PERIODS OF ELIGIBILITY.—Section 3103 is amended— 

(1) in subsection (b)(3), by striking out “described in section 
3102(1)(A\(i) of this title” and inserting in lieu thereof “rated 
at 10 percent or more”; 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 
out “particular” and inserting in lieu thereof “current”; 
and 

(B) in paragraph (2), by striking out “veteran’s employ- 
ment” and inserting in lieu thereof “veteran’s current 
employment”; and 
(3) in subsection (d), by striking out “under this chapter” 

and inserting in lieu thereof “in accordance with the provisions 

of section 3120 of this title”. 

(d) SCOPE OF SERVICES AND ASSISTANCE.—Section 3104 is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking out “such veteran’s disability or 
disabilities cause” and inserting in lieu thereof “the 
veteran has an employment handicap or”; and 

(ii) by inserting “reasonably” after “goal is”; 

(B) in paragraph (7A)— 

(i) by striking out “(i)”; and 

(ii) by striking out “, and (ii)” and all that follows 
through “such Act”; and 
(C) in paragraph (12), by striking out “For the most 

severely disabled veterans requiring” and inserting in lieu 

thereof “For veterans with the most severe service-con- 
nected disabilities who require”; and 

(2) by striking out subsection (b) and redesignating sub- 
section (c) as subsection (b). 

(e) DURATION OF REHABILITATION PROGRAMS.—Paragraph (1) 
of section 3105(c) is amended by striking out “veteran’s employ- 
ment” and inserting in lieu thereof “veteran’s current employment”. 

(f) INITIAL AND EXTENDED EVALUATIONS; DETERMINATIONS 
REGARDING SERIOUS EMPLOYMENT HANDICAP.—(1) Section 3106 is 
amended— 

(A) in subsection (a), by striking out “described in clause 
(i) or (ii) of section 3102(1)(A) of this title” and inserting in 
lieu thereof “rated at 10 percent or more”; 

(B) in subsection (b), by striking out “counseling in accord- 
ance with”; 

(C) in subsection (c), by striking out “with extended” and 
inserting in lieu thereof “with an extended”; and 
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(D) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively, and inserting after subsection (c) the 
following new subsection: 

“(d) In any case in which the Secretary has determined that 
a veteran has a serious employment handicap and also determines, 
following such initial and any such extended evaluation, that 
achievement of a vocational goal currently is not reasonably feasible, 
the Secretary shall determine whether the veteran is capable of 
participating in a program of independent living services and assist- 
ance under section 3120 of this title.”. 

(2) Chapter 31 is amended— 

(A) in section 3107(c)(2), by striking out “3106(e)” and 
inserting in lieu thereof “3106(f)”; 

(B) in section 3109, by striking out “3106(d)” and inserting 
in lieu thereof “3106(e)”; 

(C) in section 3118(c), by striking out “3106(e)” and insert- 
ing in lieu thereof “3106(f)”; and 

(D) in section 3120(b), by striking out “3106(d)” and insert- 
ing in lieu thereof “3106(d) or (e)”. 

(g) ALLOWANCES.—Section 3108 is amended— 

(1) in subsection (a)(2), by striking out “following the 
conclusion of such pursuit” and inserting in lieu thereof “while 
satisfactorily following a program of employment services pro- 
vided under section 3104(a)(5) of this title”; and 

(2) in subsection (f)(1)— 

(A) in subparagraph (A)— 
(i) by inserting “eligible for and” after “veteran 
is”; 
(ii) by striking out “chapter 30 or 34” and inserting 
in lieu thereof “chapter 30”; and 
(iii) by striking out “either chapter 30 or chapter 
34” and inserting in lieu thereof “chapter 30”; and 
(B) in subparagraph (B), by striking out “chapter 30 

or 34” and inserting in lieu thereof “chapter 30”. 

(h) EMPLOYMENT ASSISTANCE.—Paragraph (1) of section 3117(a) 
is amended by inserting “rated at 10 percent or more” after “disabil- 
ity”. 

(i) PROGRAM OF INDEPENDENT LIVING SERVICES AND ASSIST- 
ANCE.—Section 3120 is amended— 

(1) in subsection (b), by striking out “service-connected 
disability described in section 3102(1)(A)” and inserting in lieu 
thereof “serious employment handicap resulting in substantial 
part from a service-connected disability described in section 
3102(1)(A)(i)”; and 

(2) in subsection (d), by striking out “and (b)”. 

(j) EFFECTIVE DATE.—(1) Except as provided in paragraph (2), 38 USC 3101 
the amendments made by this section shall take effect on the n0te. 
date of the enactment of this Act. 

(2) The amendments made by subsection (a) (other than para- 
graph (2)), subsection (d) (other than subparagraphs (A) and (B) 
of paragraph (1)), and subsection (i) shall only apply with respect 
to claims of eligibility or entitlement to services and assistance 
(including claims for extension of such services and assistance) 
under chapter 31 of title 38, United States Code, received by the 
Secretary of Veterans Affairs on or after the date of the enactment 
of this Act, including those claims based on original applications, 
and applications seeking to reopen, revise, reconsider, or otherwise 
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adjudicate or readjudicate on any basis claims for services and 
assistance under such chapter. 


SEC. 102. PERMANENT AUTHORITY FOR ALTERNATIVE TEACHER CER- 
TIFICATION PROGRAMS. 


Subsection (c) of section 3452 is amended by striking out “For 
the period ending on September 30, 1996, such” and inserting 
in lieu thereof “Such”. 


SEC. 103. PERIOD OF OPERATION FOR APPROVAL. 


(a) INGENERAL.—(1) Chapter 36 is amended— 

(A) by striking out section 3689; and 

(B) by striking out the item relating to section 3689 in 
the table of sections at the beginning of such chapter. 

(2) Subparagraph (C) of section 3680A(d)(2) is amended by 
striking out “3689(b)(6) of this title” and inserting in lieu thereof 
“subsection (g)”. 

(b) DISAPPROVAL OF ENROLLMENT IN CERTAIN COURSES.—Sec- 
tion 3680A is amended by adding after subsection (d) the following 
new subsections: 

“(e) The Secretary may not approve the enrollment of an eligible 
veteran in a course not leading to a standard college degree offered 
by a proprietary profit or proprietary nonprofit educational institu- 
tion if— 

“(1) the educational institution has been operating for less 
than two years; 

“(2) the course is offered at a branch of the educational 
institution and the branch has been operating for less than 
two years; or 

“(3) following either a change in ownership or a complete 
move outside its original general locality, the educational 
institution does not retain substantially the same faculty, stu- 
dent body, and courses as before the change in ownership 
or the move outside the general locality (as determined in 
accordance with regulations the Secretary shall prescribe) 
unless the educational institution following such change or 
move has been in operation for at least two years. 

“(f) The Secretary may not approve the enrollment of an eligible 
veteran in a course as a part of a program of education offered 
by an educational institution if the course is provided under contract 
by another educational institution or entity and— 

“(1) the Secretary would be barred under subsection (e) 
from approving the enrollment of an eligible veteran in the 
course of the educational institution or entity providing the 
course under contract; or 

“(2) the educational institution or entity providing the 
course under contract has not obtained approval for the course 
under this chapter. 

“(g) Notwithstanding subsections (e) and (f), the Secretary may 
approve the enrollment of an eligible veteran in a course approved 
under this chapter if the course is offered by an educational institu- 
tion under contract with the Department of Defense or the Depart- 
ment of Transportation and is given on or immediately adjacent 
to a military base, Coast Guard station, National Guard facility, 
or facility of the Selected Reserve.”. 

(c) APPROVAL OF ACCREDITED COURSES.—Subsection (b) of sec- 
tion 3675 is amended to read as follows: 





PUBLIC LAW 104—275—OCT. 9, 1996 110 STAT. 3327 


“(b) As a condition of approval under this section, the State 
approving agency must find the following: 

“(1) The educational institution keeps adequate records, 
as prescribed by the State approving agency, to show the 
progress and grades of the eligible person or veteran and to 
show that satisfactory standards relating to progress and con- 
duct are enforced. 

“(2) The educational institution maintains a written record 
of the previous education and training of the eligible person 
or veteran that clearly indicates that appropriate credit has 
been given by the educational institution for previous education 
and training, with the training period shortened proportion- 
ately. 

“(3) The educational institution and its approved courses 
meet the criteria of paragraphs (1), (2), and (3) of section 
3676(c) of this title.”. 


SEC. 104. ELIMINATION OF DISTINCTION BETWEEN OPEN CIRCUIT TV 
AND INDEPENDENT STUDY. 


(a) VETERANS’ EDUCATIONAL ASSISTANCE PROGRAM.-——Sub- 
section (f) of section 3482 is amended by striking out “in part”. 

(b) SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE.— 
Section 3523 is amended— 

(1) in subsection (a)(4), by inserting “(including open circuit 
television)” after “independent study program” the second place 
it appears; and 

(2) in subsection (c), by striking out “radio” and all that 
follows through the end and inserting in lieu thereof “radio.”. 
(c) ADMINISTRATION OF EDUCATIONAL BENEFITS.—Subsection (c) 

of section 3680A is amended by striking out “radio” and all that 
follows through the end and inserting in lieu thereof “radio.”. 


SEC. 105. COOPERATIVE PROGRAMS. 


(a) CHAPTER 30.—Section 3032 is amended by striking out 
subsection (d) and redesignating subsections (e) and (f) as sub- 
sections (d) and (e), respectively. 

) CHAPTER 32.—Section 3231 is amended by striking out 
subsection (d) and redesignating subsections (e) and (f) as sub- 
sections (d) and (e), respectively. 

(c) CHAPTER 35.—Subsection (b) of section 3532 is amended 
by striking out “$327” and inserting in lieu thereof “$404”. 

(d) CHAPTER 1606.—Section 16131 of title 10, United States 
Code, is amended— 

(1) by striking out subsection (e) and redesignating sub- 
sections (f), (g), (h), (i), and (j) as subsections (e), (f), (g), (h), 
and (i), respectively; and 

(2) in subsection (b)(1), by striking out “(g)” and inserting 
in lieu thereof “(f)”. 


SEC. 106. ENROLLMENT OF CERTAIN VEAP PARTICIPANTS IN 
MONTGOMERY GI BILL. 


(a) IN GENERAL.—Subchapter II of chapter 30 is amended by 
inserting after section 3018B the following new section: 
“§ 3018C. Opportunity for certain VEAP participants to enroll 


“(a) Notwithstanding any other provision of law, an individual 
who— 
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“(1) is a participant on the date of the enactment of the 
Veterans’ Benefits Improvements Act of 1996 in the educational 
benefits program provided by chapter 32 of this title; 

“(2) is serving on active duty (excluding the periods referred 
to in section 3202(1)(C) of this title) on such date; 

“(3) before applying for benefits under this section, has 
completed the requirements of a secondary school diploma (or 
equivalency certificate) or has successfully _— eted the 
equivalent of 12 semester hours in a program of education 
leading to a standard college degree; 

“(4) if discharged or released from active duty during the 
one-year period specified in a (5), is discharged or 
released therefrom with an honorable discharge; and 

“(5) during the one-year period ——— on the date of 
the enactment of the Veterans’ Benefits Improvements Act 
of 1996, makes an irrevocable election to receive benefits under 
this section in lieu of benefits under chapter 32 of this title, 
pursuant to procedures which the Secretary of each military 
department shall provide in accordance with regulations pre- 
scribed by the Secretary of Defense for the purpose of carryin 
out this section or which the Secretary of Transportation shall 
provide for such purpose with respect to the Coast Guard 
when it is not operating as a service in the Navy; 

may elect to become entitled to basic educational assistance under 
this chapter. 

“(b) With respect to an individual who makes an election under 
subsection (a) to become entitled to basic education assistance under 
this chapter— 

“(1) the basic pay of the individual shall be reduced (in 
a manner determined by the Secretary of Defense) until the 
total amount by which such basic pay is reduced is $1,200; 
or 

“(2) to the extent that basic pay is not so reduced before 
the individual’s discharge or release from active duty as speci- 
fied in subsection (a)(4), the Secretary shall collect from the 
individual an amount equal to the difference between $1,200 
and the total amount of reductions under paragraph (1), which 
shall be paid into the Treasury of the United States as mis- 
cellaneous receipts. 

“(c)(1) Except as provided in paragraph (3), an individual who 
is enrolled in the educational benefits program provided by chapter 
32 of this title and who makes the election described in subsection 
(a)(5) shall be disenrolled from such chapter 32 program as of 
the date of such election. 

“(2) For each individual who is disenrolled from such program, 
the Secretary shall refund— 

“(A) to the individual, as provided in section 3223(b) of 
this title and subject to subsection (b)(2) of this section, the 
unused contributions made by the individual to the Post-Viet- 
nam Era Veterans Education Account established pursuant 
to section 3222(a) of this title; and 

“(B) to the Secretary of Defense the unused contributions 
(other than contributions made under section 3222(c) of this 
title) made by such Secretary to the Account on behalf of 
such individual. 

“(3) Any contribution made by the Secretary of Defense to 
the Post-Vietnam Era Veterans Education Account pursuant to 
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subsection (c) of section 3222 of this title on behalf of any individual 
referred to in paragraph (1) shall remain in such account to make 
payments of benefits to such individual under section 3015(f) of 
this title. 

“(d) The procedures provided in regulations referred to in sub- 
section (a) shall provide for notice of the requirements of subpara- 
graphs (B), (C), and (D) of section 3011(aX(3) and of subparagraph 
(A) of section 3012(a)(3) of this title. Receipt of such notice shall 
be acknowledged in writing.”. 

(b) CONFORMING AMENDMENTS.—(1) The table of sections at 
the beginning of chapter 30 is amended by inserting after the 
item relating to section 3018B the following new item: 


“3018C. Opportunity for certain VEAP participants to enroll.”. 


(2) Subsection (d) of section 3013 is amended by striking out 
“or 3018B” and inserting in lieu thereof “, 3018B, or 3018C”. 

(3) Subsection (f) of section 3015 is amended by inserting 
“' 3018B, or 3018C” after “section 3018A”. 

(c) TRANSFER OF EDUCATIONAL ASSISTANCE FUNDS.—(1) 
Subparagraph (B) of section 3232(b)(2) is amended— 

(A) by striking out “, for the purposes of section 1322(a) 
of title 31,”; and 

(B) by striking out “as provided in such section” and insert- 
ing in lieu thereof “to the Secretary for payments for entitle- 

ment earned under subchapter II of chapter 30”. 

(2) Paragraph (1) of section 3035(b) is amended by inserting 
before the period at the end the following: “and from transfers 
from the Post-Vietnam Era Veterans Education Account pursuant 
to section 3232(b)(2)(B) of this title”. 


SEC. 107. MONTGOMERY GI BILL ELIGIBILITY FOR CERTAIN ACTIVE 
DUTY MEMBERS OF ARMY AND AIR NATIONAL GUARD. 


(a) IN GENERAL.—Paragraph (7) of section 3002 is amended 
by striking out “November 29, 1989” and inserting in lieu thereof 
“June 30, 1985”. 

(b) APPLICATION.—(1) An individual may only become eligible 38 USC 3002 
for benefits under chapter 30 of title 38, United States Code, as_ note. 
a result of the amendment made by subsection (a) by making 
an election to become entitled to basic educational assistance under 
such chapter. The election may only be made during the nine- 
month period beginning on the date of the enactment of this Act 
and in the manner required by the Secretary of Defense. 

(2) In the case of any individual making an election under 
paragraph (1)— 

(A) the basic pay of an individual who, while a member 

of the Armed Forces, makes an election under paragraph (1) 

shall be reduced (in a manner determined by the Secretary 

of Defense) until the total amount by which such basic pay 
is reduced is $1,200; or 

(B) to the extent that basic pay is not so reduced before 
the individual’s discharge or release from active duty, the Sec- 
retary of Veterans Affairs shall collect from an individual who 
makes such an election an amount equal to the difference 
between $1,200 and the total amount of reductions under 
subparagraph (A), which amount shall be paid into the Treasury 
as miscellaneous receipts. 
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(3) In the case of any individual making an election under 
paragraph (1), the 10-year period referred to in section 3031 of 
such title shall begin on the later of— 

(A) the date determined under such section 3031; or 
(B) the date on which the election under paragraph (1) 
becomes effective. 


TITLE II—HOUSING AND MEMORIAL 
AFFAIRS 


Subtitle A—Housing 


SEC. 201. EXTENSION OF ENHANCED LOAN ASSET SALE AUTHORITY. 


Paragraph (2) of section 3720(h) is amended by striking out 
“December 31, 1996” and inserting in lieu thereof “December 31, 
1997”. 


SEC. 202. DIRECT LOANS TO REFINANCE LOANS UNDER NATIVE 
AMERICAN VETERAN HOUSING LOAN PILOT PROGRAM. 


(a) AUTHORITY.—Section 3762 is amended— 

(1) by redesignating subsection (h) as subsection (i); and 
(2) by inserting after subsection (g) the following new sub- 

section (h): 

“(h)(1) The Secretary may make direct loans to Native American 
veterans in order to enable such veterans to refinance existing 
loans made under this section. 

“(2)A) The Secretary may not make a loan under this sub- 
section unless the loan meets the requirements set forth in subpara- 
graphs (B), (C), and (E) of paragraph (1) of section 3710(e) of 
this title. 

“(B) The Secretary may not make a loan under this subsection 
unless the loan will bear an interest rate at least one percentage 
point less than the interest rate borne by the loan being refinanced. 

“(C) Paragraphs (2) and (3) of such section 3710(e) shall apply 
to any loan made under this subsection, except that for the purposes 
of this subsection the reference to subsection (a)(8) of section 3710 
of this title in such paragraphs (2) and (3) shall be deemed to 
be a reference to this subsection.”. 

(b) LOAN FEE.—Section 3729(a)(2)(E) is amended by striking 
out “or eereaneney and inserting in lieu thereof “3712(a)(1)(F), 
or 3762(h)”. 


Subtitle B—Memorial Affairs 


SEC. 211. CLARIFICATION OF ELIGIBILITY OF MINORS FOR BURIAL 
IN NATIONAL CEMETERIES. 


Section 2402(5) is amended by inserting after “minor child” 
the following: “(which for purposes of this chapter includes a child 
under 21 years of age, or under 23 years of age if pursuing a 
course of instruction at an approved educational institution)”. 


SEC. 212. BURIAL BENEFITS FOR CERTAIN VETERANS WHO DIE IN 
STATE NURSING HOMES. 


Subsection (a) of section 2303 is amended to read as follows: 
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“(a)(1) When a veteran dies in a facility described in paragraph 
(2), the Secretary shall— 

“(A) pay the actual cost (not to exceed $300) of the burial 
and funeral or, within such limits, may make contracts for 
such services without regard to the laws requiring advertise- 
ment for proposals for supplies and services for the Department; 


“(B) when such a death occurs in a State, transport the 
body to the place of burial in the same or any other State. 
“(2) A facility described in this paragraph is— 

“(A) a Department facility (as defined in section 1701(4) 
of this title) to which the deceased was properly admitted 
for hospital, nursing home, or domiciliary care under section 
1710 or 1711(a) of this title; or 

“(B) an institution at which the deceased veteran was, 
at the time of death, receiving— 

“(i) hospital care in accordance with section 1703 of 
this title; 

“Gi) nursing home care under section 1720 of this 
title; or 

“(iii) nursing home care for which payments are made 
under section 1741 of this title.”. 


SEC. 213. OUTER BURIAL RECEPTACLES. 


(a) IN GENERAL.—Subsection (d) of section 2306 is amended— 

(1) in paragraph (1), by striking out “a grave liner” each 
place it appears and inserting in lieu thereof “an outer burial 
receptacle”; 

(2) in paragraph (2)— 

(A) by striking out “grave liners” and inserting in 
lieu thereof “outer burial receptacles”; and 

(B) by striking out “specifications and procedures” and 
inserting in lieu thereof “regulations or procedures”; and 
(3) by adding at the end the following: 

“(3) Regulations or procedures under paragraph (2) may specify 
that— 

“(A) an outer burial receptacle other than a grave liner 
be provided in lieu of a grave liner at the election of the 
survivors of the interred veteran; and 

“(B) if an outer burial receptacle other than a grave liner 
is provided in lieu of a grave liner upon an election of such 
survivors, such survivors be required— 

“(i) to pay the amount by which the cost of the outer 
burial receptacle exceeds the cost of the grave liner that 
would otherwise have been provided in the absence of 
the election; and 

“(ii) to pay the amount of the administrative costs 
incurred by the Secretary (or, with respect to Arlington 
National Cemetery, the Secretary of the Army) in providing 
the outer burial receptacle in lieu of such grave liner. 

“(4) Regulations or procedures under paragraph (2) may provide 
for the use of a voucher system, or other system of reimbursement 
approved by the Secretary (or, with respect to Arlington National 
Cemetery, the Secretary of the Army), for payment for outer burial 
receptacles other than grave liners provided under such regulations 
or procedures.”. 
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38 USC 4104 
note. 


(b) CONFORMING AMENDMENTS.—(1) The heading of such section 
is amended to read as follows: 


“§ 2306. Headstones, markers, and burial receptacles”. 


(2) The table of sections at the beginning of chapter 23 is 
amended by striking out the item relating to section 2306 and 
inserting in lieu thereof the following new item: 

“2306. Headstones, markers, and burial receptacles.”. 


TITLE I11—EMPLOYMENT AND 
TRAINING 


Subtitle A—Veterans’ Employment and 
Training 


SEC. 301. REGIONAL ADMINISTRATOR. 


Paragraph (1) of section 4102A(e) is amended by adding at 
the end the following: “Each Regional Administrator appointed after 
the date of the enactment of the Veterans’ Benefits Improvements 
Act of 1996 shall be a veteran.”. 


SEC. 302. SUPPORT PERSONNEL FOR DIRECTORS OF VETERANS’ 
EMPLOYMENT AND TRAINING. 


Subsection (a) of section 4103 is amended— 

(1) in the first sentence, by striking out “full-time Federal 
clerical support” and inserting in lieu thereof “full-time Federal 
clerical or other support personnel”; and 

(2) in the third sentence, by striking out “Full-time Federal 
clerical support personnel” and inserting in lieu thereof “Full- 
time Federal clerical or other support personnel”. 


SEC. 303. PILOT PROGRAM TO INTEGRATE AND STREAMLINE FUNC- 
TIONS OF LOCAL VETERANS’ EMPLOYMENT REPRESENTA- 
TIVES. 


(a) AUTHORITY TO CONDUCT PILOT PROGRAM.—In order to 
assess the effects on the timeliness and quality of services to veter- 
ans resulting from re-focusing the staff resources of local veterans’ 
employment representatives, the Secretary of Labor may conduct 
a pilot program under which the primary responsibilities of local 
veterans’ employment representatives will be case management 
and the provision and facilitation of direct employment and training 
services to veterans. 

(b) AUTHORITIES UNDER CHAPTER 41.—To implement the pilot 
program, the Secretary of Labor may suspend or limit application 
of those provisions of chapter 41 of title 38, United States Code 
(other than sections 4104(b)(1) and (c)) that pertain to the Local 
Veterans’ Employment Representative Program in States des- 
ignated by the Secretary under subsection (d), except that the 
Secretary may use the authority of such chapter, as the Secretary 
may determine, in conjunction with the authority of this section, 
to carry out the pilot program. The Secretary may collect such 
data as the Secretary considers necessary for assessment of the 
pilot program. The Secretary shall measure and evaluate on a 
continuing basis the effectiveness of the pilot program in achieving 
its stated goals in general, and in achieving such goals in relation 
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to their cost, their effect on related programs, and their structure 
and mechanisms for delivery of services. 

(c) TARGETED VETERANS.—Within the pilot program, eligible 
veterans who are among groups most in need of intensive services, 
including disabled veterans, economically disadvantaged veterans, 
and veterans separated within the previous four years from active 
military, naval, or air service shall be given priority for service 
by local veterans’ employment representatives. Priority for the 
provision of service shall be given first to disabled veterans and 
then to the other categories of veterans most in need of intensive 
services in accordance with priorities determined by the Secretary 
of Labor in consultation with appropriate State labor authorities. 

(d) STATES DESIGNATED.—The pilot program shall be limited 
to not more than five States to be designated by the Secretary 
of Labor. 

(e) REPORTS TO CONGRESS.—(1) Not later than one year after 
the date of the enactment of this Act, the Secretary of Labor 
shall submit to the Committees on Veterans’ Affairs of the Senate 
and the House of Representatives an interim report describing 
in detail the development and implementation of the pilot program 
on a State by State basis. 

(2) Not later than 120 days after the expiration of this section 
under subsection (h), the Secretary of Labor shall submit to the 
Committees on Veterans’ Affairs of the Senate and the House 
of Representatives a final report evaluating the results of the pilot 
program and make recommendations based on the evaluation, which 
may include legislative recommendations. 

(f) DEFINITIONS.—For the purposes of this section: 

(1) The term “veteran” has the meaning given such term 
by section 101(2) of title 38, United States Code. 

(2) The term “disabled veteran” has the meaning given 
such term by section 4211(3) of such title. 

(3) The term “active military, naval, or air service” has 
the meaning given such term by section 101(24) of such title. 

(g) ALLOCATION OF FUNDS.—Any amount otherwise available 
for fiscal year 1997, 1998, or 1999 to carry out section 4102A(b)(5) 
of title 38, United States Code, with respect to a State designated 
by the Secretary of Labor pursuant to subsection (d) shall be avail- 
able to carry out the pilot program during that fiscal year with 
respect to that State. 

(h) EXPIRATION DATE.—The authority to carry out the pilot 
program under this section shall expire on October 1, 1999. 


Subtitle B—Technical Amendments Relat- 
ing to the Uniformed Services Employ- 


ment and Reemployment Rights Act of 
1994 


SEC. 311. AMENDMENTS TO CHAPTER 43 OF TITLE 38, UNITED STATES 
CODE. 


Chapter 43 is amended as follows: 
(1) Section 4301(a)(2) is amended by striking out “under 
honorable conditions”. 
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(2) Section 4303(16) is amended by inserting “national” 
before “emergency”. 

(3) Section 4311 is amended by striking out subsections 
(b) and (c) and inserting in lieu thereof the following: 

“(b) An employer may not discriminate in employment against 
or take any adverse employment action against any person because 
such person (1) has taken an action to enforce a protection afforded 
any person under this chapter, (2) has testified or otherwise made 
a statement in or in connection with any proceeding under this 
chapter, (3) has assisted or otherwise participated in an investiga- 
tion under this chapter, or (4) has exercised a right provided for 
in this chapter. The prohibition in this subsection shall apply with 
respect to a person regardless of whether that person has performed 
service in the uniformed services. 

“(c) An employer shall be considered to have engaged in actions 
prohibited— 

“(1) under subsection (a), if the person’s membership, 
application for membership, service, application for service, or 
obligation for service in the uniformed services is a motivating 
factor in the employer’s action, unless the employer can prove 
that the action would have been taken in the absence of such 
membership, application for membership, service, application 
for service, or obligation for service; or 

“(2) under subsection (b), if the person’s (A) action to enforce 
a protection afforded any person under this chapter, (B) testi- 
mony or making of a statement in or in connection with any 
proceeding under this chapter, (C) assistance or other participa- 
tion in an investigation under this chapter, or (D) exercise 
of a right provided for in this chapter, is a motivating factor 
in the employer’s action, unless the employer can prove that 
the action would have been taken in the absence of such per- 
son’s enforcement action, testimony, statement, assistance, 
participation, or exercise of a right. 

“(d) The prohibitions in subsections (a) and (b) shall apply 
to any position of employment, including a position that is described 
in section 4312(d)(1)(C) of this title.”. 

(4) Section 4312 is amended— 

(A) in subsection (a), by striking out “who is absent 
from a position of employment” and inserting in lieu thereof 
“whose absence from a position of employment is neces- 
sitated”; 

(B) in subsection (c)— 

(i) by striking out “section 270” in paragraph (3) 
and inserting in lieu thereof “section 10147”; and 

(ii) in paragraph (4)— 

(I) by striking out “section 672(a), 672(g), 673, 
673b, 673c, or 688” in subparagraph (A) and insert- 
ing in lieu thereof “section 688, 12301(a), 12301(g), 
12302, 12304, or 12305”; 

(II) by amending subparagraph (B) to read 
as follows: 

“(B) ordered to or retained on active duty (other than 
for training) under any provision of law because of a war 
or national emergency declared by the President or the 
Congress, as determined by the Secretary concerned;”; 
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(III) by striking out “section 673b” in subpara- 
graph (C) and inserting in lieu thereof “section 
12304”; and 

(IV) by striking out “section 3500 or 8500” 
in subparagraph (E) and inserting in lieu thereof 
“section 12406”; and 

(C) in subsection (d)(2)(C), by striking out “is brief 
or for a nonrecurrent period and without a reasonable 
expectation” and inserting in lieu thereof “is for a brief, 
nonrecurrent period and there is no reasonable expecta- 
tion”. 

(5) Section 4313(a)(4) is amended— 

(A) by striking out “uniform services” in subparagraph 
(A)Gi) and inserting in lieu thereof “uniformed services”; 
and 

(B) by striking out “of lesser status and pay which” 
and inserting in lieu thereof “which is the nearest approxi- 
mation to a position referred to first in clause (A)(i) and 
then in clause (A)(ii) which”. 

(6) Section 4316(d) is amended by adding at the end the 
following new sentence: “No employer may require any such 
person to use vacation, annual, or similar leave during such 
period of service.”. 

(7) Section 4317(a) is amended— 

(A) by striking out “(a)(1)(A) Subject to paragraphs 
(2) and (3), in” and inserting in lieu thereof “(a)(1) In”; 

(B) by redesignating clauses (i) and (ii) of paragraph 
(1) (as amended by subparagraph (A) of this paragraph) 
as subparagraphs (A) and (B), respectively; 

(C) by redesignating subparagraph (B) as paragraph 
(2); and 

(D) by redesignating subparagraph (C) as paragraph 
(3), and in that paragraph by redesignating clauses (i) 
and (ii) as subparagraphs (A) and (B), respectively, and 
by redesignating subclauses (I) and (II) as clauses (i) and 
(ii), respectively. 

(8) The last sentence of section 4318(b)(2) is amended by 
striking out “services,” and inserting in lieu thereof “services, 
such payment period”. 

(9) Section 4322 is amended— 

(A) in the second sentence of subsection (d) by inserting 
“attempt to” before “resolve”; and 

(B) in subsection (e)— 

(i) in the matter preceding paragraph (1), by strik- 
ing out “with respect to a complaint under subsection 

(d) are unsuccessful,” and inserting in lieu thereof 

“with respect to any complaint filed under subsection 

(a) do not resolve the complaint,”; and 

(ii) in paragraph (2), by inserting “or the Office 
of Personnel Management” after “Federal executive 
age " 

(10) Section 4323(a) is amended— 

(A) in paragraph (1), by striking out “of an unsuccessful 
effort to resolve a complaint”; and 

(B) in paragraph (2)(A), by striking out “regarding 
the complaint under section 4322(c)” and inserting in lieu 
thereof “under section 4322(a)”. 
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(11) Section 4324 is amended— 

(A) in subsection (a)(1), by striking out “of an 
unsuccessful effort to resolve a complaint relating to a 
Federal executive agency”; 

(B) in subsection (b)— 

(i) in the matter preceding paragraph (1), by insert- 
ing “or the Office of Personnel Management” after 
“Federal executive agency”; and 

(ii) in paragraph (1), by striking out “regarding 
a complaint under section 4322(c)” and inserting in 
lieu thereof “under section 4322(a)”; and 
(C) in subsection (c)(2)— 

(i) by inserting “or the Office of Personnel Manage- 
ment” after “Federal executive agency”; and 

(ii) by striking out “employee” and inserting in 
lieu thereof “Office”. 

(12) Section 4325(d)(1) is amended— 

(A) by striking out “, alternative employment in the 
Federal Government under this chapter,”; and 

(B) by striking out “employee” the last place it appears 
and inserting in lieu thereof “employees”. 

(13) Section 4326(a) is amended by inserting “have reason- 
able access to and the right to interview persons with informa- 
tion relevant to the investigation and shall” after “at all reason- 
able times,”. 


SEC. 312. AMENDMENTS TO TRANSITION RULES AND EFFECTIVE 
DATES. 


(a) REEMPLOYMENT.—Section 8(a) of the Uniformed Services 
Employment and Reemployment Rights Act of 1994 (Public Law 
103-353; 108 Stat. 3175; 38 U.S.C. 4301 note) is amended— 

(1) in paragraph (3), by adding at the end thereof the 
following: “Any service begun up to 60 days after the date 
of the enactment of this Act, which is served up to 60 days 
after the date of the enactment of this Act pursuant to orders 
issued under section 502(f) of title 32, United States Code, 
shall be considered under chapter 43 of title 38, United States 
Code, as in effect on the day before such date of enactment. 
Any service pursuant to orders issued under such section 502(f) 
served after 60 days after the date of the enactment of this 
Act, regardless of when begun, shall be considered under the 
amendments made by this Act.”; and 

(2) in paragraph (4), by striking out “such period” and 
inserting in lieu thereof “such 60-day period”. 

(b) INSURANCE.—Section 8(c)(2) of such Act is amended by 
striking out “person on active duty” and inserting in lieu thereof 
“person serving a period of service in the uniformed services”. 


38 USC 4301 SEC. 313. EFFECTIVE DATES. 


— (a) IN GENERAL.—Except as provided in subsection (b), the 
amendments made by this subtitle shall take effect as of October 
13, 1994. 
(b) REORGANIZED TITLE 10 REFERENCES.—The amendments 
made by clause (i), and subclauses (I), (III), and (IV) of clause 
(ii), of section 311(4)(B) shall take effect as of December 1, 1994. 
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TITLE IV—VETERANS LIFE INSURANCE | veterans’ 
PROGRAMS fel Aned 


1996. 


SEC. 401. SHORT TITLE. 38 USC 101 note. 


This title may be cited as the “Veterans’ Insurance Reform 
Act of 1996”. 


SEC. 402. MERGER OF RETIRED RESERVE SERVICEMEMBERS’ GROUP 
LIFE INSURANCE AND VETERANS’ GROUP LIFE INSURANCE 
AND EXTENSION OF VETERANS’ GROUP LIFE INSURANCE 
TO MEMBERS OF THE READY RESERVE. 


(a) DEFINITIONS.—Section 1965(5) is amended— 
(1) by adding “and” at the end of subparagraph (B); 
(2) by striking out subparagraphs (C) and (D); and 
(3) by redesignating subparagraph (E) as subparagraph 
(C). 
(b) PERSONS INSURED.—Section 1967 is amended— 
(1) in subsection (a)— 
(A) by inserting “and” at the end of paragraph (1); 
(B) by striking out paragraphs (3) and (4); and 
(C) in the matter following paragraph (2), by striking 
out “or the first day a member of the Reserves, whether 
or not assigned to the Retired Reserve of a uniformed 
service, meets the qualifications of section 1965(5)(C) of 
this title, or the first day a member of the Reserves meets 
the qualifications of section 1965(5)(D) of this title,”; and 
(2) by striking out subsection (d). 
(c) DURATION AND TERMINATION OF COVERAGE.—Section 1968 
is amended— 
(1) in subsection (a)— 
(A) by striking out “subparagraph (B), (C), or (D) of 
section 1965(5)” in the matter preceding paragraph (1) 
and inserting in lieu thereof “section 1965(5)(B)”; 
(B) by striking out the period at the end of paragraphs 
(1) and (2) and inserting in lieu thereof a semicolon; 
(C) by striking out the period at the end of paragraph 
(3) and inserting in lieu thereof “; and”; 
(D) in paragraph (4)— 

(i) by striking out “one hundred and twenty days 
after” in the matter preceding subparagraph (A) and 
all that follows through “(A) unless on” and inserting 
in lieu thereof “120 days after separation or release 
from such assignment, unless on”; 

(ii) by striking out “prior to the expiration of one 
hundred and twenty days” and inserting in lieu thereof 
“before the end of 120 days”; 

(iii) by striking out the semicolon after “such 
assignment” and inserting in lieu thereof a period; 
and 

(iv) by striking out subparagraphs (B) and (C); 
and 
(E) by striking out paragraphs (5) and (6); and 

(2) in subsection (b), by striking out the last two sentences. 
(d) DEDUCTIONS.—Section 1969 is amended— 
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38 USC 1968 
note. 


(1) in subsection (a)(2), by striking out “is assigned to 
the Reserve (other than the Retired Reserve)” and all that 
follows through “section 1965(5)(D) of this title,”; 

(2) by striking out subsection (e); and 

(3) by redesignating subsections (f) and (g) as subsections 
(e) and (f), respectively. 

(e) CONVERSION OF SGLI To VGLI.—The Servicemembers’ 
Group Life Insurance of any member of the Retired Reserve of 
a uniformed service shall be converted to Veterans’ Group Life 
Insurance effective 90 days after the date of the enactment of 
this Act. 


SEC. 403. CONVERSION OF SGLI AND VGLI TO COMMERCIAL LIFE 
INSURANCE POLICY. 


(a) OPTION TO CONVERT SGLI.—Subsection (b) of section 1968, 
as amended by section 402(c)(2), is amended— 

(1) by inserting “(1)” after “(b)” at the beginning of the 
subsection; 

(2) by striking out “would cease,” in the first sentence 
and all that follows through the period at the end of the 
sentence and inserting in lieu thereof “would cease— 

“(A) shall be automatically converted to Veterans’ Group 
Life Insurance, subject to (i) the timely payment of the initial 
premium under terms prescribed by the Secretary, and (ii) 
the terms and conditions set forth in section 1977 of this 
title; or 

“(B) at the election of the member, shall be converted 
to an individual policy of insurance as described in section 
1977(e) of this title upon written application for conversion 
made to the participating company selected by the member 
and payment of the required premiums.”; and 

(3) by designating the second sentence as paragraph (2) 
and in that sentence striking out “Such automatic conversion” 
and inserting in lieu thereof “Automatic conversion to Veterans’ 
Group Life Insurance under paragraph (1)”. 

(b) VGLI CoNVERSION.—Section 1977 is amended— 

(1) in subsection (a)— 

(A) by inserting “(1)” after “(a)”; 
(B) by striking out the last two sentences; and 
(C) by adding at the end the following: 

“(2) If any person insured under Veterans’ Group Life Insurance 
again becomes insured under Servicemembers’ Group Life Insurance 
but dies before terminating or converting such person’s Veterans’ 
Group Insurance, Veterans’ Group Life Insurance shall be payable 
only if such person is insured for less than $200,000 under 
Servicemembers’ Group Life Insurance, and then only in an amount 
which, when added to the amount of Servicemembers’ Group Life 
Insurance payable, does not exceed $200,000.”; and 

(2) in subsection (e)— 

(A) in the first sentence, by inserting “at any time” 
after “shall have the right”; and 

(B) by striking out the third sentence and inserting 
in lieu thereof the following: “The Veterans’ Group Life 

Insurance policy converted to an individual policy under 

this subsection shall terminate on the day before the date 

on which the individual policy becomes effective.”. 
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SEC. 404. INFORMATION TO BE PROVIDED MEMBERS CONCERNING 
AUTOMATIC MAXIMUM COVERAGE OF $200,000 UNDER 
SERVICEMEN’S GROUP LIFE INSURANCE. 


Section 1967, as amended by section 402(b), is further amended 
by inserting after subsection (c) the following new subsection (d): 
“(d) Whenever a member has the opportunity to make an elec- 
tion under subsection (a) not to be insured under this subchapter, 
or to be insured under this subchapter in an amount less than 
the maximum amount of $200,000, and at such other times periodi- 
cally thereafter as the Secretary concerned considers appropriate, 
the Secretary concerned shall furnish to the member general 
information concerning life insurance. Such information shall 
include— 
“(1) the purpose and role of life insurance in financial 
planning; 
“(2) the difference between term life insurance and whole 
life insurance; 
“(3) the availability of commercial life insurance; and 
“(4) the relationship between Servicemembers’ Group Life 
Insurance and Veterans’ Group Life Insurance.”. 


SEC. 405. RENAMING OF SERVICEMEN’S GROUP LIFE INSURANCE PRO- 
GRAM. 


(a) IN GENERAL.—The program of insurance operated by the 38 USC 1965 
Secretary of Veterans Affairs under subchapter III of chapter 19 note. 
of title 38, United States Code, is hereby redesignated as the 
Servicemembers’ Group Life Insurance program. 

(b) AMENDMENTS TO CHAPTER 19.— Chapter 19 is amended 
as follows: 

(1) The following provisions are amended by striking out 
“Servicemen’s Group Life Insurance” each place it appears and 
inserting in lieu thereof “Servicemembers’ Group Life Insur- 
ance”: 

(A) Subsections (a), (c), and (e) of section 1967. 
(B) Section 1968(b). 

(C) Subsections (a) through (d) of section 1969. 
(D) Subsections (a), (f), and (g) of section 1970. 
(E) Section 1971(b). 

(F) Section 1973. 

(G) The first sentence of section 1974(a). 

(H) Subsections (a), (d), and (g) of section 1977. 

(2)(A) The heading of subchapter III is amended to read 
as follows: 


“SUBCHAPTER III—SERVICEMEMBERS’ GROUP LIFE 
INSURANCE”. 


(B) The heading of section 1974 is amended to read as 
follows: 


“$1974. Advisory Council on Servicemembers’ Group Life 
Insurance”. 


(3) The table of sections at the beginning of the chapter 
is amended— 
(A) by striking out the item relating to subchapter 
III and inserting in lieu thereof the following: 
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“SUBCHAPTER III—SERVICEMEMBERS’ GROUP LIFE INSURANCE”; 
and 
(B) by striking out the item relating to section 1974 
and inserting in lieu thereof the following: 


“1974. Advisory Council on Servicemembers’ Group Life Insurance.”. 


(c) OTHER CONFORMING AMENDMENTS.—(1) Section 1315(f)(1)(F) 
is amended by striking out “servicemen’s” the first place it appears 
and inserting in lieu thereof “servicemembers’”. 

(2) Sections 3017(a)(2)A)(i) and 3224(1) are amended by strik- 
ing out “Servicemen’s” each place it appears and inserting in lieu 
thereof “Servicemembers’”. 

(d) REFERENCES.—Any reference to Servicemen’s Group Life 
Insurance or to the Advisory Council on Servicemen’s Group Life 
Insurance in any Federal law, Executive order, regulation, delega- 
tion of authority, or other document of the Federal Government 
shall be deemed to refer to Servicemembers’ Group Life Insurance 
or the Advisory Council on Servicemembers’ Group Life Insurance, 
respectively. 


SEC. 406. TECHNICAL AMENDMENT. 


Section 1977(a) is amended by striking out “and (e)” in the 
first and second sentences. 


TITLE V—DEPARTMENT OF VETERANS 
AFFAIRS ADMINISTRATIVE MATTERS 


SEC. 501. REVISION OF AUTHORITY RELATING TO CENTERS FOR 
MINORITY VETERANS AND WOMEN VETERANS. 


(a) SES Status oF DiREcTORS.—Sections 317(b) and 318(b) 
are each amended by inserting “career or” before “noncareer”. 

(b) ADDITIONAL FUNCTIONS OF CENTER FOR MINORITY VETER- 
ANS.—Section 317(d) is amended— 

(1) by redesignating paragraph (10) as paragraph (12); 
and 

(2) by inserting after paragraph (9) the following new para- 
graphs (10) and (11): 

“(10) Advise the Secretary and other appropriate officials 
on the effectiveness of the Department’s efforts to accomplish 
the goals of section 492B of the Public Health Service Act 
(42 U.S.C. 289a—2) with respect to the inclusion of minorities 
in clinical research and on particular health conditions affecting 
the health of members of minority groups which should be 
studied as part of the Department’s medical research program 
and promote cooperation between the Department and other 
sponsors of medical research of potential benefit to veterans 
who are minorities. 

“(11) Provide support and administrative services to the 
Advisory Committee on Minority Veterans provided for under 
section 544 of this title.”. 

(c) DEFINITION OF MINORITY VETERANS.—Section 317 is amend- 
ed by adding at the end the following: 
“(g) In this section— 

“(1) The term ‘veterans who are minorities’ means veterans 

who are minority group members. 
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“(2) The term ‘minority group member’ has the meaning 
given such term in section 544(d) of this title.”. 

(d) CLARIFICATION OF FUNCTIONS OF CENTER FOR WOMEN VET- 
ERANS.—Section 318(d)(10) is amended by striking out “(relating 
to” and all that follows through “and of” and inserting in lieu 
thereof “(42 U.S.C. 289a—2) with respect to the inclusion of women 
in clinical research and on”. 

(e) ADDITIONAL FUNCTIONS OF ADVISORY COMMITTEES.—(1) Sec- 
tion 542(b) is amended by inserting *, including the Center for 
Women Veterans” before the period at the end. 

(2) Section 544(b) is amended by inserting “, including the 
Center for Minority Veterans” before the period at the end. 

(f) TERMINATION DATE OF ADVISORY COMMITTEE ON MINORITY 
VETERANS.—Section 544(e) is amended by striking out “December 
31, 1997” and inserting in lieu thereof “December 31, 1999”. 


SEC. 502. LIMITATION ON CLOTHING ALLOWANCE FOR INCARCER- 
ATED VETERANS. 


(a) PRO RATA REDUCTION.—Chapter 53 is amended by inserting 
after section 5313 the following new section: 


“$5313A. Limitation on payment of clothing allowance to 
incarcerated veterans 


“In the case of a veteran who is incarcerated in a Federal, 
State, or local penal institution for a period in excess of 60 days 
and who is furnished clothing without charge by the institution, 
the amount of any annual clothing allowance payable to the veteran 
under section 1162 of this title shall be reduced by an amount 
equal to es of the amount of the allowance otherwise payable 
under that section for each day on which the veteran was so 
incarcerated during the 12-month period preceding the date on 
which payment of the allowance would be due. This section shall Regulations. 
be carried out under regulations prescribed by the Secretary.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 5313 the following new item: 

“5313A. Limitation on payment of clothing allowance to incarcerated veterans.”. 


SEC. 503. EXTENSION OF VETERANS’ CLAIMS ADJUDICATION COMMIS. 
SION. 


(a) EXTENSION OF TIME FOR SUBMISSION OF FINAL REPORT.— 
Section 402(e)(2) of the Veterans’ Benefits Improvements Act of 
1994 (Public Law 103-446; 108 Stat. 4661) is amended by striking 38 USC 5101 
out “Not later than 18 months after such date” and inserting ote. 
in lieu thereof “Not later than December 31, 1996”. 

(b) FUNDING.—From amounts appropriated to the Department 
of Veterans Affairs for each of fiscal years 1996 and 1997 for 
the payment of compensation and pension, the amount of $75,000 
is hereby made available for the activities of the Veterans’ Claims 
Adjudication Commission under title IV of the Veterans’ Benefits 
Improvements Act of 1994 (Public Law 103-446; 108 Stat. 4659; 

38 U.S.C. 5101 note). 


SEC. 504. PILOT PROGRAM FOR USE OF CONTRACT PHYSICIANS FOR 38 USC 5101 
DISABILITY EXAMINATIONS. note. 


(a) AUTHORITY.—The Secretary of Veterans Affairs, acting 
through the Under Secretary for Benefits, may conduct a pilot 
program under this section under which examinations with respect 
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to medical disability of applicants for benefits under laws adminis- 
tered by the Secretary that are carried out through the Under 
Secretary for Benefits may be made by persons other than employ- 
ees of the Department of Veterans Affairs. Any such examination 
shall be performed pursuant to contracts entered into by the Under 
Secretary for Benefits with those persons. 

(b) LIMITATION.—The Secretary may carry out the pilot program 
under this section through not more than 10 regional offices of 
the Department of Veterans Affairs. 

(c) SOURCE OF FUNDS.—Payments for contracts under the pilot 
program under this section shall be made from amounts available 
to the Secretary of Veterans Affairs for payment of compensation 
and pensions. 

(d) REPORT TO CONGRESS.—Not later than three years after 
the date of the enactment of this Act, the Secretary shall submit 
to the Congress a report on the effect of the use of the authority 
provided by subsection (a) on the cost, timeliness, and thoroughness 
of medical disability examinations. 


SEC. 505. EXPANSION OF PERIOD OF VIETNAM ERA FOR CERTAIN VET- 
ERANS. 


(a) IN GENERAL.—Paragraph (29) of section 101 is amended 
to read as follows: 

“(29) The term ‘Vietnam era’ means the following: 

“(A) The period beginning on February 28, 1961, and ending 
on May 7, 1975, in the case of a veteran who served in the 
Republic of Vietnam during that period. 

“(B) The period beginning on August 5, 1964, and ending 
on May 7, 1975, in all other cases.”. 

(b) LIMITED EXPANSION FOR SPECIFIC COMPENSATION PUR- 
POSES.—(1) Paragraphs (1)(B) and (3) of section 1116(a) are each 
amended by striking out “during the Vietnam era” and inserting 
in lieu thereof “during the period beginning on January 9, 1962, 
and ending on May 7, 1975,” 

(2) Paragraphs (1)(A), (2)(C), (2)(E), (2)(F), and (4) of such 
section are amended by striking out “during the Vietnam era” 
and inserting in lieu thereof “during the period beginning on Janu- 
ary 9, 1962, and ending on May 7, 1975”. 

(c) LIMITED EXPANSION FOR SPECIFIC HEALTH CARE PUR- 
POSES.—(1) The provision stipulated in paragraph (2) is amended— 

(A) in clause (i), by striking out “during the Vietnam era,” 
and inserting in lieu thereof “during the period beginning on 
January 9, 1962, and ending on May 7, 1975,”; and 

(B) in clause (ii), by striking out “such era” and inserting 
in lieu thereof “such period”. 

(2) The provision referred to in paragraph (1)— 

(A) if the Veterans’ Health Care Eligibility Reform Act 
of 1996 is enacted as a measure of the One Hundred Fourth 
Congress, is paragraph (4)(A) of section 1710(e) of title 38, 
a States Code, as added by section 102 of such Act; 
an 

(B) if such Act is not enacted as a measure of the One 
Hundred Fourth Congress, is paragraph (1)(A) of section 1710(e) 
of such title. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 1997. No benefit may be paid 
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or provided by reason of such amendments for any period before 
such date. 


SEC. 506. PAYMENT OF BENEFIT TO SURVIVING SPOUSE FOR MONTH 
IN WHICH VETERAN DIES. 


(a) BENEFIT FOR MONTH OF DEATH.—Section 5310 is amended— 
(1) by inserting “(a)” before “If, in accordance with”; and 
(2) by adding at the end the following: 

“(b)(1) If the surviving spouse of a veteran who was in receipt 
of compensation or pension at the time of death is not entitled 
to death benefits under chapter 11, 13, or 15 of this title for 
the month in which the veteran’s death occurs, that surviving 
spouse shall be entitled to a benefit for that month in the amount 
of benefits the veteran would have received under chapter 11 or 
15 of this title for that month but for the death of the veteran. 

“(2) If (notwithstanding section 5112(b)(1) of this title) a check 
or other payment is issued to, and in the name of, the deceased 
veteran as a benefit payment under chapter 11 or 15 of this title 
for the month in which death occurs, that check or other payment 
(A) shall be treated for all purposes as being payable to the surviv- 
ing spouse, and (B) if that check or other payment is negotiated 
or deposited, shall be considered to be the benefit to which the 
surviving spouse is entitled under this paragraph. However, if such 
check or other payment is in an amount less than the amount 
of the benefit under paragraph (1), the unpaid amount shall be 
treated in the same manner as an accrued benefit under section 
5121 of this title.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 38 USC 5310 
shall apply with respect to the death of compensation and pension 0e. 
recipients occurring after December 31, 1996. 


SEC. 507. INCREASE IN PERIOD FOR WHICH ACCRUED BENEFITS PAY- 
ABLE. 


Subsection (a) of section 5121 is amended by striking out “one 
year” in the matter preceding paragraph (1) and inserting in lieu 
thereof “two years”. 


SEC. 508. APPOINTMENT OF VETERANS SERVICE ORGANIZATIONS AS 
CLAIMANTS’ REPRESENTATIVES. 


(a) POWER OF ATTORNEY NAMING A VETERANS SERVICE 
ORGANIZATION.—Section 5902 is amended— 

(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new sub- 

section (c): 

“(c)(1) Unless a claimant specifically indicates in a power of 
attorney filed with the Department a desire to appoint only a 
recognized representative of an organization listed in or approved 
under subsection (a), the Secretary may, for any purpose, treat 
the power of attorney naming such an organization, a specific 
office of such an organization, or a recognized representative of 
such an organization as the claimant’s representative as an appoint- 
ment of the entire organization as the claimant’s representative. 

“(2) Whenever the Secretary is required or permitted to notify 
a claimant’s representative, and the claimant has named in a power 
of attorney an organization listed in or approved under subsection 
(a), a specific office of such an organization, or a recognized rep- 
resentative of such an organization without specifically indicating 
a desire to appoint only a recognized representative of the organiza- 
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tion, the Secretary shall notify the organization at the address 
designated by the organization for the purpose of receiving the 
notification concerned.”. 

(b) APPLICABILITY.—The amendments made by this section 
apply to any power of attorney filed with the Department of Veter- 
ans Affairs, regardless of the date of its execution. 


SEC. 509. PROVISION OF COPIES OF BOARD OF VETERANS’ APPEALS 
DECISIONS. 


Subsection (e) of section 7104 is amended to read as follows: 

“(e)(1) After reaching a decision on a case, the Board shall 
promptly mail a copy of its written decision to the claimant at 
the last known address of the claimant. 

“(2) If the claimant has an authorized representative, the Board 
shall— 

“(A) mail a copy of its written decision to the authorized 
representative at the last known address of the authorized 
representative; or 

“(B) send a copy of its written decision to the authorized 
representative by any means reasonably likely to provide the 
authorized representative with a copy of the decision within 
the same time a copy would be expected to reach the authorized 
representative if sent by first-class mail.”. 


SEC. 510. LIMITATION ON RELOCATION OR REDUCTION IN STAFFING 
OF CERTAIN ELEMENTS OF THE EDUCATION SERVICE OF 
THE VETERANS BENEFITS ADMINISTRATION. 


No funds available to the Department of Veterans Affairs may 
be obligated or expended before January 1, 1998, to relocate any 
function of, or to reduce the number of personnel assigned to, 
any of the following elements of the Veterans Benefits Administra- 
tion of the Department of Veterans Affairs: 

(1) The Office of Education Procedures Systems. 

(2) The Office of Education Operations. 

(3) The Office of Education Policy and Program Administra- 
tion. 


TITLE VI—OTHER MATTERS 


SEC. 601. EXTENSION OF CERTAIN AUTHORITIES FOR SERVICES FOR 
HOMELESS VETERANS. 


(a) AUTHORITY FOR COMMUNITY-BASED RESIDENTIAL CARE FOR 
HOMELESS CHRONICALLY MENTALLY ILL VETERANS AND OTHER VET- 
ERANS.—Section 115(d) of the Veterans’ Benefits and Services Act 
of 1988 (38 U.S.C. 1712 note) is amended by striking out “December 
31, 1997” and inserting in lieu thereof “December 31, 1998”. 

(b) AUTHORIZATIONS OF APPROPRIATIONS FOR HOMELESS VETER- 
ANS REINTEGRATION PROJECTS.—Section 738(e)(1) of the Stewart 
B. McKinney Homeless Assistance Act (42 U.S.C. 11448(e)(1)) is 
amended by adding at the end the following: 

“(E) $10,000,000 for fiscal year 1997. 
“(F) $10,000, 000 for fiscal year 1998.” 


SEC. 602. REPAIR AND LONG-TERM MAINTENANCE OF WAR MEMORI- 
ALS. 


(a) REPAIR AND LONG-TERM MAINTENANCE OF WAR MEMORI- 
ALS.—Section 5(b)(2) of the Act entitled “An Act for the creation 
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of an American Battle Monuments Commission to erect suitable 
memorials commemorating the services of the American soldier 
in Europe, and for other purposes”, approved March 4, 1923 (36 
U.S.C. 125(b)(2)), is amended— 

(1) by inserting “(A)” after “(2)”; and 

(2) by adding at the end the following: 

“(B) In assuming responsibility for a war memorial under para- 
graph (1), the Commission may enter into arrangements with the 
sponsors of the memorial to provide for the repair or long-term 
maintenance of the memorial. Any funds transferred to the Commis- 
sion for the purpose of this subparagraph shall, in lieu of subpara- 
graph (A), be deposited by the Commission in the fund established 
by paragraph (3). 

“(3)(A) There is established in the Treasury a fund which shall 
be available to the Commission for expenses for the maintenance 
and repair of memorials with respect to which the Commission 
enters into arrangements under paragraph (2)(B). The fund shall 
consist of (i) amounts deposited, and interest and proceeds credited, 
under subparagraph (B), and (ii) obligations obtained under 
subparagraph (C). 

“(B) The Commission shall deposit in the fund such amounts 
from private contributions as may be accepted under paragraph 
(2)(B). The Secretary of the Treasury shall credit to the fund the 
interest on, and the proceeds from sale or redemption of, obligations 
held in the fund. 

“(C) The Secretary of the Treasury shall invest any portion 
of the fund that, as determined by the Commission, is not required 
to meet current expenses. Each investment shall be made in an 
interest bearing obligation of the United States or an obligation 
guaranteed as to principal and interest by the United States that, 
as determined by the Commission, has a maturity suitable for 
the fund. 

“(D) The Commission shall separately account for all moneys 
deposited in and expended from the fund with respect to each 
war memorial for which an arrangement for the repair or long- 
term maintenance of the memorial is entered to under paragraph 
(2)(B).”. 

(b) ACCOUNTING PROCEDURES RELATING TO RECEIPT AND 
EXPENDITURE OF CONTRIBUTIONS.—Such Act is further amended 
by adding at the end the following new section: 

“SEC. 14. (a) The Commission shall have a system of financial 36 USC 138d. 
controls to enable the Commission to comply with the requirements 
of subsection (b) and section 5(b)(3)(D). 

“(b) The Commission shall— 

“(1) by March 1 of each year (beginning with 1998)— 

“(A) prepare a financial statement which covers all 
accounts and associated activities of the Commission for 
the preceding fiscal year and is consistent with the require- 
ments of section 3515 of title 31, United States Code; 
and 

“(B) submit the financial statement, together with a 
narrative summary, to the Committees on Veterans’ Affairs 
of the Senate and House of Representatives; and 
“(2) obtain an audit by the Comptroller General of the 

United States of each financial statement prepared under para- 

graph (1)(A), which shall be conducted in accordance with 
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applicable generally accepted government auditing standards 

and shall be in lieu of any audit otherwise required by law. 

“(c) The Commission may not obligate, withdraw, or expend 
funds received as contributions before March 1, 1998.”. 


TITLE VII—COMMISSION ON SERVICE- 
MEMBERS AND VETERANS TRANSI- 
TION ASSISTANCE 


SEC. 701. ESTABLISHMENT OF COMMISSION. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Commission on Servicemembers and Veterans Transi- 
tion Assistance (hereafter in this title referred to as the “Commis- 
sion”). 

(b) MEMBERSHIP.—(1) The Commission shall be composed of 
12 members appointed from among private United States citizens 
with appropriate and diverse experiences, expertise, and historical 
perspectives on veterans, military, organizational, and management 
matters. The members shall be appointed as follows: 

(A) Four shall be appointed jointly by the chairman and 
ranking minority member of the Committee on Veterans’ Affairs 
of the House of Representatives. 

(B) Four shall be appointed jointly by the chairman and 
ranking minority member of the Committee on Veterans’ Affairs 
of the Senate. 

(C) Two shall be appointed jointly by the chairman and 
ranking minority member of the Committee on National Secu- 
rity of the House of Representatives. 

(D) Two shall be appointed jointly by the chairman and 
ranking minority member of the Committee on Armed Services 
of the Senate. 

(2A) One member of the Commission appointed under each 
of subparagraphs (A) and (B) of paragraph (1) shall be a representa- 
tive of a veterans service organization. 

(B) To the maximum extent practicable, the individuals 
appointed under paragraph (1) as members of the Commission 
shall be veterans. 

(C) Not more than seven of the members of the Commission 
may be members of the same political party. 

(3) In addition to the members appointed under paragraph 
(1), the following shall be nonvoting members of the Commission: 

(A) The Under Secretary for Benefits of the Department 
of Veterans Affairs. 

(B) The Assistant Secretary of Defense for Force Manage- 
ment and Personnel. 

(C) The Assistant Secretary of Labor for Veterans’ Employ- 
ment and Training. 

(4) The appointments of members of the Commission shall, 
to the maximum extent practicable, be made after consultation 
with representatives of veterans service organizations. 

(5) The appointments of the members of the Commission shall 
be made not later than 45 days after the date of the enactment 
of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
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Commission shall not affect its powers, but shall be filled in the 
same manner as the original appointment. 

(d) INITIAL MEETING.—Not later than 30 days after the date 
on which all members of the Commission have been appointed 
under subsection (b)(1), the Commission shall hold its first meeting. 

(e) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number may hold hearings. 

CHAIRMAN AND VICE CHAIRMAN.—The Commission shall 
select a chairman and vice chairman from among its members. 

(g) MEETINGS.—The Commission shall meet at the call of the 
chairman of the Commission. 

(h) PANELS.—The Commission may establish panels composed 
of less than the full membership of the Commission for the purpose 
of carrying out the Commission’s duties. The actions of such panels 
shall be subject to the review and control of the Commission. 
Any findings and determinations made by such a panel shall not 
be considered the findings and determinations of the Commission 
unless approved by the Commission. 

(i) AUTHORITY OF INDIVIDUALS TO ACT FOR COMMISSION.—Any 
member or agent of the Commission may, if authorized by the 
Commission, take any action which the Commission is authorized 
to take under this title. 


SEC. 702. DUTIES OF COMMISSION. 


(a) IN GENERAL.—The Commission shall— 

(1) review the adequacy and effectiveness of veterans 
transition assistance and benefits programs in providing assist- 
ance to members of the Armed Forces in making the transition 
and adjustment to civilian life; 

(2) review the allocation under law of responsibility for 
the administration of veterans transition assistance and bene- 
fits programs among the various departments and agencies 
of the Government and determine the feasibility and desirabil- 
ity of consolidating such administration; 

(3) evaluate proposals for improving such programs, includ- 
ing proposals for alternative means of providing services deliv- 
ered by such programs; and 

(4) make recommendations to Congress regarding the need 
for improvements in such programs. 

(b) REVIEW OF PROGRAMS To ASSIST MEMBERS OF THE ARMED 
FORCES AT SEPARATION.—(1) While carrying out the general duties 
specified in subsection (a), the members of the Commission 
appointed under subparagraphs (C) and (D) of section 701(b)(1) 
and the member specified in subparagraph (B) of section 701(b)(3) 
shall review primarily the programs intended to assist members 
of the Armed Forces at the time of their separation from service 
in the Armed Forces, including programs designed to assist families 
of such members. 

(2) In carrying out the review, those members of the Commis- 
sion shall determine the following: 

(A) The adequacy of the programs referred to in paragraph 
(1) for their purposes. 

(B) The adequacy of the support of the Armed Forces 
for such programs. 

(C) The adequacy of funding levels for such programs. 

(D) The effect, if any, of the existence of such programs 
on military readiness. 
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(E) The extent to which such programs provide members 
of the Armed Forces with job-search skills. 
(F) The extent to which such programs prepare such mem- 
bers for employment in the private sector and in the public 
sector. 
(G) The effectiveness of such programs in assisting such 
members in finding employment in the public sector upon their 
separation from service. 
(H) The ways in which such programs could be improved. 
(3) In carrying out the review, the Commission shall make 
use of previous studies which have been made of such programs. 

(c) REVIEW OF PROGRAMS TO ASSIST VETERANS.—(1) While 
carrying out the general duties specified in subsection (a), the 
members of the Commission appointed under subparagraphs (A) 
and (B) of section 701(b)(1) and the members specified in subpara- 
graphs (A) and (C) of section 701(b)(3) shall review the following 
programs: 

(A) Educational assistance programs. 

(B) Job counseling, job training, and job placement services 
programs. 

(C) Rehabilitation and training programs. 

(D) Housing loan programs. 

(E) Small business loan and small business assistance pro- 
grams. 

(F) Employment and employment training programs for 
employment in the public sector and the private sector, includ- 
ing employer training programs and union apprenticeship pro- 
grams. 

(G) Government personnel policies (including veterans’ 
preference policies) and the enforcement of such policies. 

(H) Programs that prepare the families of members of 
the Armed Forces for their transition from military life to 
civilian life and facilitate that transition. 

(2) In carrying out the review, such members of the Commission 
shall determine the following: 

(A) The adequacy of the programs referred to in paragraph 
(1) for their purposes. 

(B) The adequacy of the support of the Department of 
Veterans Affairs for such programs. 

(C) The adequacy of funding levels for such programs. 

(D) The extent to which such programs provide veterans 
with job-search skills. 

(E) The extent to which such programs prepare veterans 
for employment in the private sector and in the public sector. 

(F) The effectiveness of such programs in assisting veterans 
in finding employment in the public sector upon their separa- 
tion from service. 

(G) The ways in which such programs could be improved. 
(d) REPORTS.—(1) Not later than 90 days after the date on 

which all members of the Commission have been appointed under 
section 701(b)(1), the Commission shall submit to the Committees 
on Veterans’ Affairs and Armed Services of the Senate and the 
Committees on Veterans’ Affairs and National Security of the House 
of Representatives a report setting forth a plan for the work of 
the Commission. The Commission shall develop the plan in con- 
sultation with the Secretary of Defense, the Secretary of Veterans 
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Affairs, the Secretary of Labor, and the heads of other appropriate 
departments and agencies of the Government. 

(2)(A) Not later than 18 months after the date of the first 
meeting of the Commission, the Commission shall submit to the 
committees referred to in paragraph (1), and to the Secretary of 
Defense, the Secretary of Veterans Affairs, and the Secretary of 
Labor, a report setting forth the activities, findings, and rec- 
ommendations of the Commission, including any recommendations 
for legislative action and administrative action as the Commission 
considers appropriate. 

(B) Not later than 90 days after receiving the report referred 
to in cong aa (A), the Secretary of Defense, the Secretary 
of Veterans Affairs, and the Secretary of Labor shall jointly transmit 
the report to Congress, together with the Secretaries’ comments 
on the report. 


SEC. 703. POWERS OF COMMISSION. 


(a) HEARINGS.—The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
the purposes of this title. 

(b) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from the Department of Defense, the Depart- 
ment of Veterans Affairs, and any other department or agency 
of the Government such information as the Commission considers 
necessary to carry out its duties under this title. Upon request 
of the chairman of the Commission, the head of such department 
or agency shall furnish such information expeditiously to the 
Commission. 


SEC. 704. MISCELLANEOUS ADMINISTRATIVE PROVISIONS. 


(a) POSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Government. 

(b) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 

(c) MISCELLANEOUS ADMINISTRATIVE SUPPORT.—The Secretary 
of Defense, the Secretary of Veterans Affairs, and the Secretary 
of Labor shall, upon the request of the chairman of the Commission, 
furnish the Commission, on a reimbursable basis, any administra- 
tive and support services as the Commission may require. 


SEC. 705. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the Commis- 
sion may be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which such mem- 
ber is engaged in performing the duties of the Commission. 

(b) TRAVEL AND TRAVEL EXPENSES.—(1) Members and personnel 
of the Commission may travel on military aircraft, military vehicles, 
or other military conveyances when travel is necessary in the 
performance of a duty of the Commission except when the cost 
of commercial transportation is less expensive. 

(2) The members of the Commission may be allowed travel 
expenses, including per diem in lieu of subsistence, at rates author- 
ized for employees of agencies under subchapter I of chapter 57 
of title 5, United States Code, while away from their homes or 
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regular places of business in the performance of services for the 
Commission. 

(c) STAFF.—(1) The chairman of the Commission may, without 
regard to civil service laws and regulations, appoint and terminate 
an executive director and up to five additional staff members as 
may be necessary to enable the Commission to perform its duties. 
In appointing an individual as executive director, the chairman 
shall, to the maximum extent practicable, attempt to appoint an 
individual who is a veteran. The employment of an executive direc- 
tor shall be subject to confirmation by the Commission. 

(2) The chairman of the Commission may fix the compensation 
of the executive director and other personnel without regard to 
the provisions of chapter 51 and subchapter III of chapter 53 
of title 5, United States Code, relating to classification of positions 
and General Schedule pay rates, except that the rate of pay for 
the executive director and other staff members may not exceed 
the rate payable for level V of the Executive Schedule under section 
5316 of such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—Upon request of the 
chairman of the Commission, the head of any department or agency 
of the Government may detail, on a nonreimbursable basis, any 
personnel of the department or agency to the Commission to assist 
the Commission in carrying out its duties. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code, at rates for individuals which do not exceed the daily 
equivalent of the annual rate of basic pay prescribed for level 
IV of the Executive Schedule under section 5316 of such title. 


SEC. 706. TERMINATION OF COMMISSION. 


The Commission shall terminate 90 days after the date on 
which it submits its report under section 702(d)(2). 


SEC. 707. DEFINITIONS. 


For the purposes of this title: 

(1) The term “veterans transition assistance and benefits 
program” means any program of the Government the purpose 
of which is— 

(A) to assist, by rehabilitation or other means, members 
of the Armed Forces in readjusting or otherwise making 
the transition to civilian life upon their separation from 
service in the Armed Forces; or 

(B) to assist veterans in making the transition to 
civilian life. 

(2) The term “Armed Forces” has the meaning given such 
term in section 101(10) of title 38, United States Code. 

(3) The term “veteran” has the meaning given such term 
in section 101(2) of title 38, United States Code. 

(4) The term “veterans service organization” means any 
a covered by section 5902(a) of title 38, United States 

ode. 


SEC. 708. FUNDING. 

(a) IN GENERAL.—The Secretary of Defense shall, upon the 
request of the chairman of the Commission, make available to 
the Commission such amounts as the Commission may require 
to carry out its duties under this title. The Secretary shall make 
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such amounts available from amounts appropriated for the Depart- 
ment of Defense, except that such amounts may not be from 
amounts appropriated for the transition assistance program (TAP), 
the Army career alumni program (ACAP), or any similar program. 

(b) AVAILABILITY.—Any sums made available to the Commission 
under subsection (a) shall remain available, without fiscal year 
limitation, until the termination of the Commission. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—S. 1711: 


SENATE REPORTS: No. 104-371 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed Senate and House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 9, Presidential statement. 
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PUBLIC LAW 104-276—OCT. 9, 1996 


Public Law 104-276 
104th Congress 


Oct. 9, 1996 
[S. 1802] 


An Act 


To direct the Secretary of the Interior to convey certain property containing a 
fish and wildlife facility to the State of Wyoming, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. CONVEYANCE OF CERTAIN PROPERTY TO WYOMING. 


(a) CONVEYANCE.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of the Interior shall 
convey in “as is” condition, to the State of Wyoming without 
reimbursement— 

(A) all right, title, and interest of the United States 
in and to the portion of the property commonly known 
as “Ranch A” in Crook County, Wyoming, other than the 
portion described in paragraph (2), consisting of approxi- 
mately 600 acres of land (including all real property, build- 
ings, and all other improvements to real property) and 
all personal property (including art, historic light fixtures, 
wildlife mounts, draperies, rugs, and furniture directly 
related to the site, including personal property on loan 
to museums and other entities at the time of transfer); 

(B) all right, title, and interest of the United States 
in and to all buildings and related improvements and all 
personal property associated with the buildings on the 
portion of the property described in paragraph (2); and 

(C) a permanent right of way across the portion of 
the property described in paragraph (2) to use the buildings 
conveyed under subparagranh (B). 

(2) RANCH A.—Subject to the exceptions described in sub- 
paragraphs (B) and (C) of paragraph (1), the United States 
shall retain all right, title, and interest in and to the portion 
of the property commonly known as “Ranch A” in Crook County, 
Wyoming, described as Township 52 North, Range 61 West, 
Section 24 N¥% SE™%, consisting of approximately 80 acres 
of land. 

(b) USE AND REVERSIONARY INTEREST.— 

(1) UsE.—The property conveyed to the State of Wyoming 
under this section shall be retained by the State and be used 
by the State for the purposes of— 

(A) fish and wildlife management and educational 
activities; and 

(B) using, maintaining, displaying, and restoring, 
through State or local agreements, or both, the museum- 
quality real and personal property and the historical 
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interests and significance of the real and personal property, 

consistent with applicable Federal and State laws. 

(2) ACCESS BY INSTITUTIONS OF HIGHER EDUCATION.—The 
State of Wyoming shall provide access to the property for 
institutions of higher education at a compensation level that 
is agreed to by the State and the institutions of higher edu- 
cation. 

(3) REVERSION.—AIl right, title, and interest in and to 
the property described in subsection (a) shall revert to the 
United States if— 

(A) the property is used by the State of Wyoming 
for any other purpose than the purposes set forth in para- 
graph (1); 

(B) there is any development of the property (including 
commercial or recreational development, but not including 
the construction of small structures, to be used for the 
purposes set forth in subsection (b)(1), on land conveyed 
to the State of Wyoming under subsection (a)(1)(A)); or 

(C) the State does not make every reasonable effort 
to protect and maintain the quality and quantity of fish 
and wildlife habitat on the property. 

(c) ADDITION TO THE BLACK HILLS NATIONAL FOREST.— 

(1) TRANSFER.—Administrative jurisdiction of the property 
described in subsection (a)(2) is transferred to the Secretary 
of Agriculture, to be included in and managed as part of the 
Black Hills National Forest. 

(2) NO HUNTING OR MINERAL DEVELOPMENT.—No hunting 
or mineral development shall be permitted on any of the land 
transferred to the administrative jurisdiction of the Secretary 
of Agriculture by paragraph (1). 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—S. 1802 (H.R. 3579): 


HOUSE REPORTS: No. 104-711 accompanying H.R. 3579 (Comm. on Resources). 
SENATE REPORTS: No. 104-290 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, H.R. 3579 considered and passed House. 

Sept. 24, S. 1802 considered and passed Senate. 

Sept. 26, considered and passed House. 
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Oct. 9, 1996 


[S. 1931] 


Public Law 104-277 
104th Congress 
An Act 


To provide that the United States Post Office and Courthouse building located 
at 9 East Broad Street, Cookeville, Tennessee, shall be known and designated 
as the “L. Clure Morton United States Post Office and Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF L. CLURE MORTON UNITED STATES 
POST OFFICE AND COURTHOUSE. 

The United States Post Office and Courthouse building located 

at 9 East Broad Street, Cookeville, Tennessee, shall be known 


and designated as the “L. Clure Morton United States Post Office 
and Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office and Courthouse building referred to in section 1 shall be 
deemed to be a reference to the “L. Clure Morton United States 
Post Office and Courthouse”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 1931: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Aug. 2, considered and passed Senate. 
Sept. 27, considered and passed House. 
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Public Law 104—278 
104th Congress 


An Act 


To amend the National Museum of the American Indian Act to make improvements Oct. 9, 1996 
in the Act, and for other purposes. [S. 1970] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, National 
Museum of the 
SECTION 1. SHORT TITLE; REFERENCES. American Indian 


(a) SHORT TITLE.—This Act may be cited as the “National —- 


Museum of the American Indian Act Amendments of 1996”. 20 USC 80gq note. 
(b) REFERENCES.—Whenever in this Act an amendment or 

repeal is expressed in terms of an amendment to or repeal of 

a section or other provision, the reference shall be considered to 

be made to a section or other provision of the National Museum 

of the American Indian Act (20 U.S.C. 80q et seq.). 


SEC. 2. BOARD OF TRUSTEES. 


Section 5(f)(1)(B) (20 U.S.C. 80q—3(f)(1)(B)) is amended by strik- 
ing “an Assistant Secretary” and inserting “a senior official”. 


SEC. 3. INVENTORY. 


(a) IN GENERAL.—Section 11(a) (20 U.S.C. 80q—9(a)) is amend- 
ed— 
(1) by striking “(1)” and inserting “(A)”; 
(2) by striking “(2)” and inserting “(B)”; 
(3) by inserting “(1)” before “The Secretary”; and 
(4) by adding at the end the following new paragraphs: 
“(2) The inventory made by the Secretary of the Smithsonian 
Institution under paragraph (1) shall be completed not later than 
June 1, 1998. 
“(3) For purposes of this subsection, the term ‘inventory’ means 
a simple, itemized list that, to the extent practicable, identifies, 
based upon available information held by the Smithsonian Institu- 
tion, the geographic and cultural affiliation of the remains and 
objects referred to in paragraph (1).”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 11(f) (20 
U.S.C. 80q—9(f)) is amended by striking “to carry out this section” 
and inserting “to carry out this section and section 11A”. 


SEC. 4. SUMMARY AND REPATRIATION OF UNASSOCIATED FUNERARY 
OBJECTS, SACRED OBJECTS, AND CULTURAL PATRIMONY. 


The National Museum of the American Indian Act (20 U.S.C. 
80q et seq.) is amended by inserting after section 11 the following 
new section: 
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20 USC 80q-9a. 


“SEC. 11A. SUMMARY AND REPATRIATION OF UNASSOCIATED 
FUNERARY OBJECTS, SACRED OBJECTS, AND CULTURAL 
PATRIMONY. 


“(a) SUMMARY.—Not later than December 31, 1996, the Sec- 
retary of the Smithsonian Institution shall provide a written sum- 
mary that contains a summary of unassociated funerary objects, 
sacred objects, and objects of cultural patrimony (as those terms 
are defined in subparagraphs (B), (C), and (D), respectively, of 
section 2(3) of the Native American Graves Protection and Repatri- 
ation Act (25 U.S.C. 3001(3)), based upon available information 
held by the Smithsonian Institution. The summary required under 
this section shall include, at a minimum, the information required 
under section 6 of the Native American Graves Protection and 
Repatriation Act (25 U.S.C. 3004). 

“(b) REPATRIATION.—Where cultural affiliation of Native Amer- 
ican unassociated funerary objects, sacred objects, and objects of 
cultural patrimony has been established in the summary prepared 
pursuant to subsection (a), or where a requesting Indian tribe 
or Native Hawaiian organization can show cultural affiliation by 
a preponderance of the evidence based upon geographical, kinship, 
biological, archaeological, sathicomsiaiieal. linguistic, folkloric, oral 
traditional, historical, or other relevant information or expert opin- 
ion, then the Smithsonian Institution shall expeditiously return 
such unassociated funerary object, sacred object, or object of cultural 
patrimony where— 

“(1) the requesting party is the direct lineal descendant 
of an individual who owned the unassociated funerary object 
or sacred object; 

“(2) the requesting Indian tribe or Native Hawaiian 
organization can show that the object was owned or controlled 
by the Indian tribe or Native Hawaiian organization; or 

“(3) the requesting Indian tribe or Native Hawaiian 
organization can show that the unassociated funerary object 
or sacred object was owned or controlled by a member thereof, 
provided that in the case where an unassociated funerary object 
or sacred object was owned by a member thereof, there are 
no identifiable lineal descendants of said member or the lineal 
descendants, upon notice, have failed to make a claim for 
the object. 

“(c) STANDARD OF REPATRIATION.—If a known lineal descendant 
or an Indian tribe or Native Hawaiian organization requests the 
return of Native American unassociated funerary objects, sacred 
objects, or objects of cultural patrimony pursuant to this Act and 
presents evidence which, if standing alone before the introduction 
of evidence to the contrary, would support a finding that the 
Smithsonian Institution did not have the right of possession, then 
the Smithsonian Institution shall return such objects unless it 
can overcome such inference and prove that it has a right of 
possession to the objects. 

“(d) MUSEUM OBLIGATION.—Any museum of the Smithsonian 
Institution which repatriates any item in good faith pursuant to 
this Act shall not be liable for claims by an aggrieved party or 
for claims of fiduciary duty, public trust, or violations of applicable 
law that are inconsistent with the provisions of this Act. 

“(e) STATUTORY CONSTRUCTION.—Nothing in this section may 
be construed to prevent the Secretary of the Smithsonian Institu- 
tion, with respect to any museum of the Smithsonian Institution, 
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from making an inventory or preparing a written summary or 
carrying out the repatriation of unassociated funerary objects, 
sacred objects, or objects of cultural patrimony in a manner that 
exceeds the requirements of this Act. 

“(f) NATIVE HAWAIIAN ORGANIZATION DEFINED.—For purposes 
of this section, the term ‘Native Hawaiian organization’ has the 
meaning provided that term in section 2(11) of the Native American 
Graves Protection and Repatriation Act (25 U.S.C. 3001(11)).”. 


SEC. 5. SPECIAL COMMITTEE. 


Section 12 (20 U.S.C. 80q—10) is amended— 

(1) in the first sentence of subsection (a), by inserting 
“and unassociated funerary objects, sacred objects, and objects 
of cultural patrimony under section 11A” before the period; 
and 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by striking 

“five” and inserting “7”; 

(B) in paragraph (1)— 
(i) by striking “three” and inserting “4”; and 
(ii) by striking “and” at the end; 
an by redesignating paragraph (2) as paragraph (3); 
an 
(D) by inserting after paragraph (1) the following: 

“(2) at least 2 members shall be traditional Indian religious 

leaders; and”. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 1970: 
SENATE REPORTS: No. 104-350 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 5, considered and passed Senate. 

Sept. 26, considered and passed House 
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Oct. 9, 1996 


[S. 2085] 


Public Law 104-279 
104th Congress 


An Act 


To authorize the Capitol Guide Service to accept voluntary services. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
441 of the Legislative Reorganization Act of 1970 (40 U.S.C. 851) 
is amended by striking subsection (j) and inserting the following: 

“(j)(1) Notwithstanding section 1342 of title 31, United States 
Code, the Capitol Guide Service is authorized to accept voluntary 
personal services. 

“(2) No person shall be permitted to donate personal services 
under this subsection unless the person has first agreed, in writing, 
to waive any claim against the United States arising out of or 
in connection with such services, other than a claim under chapter 
81 of title 5, United States Code. 

“(3) No person donating personal services under this section 
shall be considered an employee of the United States for any pur- 
~~ other than for purposes of chapter 81 of title 5, United States 

ode. 

“(4) In no case shall the acceptance of personal services under 
this section result in the reduction of pay or displacement of any 
employee of the Capitol Guide Service.”. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—S. 2085: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 17, considered and passed Senate. 
Sept. 26, considered and passed House. 
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Public Law 104—280 
104th Congress 


An Act 


To provide for the extension of certain authority for the Marshal of the Supreme 
Court and the Supreme Court Police. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF AUTHORITY. 


Section 9(c) of the Act entitled “An Act relating to the policing 
of the building and grounds of the Supreme Court of the United 
States”, approved August 18, 1949 (40 U.S.C. 13n(c)) is amended 
in the first sentence by striking “1996” and inserting “2000”. 


Approved October 9, 1996. 





LEGISLATIVE HISTORY—S. 2100 (H.R. 4164): 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed Senate. 
Sept. 27, H.R. 4164 and S. 2100 considered and passed House. 


Oct. 9, 1996 


[S. 2100] 
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Oct. 9, 1996 


[S. 2153] 


Public Law 104-281 
104th Congress 
An Act 


To designate the United States Post Office building located in Brewer, Maine, 
as the “Joshua Lawrence Chamberlain Post Office Building”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION OF JOSHUA LAWRENCE CHAMBERLAIN 
POST OFFICE BUILDING. 
The United States Post Office building located at 22 Parkway 


South, Brewer, Maine, shall be known and designated as the 
“Joshua Lawrence Chamberlain Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, record, 
or other paper of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the “Joshua Lawrence Chamberlain Post Office 


Building”. 
Approved October 9, 1996. 


LEGISLATIVE HISTORY—S. 2153: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed Senate and House. 
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Public Law 104-282 
104th Congress 
Joint Resolution 


To commend Operation Sail for its advancement of brotherhood among nations, 


its continuing commemoration of the history of the United States, and its nurturing Oct. 9, 1996 


of young cadets through training in seamanship. [S.J. Res. 64] 


Whereas Operation Sail is a nonprofit corporation dedicated to 
building good will among nations and encouraging international 
camaraderie; 


Whereas Operation Sail has represented and promoted the United 
States of America in the international tall ship community since 
1964, organizing and participating in numerous tall ship events 
across the United States and around the world; 


Whereas Operation Sail has worked in partnership with every 
American President since President John F. Kennedy; 


Whereas Operation Sail has established a great tradition of 
celebrating major events and milestones in United States history 
with a gathering of the world’s tall ships, and will continue 
this great tradition with a gathering of ships in New York Harbor, 
called OpSail 2000, to celebrate the 224th birthday of the United 
States of America and to welcome the new millennium; 

Whereas President Clinton has endorsed OpSail 2000, as Presidents 
Kennedy, Carter, Reagan, and Bush have endorsed Operation 
Sail in previous endeavors; 

Whereas OpSail 2000 promises to be the largest gathering in history 
of tall ships and other majestic vessels like those that have 
sailed the ocean for centuries; 

Whereas in conjunction with OpSail 2000, the United States Navy 
will conduct an International Naval Review; and 

Whereas the International Naval Review will include a naval air- 
craft carrier as a symbol of the international good will of the 
United States of America: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(1) Operation Sail is commended for its advancement of 
brotherhood among nations, its continuing commemoration of 
the history of the United States, and its nurturing of young 
cadets through training in seamanship; 

(2) all Americans and citizens of nations around the world 
are encouraged to join in the celebration of the 224th birthday 
of the United States of America and the international camara- 
derie that Operation Sail and the International Naval Review 
will foster; and 
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(3) Operation Sail is encouraged to continue into the next 
millennium to represent and promote the United States of 
America in the international tall ship community, and to con- 
tinue organizing and participating in tall ship events across 
the United States and around the world. 


Approved October 9, 1996. 


LEGISLATIVE HISTORY—S.J. Res. 64: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed Senate. 
Sept. 27, considered and passed House. 
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Public Law 104—283 
104th Congress 


An Act 


To reauthorize the National Marine Sanctuaries Act, and for other purposes. Oct. 11, 1996 


(H.R. 543) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National Marine 


SECTION 1. SHORT TITLE. Someneine Act. 


This Act may be cited as the “National Marine Sanctuaries 16USC 1431 
Preservation Act”. F 


SEC. 2, AMENDMENT OF NATIONAL MARINE SANCTUARIES ACT. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of National 
Marine Sanctuaries Act (16 U.S.C. 1431-1445a). 


SEC. 3. REAUTHORIZATION OF THE NATIONAL MARINE SANCTUARIES 
ACT. 


Section 313 (16 U.S.C. 1444) is amended to read as follows: 
“SEC. 313. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to the Secretary to 
carry out this title— 
“(1) $12,000,000 for fiscal year 1997; 
“(2) $15,000,000 for fiscal year 1998; and 
“(3) $18,000,000 for fiscal year 1999.”. 


SEC. 4. MANAGEMENT, RECOVERY, AND PRESERVATION PLAN FOR 16 USC 1445 
U.S.S. MONITOR. note. 


The Secretary of Commerce shall, within 12 months after the 
date of the enactment of this Act, prepare and submit to the 
Committee on Resources of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the Senate 
a long-range, comprehensive plan for the management, stabilization, 
preservation, and recovery of artifacts and materials of the U.S:S. 
MONITOR. In preparing and implementing the plan, the Secretary 
shall to the extent feasible utilize the resources of other Federal 
and private entities with expertise and capabilities that are helpful. 


SEC. 5. PUBLICATION OF NOTICE OF CERTAIN ADVISORY COUNCIL 
MEETINGS. 


Section 315(eX(3) (16 U.S.C. 1445a(e)(3)) is amended by insert- 
ing before the period at the end the following: “, except that in 
the case of a meeting of an Advisory Council established to provide 
assistance regarding any individual national marine sanctuary the 
notice is not required to be published in the Federal Register”. 


29-194 O - 96 - 10: QL3 Part 5 
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16 USC 1431 
note, 1442 note, 
1445b. 


16 USC 1445b. 


Contracts. 


SEC. 6. ENHANCING SUPPORT FOR NATIONAL MARINE SANCTUARIES. 


(a) INCORPORATION OF EXISTING PROVISION.—Section 316 (16 
U.S.C. 1445 note) is redesignated as section 317, section 2204 
of the National Marine Sanctuaries Program Amendments Act of 
1992 (106 Stat. 5049) is moved so as to appear in the National 
Marine Sanctuaries Act following section 315, and that moved sec- 
tion is designated as section 316 of the National Marine Sanctuaries 
Act. 

(b) AMENDMENT OF INCORPORATED SECTION.—Section 316, as 
moved and designated by subsection (a) of this section, is amended 
as follows: 

(1) Subsections (a), (g), and (h) are struck, and subsections 
(b), (c), (d), (e), and (f) are redesignated as subsections (a), 
(b), (c), (d), and (e), respectively. 

(2) In subsection (a), as so redesignated, the matter preced- 
ing paragraph (1) is struck and the following is inserted: 

“(a) AUTHORITY.—The Secretary may establish a program 
consisting of—”. 

(3) In subsection (a)(5), as so redesignated— 

(A) “establishment” is struck and “solicitation” is 
inserted; and 

(B) “fees” is struck and “monetary or in-kind contribu- 
tions” is inserted. 

(4) In subsection (a)(6), as so redesignated— 

(A) “fees” is struck and “monetary or in-kind contribu- 
tions” is inserted; 
(B) “paragraph (5)” is struck and “paragraphs (5) and 

(6)” is inserted; 

— “assessed” is struck and “collected” is inserted; 

an 

(D) “in an interest-bearing revolving fund” is struck. 
(5) In subsection (a)(7), as so redesignated— 

(A) “and use” is inserted after “expenditure”; 

(B) “fees” is struck and “monetary and in-kind contribu- 
tions” is inserted; and 

(C) “and any interest in the fund established under 
paragraph (6)” is struck. 

(6) In subsection (a), as so redesignated, paragraphs (5), 
(6), and (7) are redesignated in order as paragraphs (6), (7), 
and (8), and the following new paragraph is inserted after 
paragraph (4): 

“(5) the creation, marketing, and selling of products to 
promote the national marine sanctuary program, and entering 
into exclusive or nonexclusive agreements authorizing entities 
to create, market or sell on the Secretary’s behalf;”. 

(7) The following new sentence is added at the end of 
subsection (a), as so redesignated: 

“Monetary and in-kind contributions raised through the sale, 
marketing, or use of symbols and products related to an individual 
national marine sanctuary shall be used to support that sanctuary.”. 

(8) In subsection (e), as so i tl 

(A) paragraph (2) is struck; 
(B) in paragraph (1), “(1)” is struck, and subparagraphs 

(A), (B), (d), and (D) are redesignated as paragraphs (1), 

(2), (3), and (4); and 

(C) in paragraph (3), as so redesignated, “fee” is struck 
and “monetary or in-kind contribution” is inserted. 
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(9) In each of subsections (b), (c), and (d), as so redesig- 
nated, by striking “subsection (b)” and inserting “subsection 


( a)”. 
SEC. 7. HAWAIIAN ISLANDS NATIONAL MARINE SANCTUARY. 


(a) INCLUSION OF KAHOOLAWE ISLAND WATERS.—Section 2305 
of the Hawaiian Islands National Marine Sanctuary Act (16 U.S.C. 
1433 note) is amended— 

(1) in subsection (a)— 

(A) by striking “(A)” and inserting “(a)”; and 

(B) by striking “the area described in subsection (b) 
is” and inserting “the area described in subsection (b)(1) 
and any area included under subsection (b)(2) are”; 
(2) by amending subsection (b)(2) to read as follows: 

“(2(A) Within 6 months after the date of receipt of a request 
in writing from the Kahoolawe Island Reserve Commission for 
inclusion within the Sanctuary of the area of the marine environ- 
ment within 3 nautical miles of the mean high tide line of 
Kahoolawe Island (in this section referred to as the ‘Kahoolawe 
Island waters’), the Secretary shall determine whether those waters 
may be suitable for inclusion in the Sanctuary. 

“(B) If the Secretary determines under subparagraph (A) that 
the Kahoolawe Island waters may be suitable for inclusion within 
the Sanctuary— 

“(i) the Secretary shall provide notice of that determination Notices. 
to the Governor of Hawaii; and 

“(ii) the Secretary shall prepare a supplemental environ- 
mental impact statement, management plan, and implementing 
regulations for that inclusion in accordance with this Act, the 

National Marine Sanctuaries Act, and the National Environ- 

mental Policy Act of 1969.”; and 

(3) by amending subsection (c) to read as follows: 

“(c) EFFECT OF OBJECTION BY GOVERNOR.—(1)(A) If, within 
45 days after the date of issuance of the comprehensive management 
plan and implementing regulations under section 2306, the Gov- 
ernor of Hawaii certifies to the Secretary that the management 
plan, the implementing regulations, or any term of the plan or 
regulations is unacceptable, the management plan, regulation, or 
term, respectively, shall not take effect in the area of the Sanctuary 
lying within the seaward boundary of the State of Hawaii. 

“(B) If the Secretary considers that an action under subpara- 
graph (A) will affect the Sanctuary in such a manner that the 
policy or purposes of this title cannot be fulfilled, the Secretary 
may terminate the designation under subsection (a). At least 30 
days before that termination, the Secretary shall submit written 
notice of the termination to the Committee on Resources of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate. 

“(2)(A) If, within 45 days after the Secretary issues the docu- 
ments required under subsection (b)(2)(B\ii), the Governor of 
Hawaii certifies to the Secretary that the inclusion of the Kahoolawe 
Island waters in the Sanctuary or any term of that inclusion is 
unacceptable— 

“(i) the inclusion or the term shall not take effect; and 
“Gii) subsection (b)(2) shall not apply during the 3-year 
period beginning on the date of that contiiaadien. 
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Effective date. 


“(B) If the Secretary considers that an action under subpara- 
aph (A) regarding a term of the inclusion of the Kahoolawe 
sland waters will affect the inclusion or the administration of 
the Kahoolawe Island waters as part of the Sanctuary in such 
a manner that the policy or purposes of this title cannot be fulfilled, 
the Secretary may terminate that inclusion.”. 

(b) LIMITATION ON USER FEES.—The Hawaiian Islands National 
Marine Sanctuary Act (16 U.S.C. 1433 note) is further amended 
by redesignating section 2307 as section 2308, and by inserting 
after section 2306 the following new section: 


“SEC. 2307. LIMITATION ON USER FEES. 


“(a) LIMITATION.—The Secretary shall not institute any user 
fee under this Act or the National Marine Sanctuaries Act for 
any activity within the Hawaiian Islands National Marine Sanc- 
tuary or any use of the Sanctuary or its resources. 

“(b) USER FEE DEFINED.—In this section, the term ‘user fee’ 
does not include— 

“(1) any fee authorized by section 310 of the National 

Marine Sanctuaries Act; 

“(2) any gift or donation received under section 311 of 
that Act; and 

“(3) any monetary or in-kind contributions under section 
316 of that Act.”. 


SEC. 8. FLOWER GARDEN BANKS BOUNDARY MODIFICATION. 


(a) MODIFICATION.—Notwithstanding section 304 of the 
National Marine Sanctuaries Act (16 U.S.C. 1434), the boundaries 
of the Flower Garden Banks National Marine Sanctuary, as des- 
ignated by Public Law 102-251, are amended to include the area 
described in subsection (d), popularly known as Stetson Bank. This 
area shall be part of the Flower Garden Banks National Marine 
Sanctuary and shall be managed and regulated as though it had 
been designated by the Secretary of Commerce under the National 
Marine Sanctuaries Act. 

(b) DEPICTION OF SANCTUARY BOUNDARIES.—The Secretary of 
Commerce shall— 

(1) prepare a chart depicting the boundaries of the Flower 
Garden Banks National Marine Sanctuary, as modified by this 
section; and 

(2) submit copies of this chart to the Committee on 
Resources of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate. 

(c) APPLICATION OF REGULATIONS.—Regulations issued by the 
Secretary of Commerce to implement the designation of the Flower 
Garden Banks National Marine Sanctuary shall apply to the area 
described in subsection (d), unless modified by the Secretary. This 
subsection shall take effect 45 days after the date of enactment 
of this Act. 

(d) AREA DESCRIBED.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
oer referred to in subsections (a), (b), and (c) is the area 
that is— 

(A) generally depicted on the Department of the 

Interior, Minerals Management Service map titled 

“Western Gulf of Mexico, Lease Sale 143, September 1993, 

Biologically Sensitive Areas, Map 3 of 3, Final”; 
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(B) labeled “Stetson” on the High Island Area South 
Addition diagram on that map; and 

(C) within the 52 meter isobath. 

(2) MINOR BOUNDARY ADJUSTMENTS.—The Secretary of 
Commerce may make minor adjustments to the boundaries 
of the area described in paragraph (1) as necessary to protect 
living coral resources or to simplify administration of the Flower 
Garden Banks National Marine Sanctuary and to establish 
precisely the geographic boundaries of Stetson Bank. The 
adjustments shall not significantly enlarge or otherwise alter 
the size of the area described in paragraph (1), and shall 
not result in the restriction of oil and gas activities otherwise 

ermitted outside of the “no activity” zone designated for 
tetson Bank as that zone is depicted on the neta Manage- 
ment Service map entitled “Final Notice of Sale 161, Western 

Gulf Mexico, Biological Stipulation Map Package”. 

(e) PUBLICATION OF NOTICE.— 

(1) IN GENERAL.—The Secretary of Commerce shall, as soon Federal Register, 
as practicable after the date of the enactment of this Act, publication. 
publish in the Federal Register a notice describing— 

(A) the boundaries of the Flower Garden Banks 
— Marine Sanctuary, as modified by this section, 
an 

(B) any modification of regulations applicable to that 
Sanctuary that are necessary to implement that modifica- 
tion of the boundaries of the Sanctuary. 

(2) TREATMENT AS NOTICE REQUIRED UNDER NATIONAL 
MARINE SANCTUARIES ACT.—A notice published under paragraph 
(1) shall be considered to be tae notice required to be published 
under section 304(b)(1) of the National Marine Sanctuaries 
Act (16 U.S.C. 1434(b)(1)). 

(f) AUTHORIZATION OF APPROPRIATIONS.—Amounts may be 
appropriated to carry out this section under the authority provided 
in section 313 of the National Marine Sanctuaries Act, as amended 
by this Act. 


SEC. 9. MISCELLANEOUS TECHNICAL CORRECTIONS. 


(a) Section 301(b)(2) of the National Marine Sanctuaries Act 
(16 U.S.C. 14381(b)(2)) is amended by striking the period at the 
end and inserting a semicolon. 

(b) Section 302 of the National Marine Sanctuaries Act (16 
U.S.C. 1432) is amended— 

(1) in paragraph (6) by striking “, and” at the end of 
subparagraph (C) and inserting a semicolon; and 
(2) in paragraph (7) by striking “and” after the semicolon 

at the end. 

(c) Section 307(e)(1)(A) of the National Marine Sanctuaries 
Act (16 U.S.C. 1437(e)(1)(A)) is amended by inserting “of 1980” 
before the period at the end. 

(d) Section 2109 of the National Marine Sanctuaries Program 
Amendments Act of 1992 (106 Stat. 5045) is amended by striking 16 USC 1442. 
the open quotation marks before “Section 311”. 

(e) Section 2110(d) of the National Marine Sanctuaries Program 
Amendments Act of 1992 (106 Stat. 5046) is deemed to have amend- 16 USC 1443. 
ed section 312(b)(1) of the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 (16 U.S.C. 1443(b)(1)) by inserting “or authorize” 
after “undertake”. 
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(f) The material added to the Marine Protection, Research, 
and Sanctuaries Act of 1972 by section 2112 of the National Marine 
Sanctuaries Program Amendments Act of 1992 (106 Stat. 5046)— 

(1) is deemed to have been added by that section at the 
end of title III of the Marine Protection, Research, and Sanc- 
tuaries Act of 1972; and 

(2) shall not be considered to have been added by that 
section to the end of the Marine Protection, Research, and 
Sanctuaries Act of 1972. 

(g) Section 2202(e) of the National Marine Sanctuaries Program 
Amendments Act of 1992 (16 U.S.C. 1433 note) is amended by 
striking “section 304(e)” and inserting “304(d)”. 

(h) Section 304(b)(3) of the National Marine Sanctuaries Act 
(16 U.S.C. 1434(b)(3)) is amended— 

(1) by striking subparagraphs (B) and (C); 

(2) by moving the text of subparagraph (A) so as to begin 
at the end of the line on which appears the heading for para- 
graph (3); 

(3) by moving clauses (i) and (ii) of subparagraph (A) 2 
ems to the left; 

(4) by striking “(A) In” and inserting “In”; 

(5) by striking “(i)” and inserting “(A)”; and 

(6) by striking “(ii)” and inserting “(B)”. 

SEC. 10. NORTHWEST STRAITS. 


No designation of an area in the Northwest Straits in the 
State of Washington as a national marine sanctuary under the 
National Marine Sanctuaries Act shall take effect unless that des- 
ignation is specifically authorized by a law enacted after the date 
of enactment of this Act. 
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SEC. 11. DESIGNATION OF GERRY E. STUDDS STELLWAGEN BANK. 16 USC 1433 
NATIONAL MARINE SANCTUARY. note. 


The Stellwagen Bank National Marine Sanctuary shall be 
known and designated as the “Gerry E. Studds Stellwagen Bank 
National Marine Sanctuary”. Any reference in a law, map, regula- 
tion, document, paper, or other record of the United States to 
that national marine sanctuary shall be deemed to be a reference 
to the “Gerry E. Studds Stellwagen Bank National Marine 
Sanctuary”. 


Approved October 11, 1996. 
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Public Law 104—284 
104th Congress 


Oct. 11, 1996 


An Act 


To authorize and facilitate a program to enhance safety, training, research and 
development, and safety education in the propane gas industry for the benefit 


(H.R. 1514) of propane consumers and the public, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Propane the United States of America in Congress assembled, 


Education and 


Research Act of SECTION 1. SHORT TITLE. 


1996. 
15 USC 6401 


This Act may be cited as the “Propane Education and Research 


note. Act of 1996”. 
15 USC 6401. SEC. 2. FINDINGS. 


15 USC 6402. 


The Congress finds that— 

(1) propane gas, or liquefied petroleum gas, is an essential 
energy commodity providing heat, hot water, cooking fuel, and 
motor fuel among its many uses to millions of Americans; 

(2) the use of propane is especially important to rural 
citizens and farmers, offering an efficient and economical source 
of gas energy; 

(3) propane has been recognized as a clean fuel and can 
contribute in many ways to reducing the pollution in our cities 
and towns; and 

(4) propane is primarily domestically produced and its use 
provides energy security and jobs for Americans. 


. 3. DEFINITIONS. 


For the purposes of this Act-— 

(1) the term “Council” means a Propane Education and 
Research Council created pursuant to section 4 of this Act; 

(2) the term “industry” means those persons involved in 
the production, transportation, and sale of propane, and in 
the manufacture and distribution of propane utilization equip- 
ment, in the United States; 

(3) the term “industry trade association” means an 
organization exempt from tax, under section 501(c) (3) or (6) 
of the Internal Revenue Code of 1986, representing the propane 
industry; 

(4) the term “odorized propane” means propane which has 
had odorant added to it; 

(5) the term “producer” means the owner of propane at 
the time it is recovered at a gas processing plant or refinery; 

(6) the term “propane” means a hydrocarbon whose chemi- 
cal composition is predominantly C3H®, whether recovered from 
natural gas or crude oil, and includes liquefied petroleum gases 
and mixtures thereof; 
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(7) the term “public member” means a member of the 
Council, other than a representative of producers or retail 
marketers, representing significant users of propane, public 
safety officials, academia, the propane research community, 
or other groups knowledgeable about propane; 

(8) the term “qualified industry organization” means the 
National Propane Gas Association, the Gas Processors Associa- 
tion, a successor association of such associations, or a group 
of retail marketers or producers who collectively represent at 
least 25 percent of the volume of propane sold or produced 
in the United States; 

(9) the term “retail marketer” means a person engaged 
primarily in the sale of odorized propane to the ultimate 
consumer or to retail propane dispensers; 

(10) the term “retail propane dispenser” means a person 
who sells odorized propane to the ultimate consumer but is 
not engaged evtetentty in the business of such sales; and 

(11) the term “Secretary” means the Secretary of Energy. 


SEC. 4. REFERENDA. 15 USC 6403. 


(a) CREATION OF PROGRAM.—The qualified industry organiza- 
tions may conduct, at their own expense, a referendum among 
producers and retail marketers for the creation of a Propane Edu- 
cation and Research Council. The Council, if established, shall 
reimburse the qualified industry organizations for the cost of the 
referendum accounting and documentation. Such referendum shall 
be conducted by an independent auditing firm agreed to by the 
qualified industry organizations. Voting rights in such referendum 
shall be based on the volume of propane produced or odorized 
propane sold in the previous calendar year or other representative 
period. Upon approval of those persons representing two-thirds 
of the total volume of propane voted in the retail marketer class 
and two-thirds of all propane voted in the producer class, the 
Council shall be established, and shall be authorized to levy an 
assessment on odorized propane in accordance with section 6. All 
persons voting in the referendum shall certify to the independent 
auditing firm the volume of propane represented by their vote. 

(b) TERMINATION.—On the Council’s own initiative, or on peti- 
tion to the Council by producers and retail marketers representing 
35 percent of the volume of propane in each class, the Council 
shall, at its own expense, hold a referendum, to be conducted 
by an independent auditing firm selected by the Council, to deter- 
mine whether the industry favors termination or suspension of 
the Council. Termination or suspension shall not take effect unless 
it is approved by persons representing more than one-half of the 
total volume of odorized propane in the retail marketer class and 
more than one-half of the total volume of propane in the producer 
class, or is approved by persons representing more than two-thirds 
of the total volume of propane in either such class. 


SEC. 5. PROPANE EDUCATION AND RESEARCH COUNCIL. 15 USC 6404. 


(a) SELECTION OF MEMBERS.—The qualified industry organiza- 
tions shall select all retail marketer, public, and producer members 
of the Council. The producer organizations shall select the producer 
members of the Council, the retail marketer organizations 
shall select retail marketer members, and all qualified industry 
organizations shall jointly select the public members. Vacancies 
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Contracts. 


in unfinished terms of Council members shall be filled in the 
same manner as were the original appointments. 

(b) REPRESENTATION.—In selecting members of the Council, 
the qualified industry organizations shall give due regard to select- 
ing a Council that is representative of the industry, including 
representation of— 

(1) gas processors and oil refiners among producers; 

(2) interstate and intrastate operators among retail 
marketers; 

(3) large and small companies among producers and retail 
marketers, including agricultural cooperatives; and 

(4) diverse geographic regions of the country. 

(c) MEMBERSHIP.—The Council shall consist of 21 members, 
with 9 members representing retail marketers, 9 members rep- 
resenting producers, and 3 public members. Other than the public 
members, Council members shall be full-time employees or owners 
of businesses in the industry or representatives of agricultural 
cooperatives. No employee of a qualified industry organization or 
other industry trade association shall serve as a member of the 
Council, and no member of the Council may serve concurrently 
as an officer of the Board of Directors of a qualified industry 
organization or other industry trade association. Only one person 
at a time from any company or its affiliate may serve on the 
Council. 

(d) COMPENSATION.—Council members shall receive no 
compensation for their services, nor shall Council members be 
reimbursed for expenses relating to their service, except that public 
members, upon request, may be reimbursed for reasonable expenses 
directly related to their participation in Council meetings. 

(e) TERMS.—Council members shall serve terms of 3 years 
and may serve not more than 2 full consecutive terms. Members 
filling unexpired terms may serve not more than a total of 7 
consecutive years. Former members of the Council may be returned 
to the Council if they have not been members for a period of 
2 years. Initial appointments to the Council shall be for terms 
of 1, 2, and 3 years, staggered to provide for the selection of 
7 members each year. 

(f) FUNCTIONS.—The Council shall develop programs and 
projects and enter into contracts or agreements for implementing 
this Act, including programs to enhance consumer and employee 
safety and training, to provide for research and development of 
clean and efficient propane utilization equipment, to inform and 
educate the public about safety and other issues associated with 
the use of propane, and to provide for the payment of the costs 
thereof with funds collected pursuant to this Act. The Council 
shall coordinate its activities with industry trade association and 
others as appropriate to provide efficient delivery of services and 
to avoid unnecessary duplication of activities. 

(g) USE OF FUNDs.—Not less than 5 percent of the funds 
collected through assessments pursuant to this Act shall be used 
for programs and projects intended to benefit the agriculture indus- 
try in the United States. The Council shall coordinate its activities 
in this regard with agriculture industry trade associations and 
other organizations representing the agriculture industry. The 
percentage of funds collected through assessments pursuant to this 
Act to be used for projects relating to the use of propane as an 
over-the-road motor fuel shall not exceed the percentage of the 
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total market for odorized propane that is used as a motor vehicle 
fuel, based on the historical average of such use over the previous 
3-year period. 

(h) PRIORITIES.—Issues related to research and development, 
safety, education, and training shall be given priority by the Council 
in the development of its programs and projects. 

(i) ADMINISTRATION.—The Council shall select from among its 
members a Chairman and other officers as necessary, may establish 
committees and subcommittees of the Council, and shall adopt 
rules and bylaws for the conduct of business and the implementation 
of this Act. The Council shall establish procedures for the solicita- 
tion of industry comment and recommendations on any significant 
plans, programs, and projects to be funded by the Council. The 
Council may establish advisory committees of persons other than 
Council members. 

(j) ADMINISTRATIVE EXPENSES.—(1) The administrative 
expenses of operating the Council (not including costs incurred 
in the collection of the assessment pursuant to section 7) plus 
amounts paid under paragraph (2) shall not exceed 10 percent 
of the funds collected in any fiscal year. 

(2) The Council shall annually reimburse the Secretary for 
costs incurred by the Federal Government relating to the Council, 
except that such reimbursement for any fiscal year shall not exceed 
the amount that the Secretary determines is the average annual 
salary of two employees of the Department of Energy. 

(k) BUDGET.—Before August 1 each year, the Council shall 
publish for public review and comment a budget plan for the next 
calendar year, including the probable costs of all programs, projects, 
and contracts and a recommended rate of assessment sufficient 
to cover such costs. Following this review and comment, the Council 
shall submit the proposed budget to the Secretary and to the 
Congress. The Secretary may recommend programs and activities 
the Secretary considers appropriate. 

(1) REcorDs; AUDITS.—The Council shall keep minutes, books, 
and records that clearly reflect all of the acts and transactions 
of the Council and make public such information. The books of 
the Council shall be audited by a certified public accountant at 
least once each fiscal year and at such other times as the Council 
may designate. Copies of such audit shall be provided to all mem- 
bers of the Council, all qualified industry organizations, and to 
other members of the industry upon request. The Secretary shall 
receive notice of meetings and may require reports on the activities 
of the Council, as well as reports on compliance, violations, and 
complaints regarding the implementation of this Act. 

(m) PuBLic Access To COUNCIL PROCEEDINGS.—(1) All 
meetings of the Council shall be open to the public after at least 
30 days advance public notice. 

(2) The minutes of all meetings of the Council shall be made 
available to and readily accessible by the public. 

(n) ANNUAL REPORT.—Each year the Council shall prepare and 
make publicly available a report which includes an identification 
and description of all programs and projects undertaken by the 
Council during the previous year as well as those planned for 
the coming year. Such report shall also detail the allocation or 
planned allocation of Council resources for each such program and 
project. 
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15 USC 6405. 


15 USC 6406. 


SEC. 6. ASSESSMENTS. 


(a) AMOUNT.—The Council shall set the initial assessment at 
no greater than one tenth of 1 cent per gallon of odorized propane. 
Thereafter, annual assessments shall be sufficient to cover the 
costs of the plans and programs developed by the Council. The 
assessment shall not be greater than one-half cent per gallon of 
odorized propane, unless approved by a majority of those voting 
in a referendum in both the producer and the retail marketer 
class. In no case may the assessment be raised by more than 
one tenth of 1 cent per gallon of odorized propane annually. 

(b) OWNERSHIP.—The owner of odorized propane at the time 
of odorization, or the time of import of odorized propane, shall 
make the assessment based on the volume of odorized propane 
sold and placed into commerce. Assessments collected are payable 
to the Council on a monthly basis by the 25th of the month following 
the month of such collection. Propane exported from the United 
States to another country is not subject to the assessment. 

(c) ALTERNATIVE COLLECTION RULES.—The Council may estab- 
lish an alternative means of collecting the assessment if another 
means is found to be more efficient and effective. The Council 
may establish a late payment charge and rate of interest to be 
imposed on any person who fails to remit or pay to the Council 
any amount due under this Act. 

(d) INVESTMENT OF FUNDS.—Pending disbursement pursuant 
to a program, plan, or project, the Council may invest funds collected 
through assessments, and any other funds received by the Council, 
only in obligations of the United States or any agency thereof, 
in general obligations of any State or any political subdivision 
thereof, in any interest-bearing account or certificate of deposit 
of a bank that is a member of the Federal Reserve System, or 
in obligations fully guaranteed as to principal and interest by 
the United States. 

(e) STATE PROGRAMS.—The Council shall establish a program 
coordinating the operation of the Council with those of any State 
propane education and research council created by State law or 
regulation, or similar entity. Such coordination shall include a 
joint or coordinated assessment collection process, a reduced 
assessment, or an assessment rebate. A reduced assessment or 
rebate shall be 20 percent of the regular assessment collected in 
that State under this section. Assessment rebates shall be paid 
only to— 

(1) a State propane education and research council created 
by State law or regulation that meets requirements established 
by the Council for specific programs approved by the 
Council; or 

(2) a similar entity, such as a foundation established by 
the retail propane gas industry in that State, that meets 
requirements established by the Council for specific programs 
approved by the Council. 


SEC. 7. COMPLIANCE. 


The Council may bring suit in Federal court to compel 
compliance with an assessment levied by the Council under this 
Act. A successful action for compliance under this section may 
also require payment by the defendant of the costs incurred by 
the Council in bringing such action. 
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SEC. 8. LOBBYING RESTRICTIONS. 15 USC 6407. 


No funds collected by the Council shall be used in any manner 
for influencing legislation or elections, except that the Council may 
recommend to the Secretary changes in this Act or other statutes 
that would further the purposes of this Act. 


SEC. 9. MARKET SURVEY AND CONSUMER PROTECTION. 15 USC 6408. 


(a) PRICE ANALYSIS.—Beginning 2 years after establishment 
of the Council and annually thereafter, the Secretary of Commerce, 
using only data provided by the Energy Information Administration 
and other public sources, shall prepare and make available to 
the Council, the Secretary of Energy, and the public an analysis 
of changes in the price of propane relative to other energy sources. 
The propane price analysis shall compare indexed changes in the 
price of consumer grade propane to a composite of indexed changes 
in the price of residential electricity, residential natural gas, and 
refiner price to end users of No. 2 fuel oil on an annual national 
average basis. For purposes of indexing changes in consumer grade 
propane, residential electricity, residential natural gas, and end 
user No. 2 fuel oil prices, the Secretary of Commerce shall use 
a 5-year rolling average price beginning with the year 4 years 
prior to the establishment of the Council. 

(b) AUTHORITY TO RESTRICT ACTIVITIES.—If in any year the 
5-year average rolling price index of consumer grade propane 
exceeds the 5-year rolling average price composite index of residen- 
tial electricity, residential natural gas, and refiner price to end 
users of No. 2 fuel oil in an amount greater than 10.1 percent, 
the activities of the Council shall be restricted to research and 
development, training, and safety matters. The Council shall inform 
the Secretary of Energy and the Congress of any restriction of 
activities under this subsection. Upon expiration of 180 days after 
the beginning of any such restriction of activities, the Secretary 
of Commerce shall again conduct the propane price analysis 
described in subsection (a). Activities of the Council shall continue 
to be restricted under this subsection until the price index excess 
is 10.1 percent or less. 


SEC. 10. PRICING. 15 USC 6409. 


In all cases, the price of propane shall be determined by market 
forces. Consistent with the antitrust laws, the Council may take 
no action, nor may any provision of this Act be interpreted as 
establishing an agreement to pass along to consumers the cost 
of the assessment provided for in section €. 


SEC. 11. RELATION TO OTHER PROGRAMS. 15 USC 6410. 


Nothing in this Act may be construed to preempt or supersede 
any other program relating to propane education and research 
organized and operated under the laws of the United States or 
any State. 


SEC. 12. REPORTS. 15 USC 6411. 


Within 2 years after the date of enactment of this Act, and 
at least once every 2 years thereafter, the Secretary of Commerce 
shall prepare and submit to the Congress and the Secretary a 
report examining whether operation of the Council, in conjunction 
with the cumulative effects of market changes and Federal 
programs, has had an effect on propane consumers, including resi- 
dential, agriculture, process, and nonfuel users of propane. The 
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Secretary of Commerce shall consider and, to the extent practicable, 
shall include in the report submissions by propane consumers, 
and shall consider veda there have been long-term and short- 
term effects on propane prices as a result of Council activities 
and Federal programs, and whether there have been changes in 
the proportion of propane demand attributable to various market 
segments. To the extent that the report demonstrates that there 
has been an adverse effect, the Secretary of Commerce shall include 
recommendations for correcting the situation. Upon petition by 
affected parties or upon request by the Secretary of Energy, the 
Secretary of Commerce may prepare and submit the report required 
by this section at less than 2-year intervals. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 1514: 


HOUSE REPORTS: No. 104-655, Pt. 1 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104—285 
104th Congress 


An Act 


To reauthorize the National Film Preservation Board, and for other purposes. Oct. 11, 1996 


[H.R. 1734] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—REAUTHORIZATION OF THE _ saetiona! Fim 
NATIONAL FILM PRESERVATION BOARD {ris ** 


SEC. 101. SHORT TITLE. 2 USC 1791 note. 


This title may be cited as the “National Film Preservation 
Act of 1996”. 


SEC. 102. NATIONAL FILM REGISTRY OF THE LIBRARY OF CONGRESS. 2 USC 1791. 


The Librarian of Congress (hereafter in this Act referred to 
as the “Librarian”) shall continue the National Film Registry estab- 
lished and maintained under the National Film Preservation Act 
of 1988 (Public Law 100-446), and the National Film Preservation 
Act of 1992 (Public Law 102-307) pursuant to the provisions of 
this title, for the purpose of maintaining and preserving films 
that are culturally, historically, or aesthetically significant. 


SEC. 103. DUTIES OF THE LIBRARIAN OF CONGRESS. 2 USC 179m. 


(a) POWERS.— 
(1) IN GENERAL.—The Librarian shall, after consultation 
with the Board established pursuant to section 104— 

(A) continue the implementation of the comprehensive 
national film preservation program for motion pictures 
established under the National Film Preservation Act of 
1992, in conjunction with other film archivists, educators 
and historians, copyright owners, film industry representa- 
tives, and others involved in activities related to film 
preservation, taking into account the objectives of the 
national film preservation study and the comprehensive 
national plan conducted under the National Film Preserva- 
tion Act of 1992. This program shall— 

(i) coordinate activities to assure that efforts of 
archivists and copyright owners, and others in the 
public and private sector, are effective and complemen- 
tary; 

(ii) generate public awareness of and support for 
these activities; 

(iii) increase accessibility of films for educational 
purposes; and 
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Federal Register, 


publication. 


2 USC 179n. 


Establishment 


(iv) undertake studies and investigations of film 
preservation activities as needed, including the efficacy 
of new technologies, and recommend solutions to 
improve these practices; 

(B) establish criteria and procedures under which films 
may be included in the National Film Registry, except 
that no film shall be eligible for inclusion in the National 
Film Registry until 10 years after such film’s first publica- 


n,; 

(C) establish procedures under which the general pub- 
lic may make recommendations to the Board regarding 
the inclusion of films in the National Film Registry; and 

(D) determine which films satisfy the criteria estab- 
lished under subparagraph (B) and qualify for inclusion 
in the National Film Registry, except that the Librarian 
shall not select more than 25 films each year for inclusion 
in the Registry. 

(2) PUBLICATION OF FILMS IN REGISTRY.—The Librarian 
shall publish in the Federal Register the name of each film 
that is selected for inclusion in the National Film Registry. 

(3) SEAL.—The Librarian shall provide a seal to indicate 
that a film has been included in the National Film Regist 
and is the Registry version of that film. The Librarian shall 
establish guidelines for approval of the use of the seal in 
accordance with subsection (b). 

(b) USE OF SEAL.—The seal provided under subsection (a)(3) 
may only be used on film copies of the Registry version of a 
film. Such seal may be used only after the Librarian has given 
approval to those persons seeking to apply the seal in accordance 
with the guidelines under subsection (a)(3). In the case of copy- 
righted works, only the copyright owner or an authorized licensee 
of the copyright owner may place or authorize the placement of 
the seal on any film copy of a Registry version of a film selected 
for inclusion in the National Film Registry, and the Librarian 
may place the seal on any film copy of the Registry version of 
any film that is maintained in the National Film Registry Collection 
in the Library of Congress. Anyone authorized to place the seal 
on any film copy of any Registry version of a film may accompany 
such seal with the following language: “This film was selected 
for inclusion in the National Film Registry by the National Film 
Preservation Board of the Library of Congress because of its cul- 
tural, historical, or aesthetic significance.”. 


SEC. 104. NATIONAL FILM PRESERVATION BOARD. 


(a) NUMBER AND APPOINTMENT.— 

(1) MEMBERS.—The Librarian shall establish in the Library 
of Congress a National Film Preservation Board to be comprised 
of 20 members, who shall be selected by the Librarian in 
accordance with this section. Subject to subparagraphs (C) and 
(N), the Librarian shall request each organization listed in 
subparagraphs (A) through (Q) to submit a list of three can- 
didates qualified to serve as a member of the Board. Except 
for the members-at-large appointed under subparagraph (2), 
the Librarian shall appoint one member from each such list 
submitted by such organizations, and shall designate from that 
list an alternate who may attend at Board expense those 
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meetings to which the individual appointed to the Board cannot 
attend. The organizations are the following: 

(A) The Academy of Motion Picture Arts and Sciences. 

(B) The Directors Guild of America. 

(C) The Writers Guild of America. The Writers Guild 
of America East and the Writers Guild of America West 
shall each nominate three candidates, and a representative 
from one organization shall be selected as the member 
and a representative from the other organization as the 
alternate. 

(D) The National Society of Film Critics. 

(E) The Society for Cinema Studies. 

(F) The American Film Institute. 

(G) The Department of Film and Television of the 
School of Theater, Film and Television at the University 
of California, Los Angeles. 

(H) The Department of Film and Television of the 
Tisch School of the Arts at New York University. 

(I) The University Film and Video Association. 

(J) The Motion Picture Association of America. 

(K) The Alliance of Motion Picture and Television 
Producers. 

(L) The Screen Actors Guild of America. 

(M) The National Association of Theater Owners. 

(N) The American Society of Cinematographers and 
the International Photographers Guild, which shall jointly 
submit one list of three candidates from which a member 
and alternate will be selected. 

(O) The United States Members of the International 
Federation of Film Archives. 

(P) The Association of Moving Image Archivists. 

(Q) The Society of Composers and Lyricists. 

(2) MEMBERS-AT-LARGE.—In addition to the members 
appointed under paragraph (1), the Librarian shall appoint 
up to three members-at-large. The Librarian shall also select 
an alternate for each member at-large, who may attend at 
Board expense those meetings which the member at-large can- 
not attend. 

(b) CHAIR.—The Librarian shall appoint one member of the 
Board to serve as Chair. 
(c) TERM OF OFFICE.— 

(1) TERMS.—The term of each member of the Board shall 
be 4 years, except that there shall be no limit te the number 
of terms that any individual member may serve. 

(2) REMOVAL OF MEMBER OR ORGANIZATION.—The Librarian 
shall have the authority to remove any member of the Board, 
or the organization listed in subsection (a) such member rep- 
resents, if the member, or organization, over any consecutive 
2-year period, fails to attend at least one regularly scheduled 
Board meeting. 

(3) VACANCIES.—A vacancy in the Board shall be filled 
in the manner in which the original appointment was made 
under subsection (a), except that the Librarian may fill the 
vacancy from a list of candidates previously submitted by the 
organization or organizations involved. Any member appointed 
to fill a vacancy before the expiration of the term for which 
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2 USC 1790. 
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his or her predecessor was appointed shall be appointed for 

the remainder of such term. 

(d) QUORUM.—11 members of the Board shall constitute a 
quorum but a lesser number may hold hearings. 

(e) REIMBURSEMENT OF EXPENSES.—Members of the Board shall 
serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them 
in the performance of the duties of the Board. 

(f) MEETINGS.—The Board shall meet at least once each fiscal 
year. Meetings shall be at the call of the Librarian. 

(g) CONFLICT OF INTEREST.—The Librarian shall establish rules 
and procedures to address any potential conflict of interest between 
a member of the Board and responsibilities of the Board. 


SEC. 105. RESPONSIBILITIES AND POWERS OF BOARD. 


(a) IN GENERAL.—The Board shall review nominations of films 
submitted to it for inclusion in the National Film Registry and 
consult with the Librarian, as provided in section 103, with respect 
to the inclusion of such films in the Registry and the preservation 
of these and other films that are culturally, historically, or aestheti- 
cally significant. 

(b) NOMINATION OF FILMS.—The Board shall consider, for inclu- 
sion in the National Film Registry, nominations submitted by the 
general public as well as representatives of the film industry, such 
as the guilds and societies representing actors, directors, screen- 
writers, cinematographers, and other creative artists, producers, 
and film critics, archives and other film preservation organizations, 
and representatives of academic institutions with film study pro- 
grams. The Board shall nominate not more than 25 films each 
year for inclusion in the Registry. 

(c) POWERS.— 

(1) IN GENERAL.—The Board may, for the purpose of carry- 
ing out its duties, hold such hearings, sit and act at such 
times and places, take such testimony, and receive such evi- 
dence, as the Librarian and the Board consider —. 

(2) SERVICE ON FOUNDATION.—Two sitting members of the 
Board shall be appointed by the Librarian, and shall serve, 
as Board members of the National Film Preservation Founda- 
tion, in accordance with section 203. 


SEC. 106. NATIONAL FILM REGISTRY COLLECTION OF THE LIBRARY 
OF CONGRESS. 


(a) ACQUISITION OF ARCHIVAL QUALITY COPIES.—The Librarian 
shall endeavor to obtain, by gift from the owner, an archival quality 
copy of the Registry version of each film included in the National 
Film Registry. Whenever possible, the Librarian shall endeavor 
to obtain the best surviving materials, including preprint materials. 
Copyright owners and others possessing copies of such materials 
are strongly encouraged, to further the preservation purposes of 
this Act, to provide preprint and other archival elements to the 
Library of Congress. 

(b) ADDITIONAL MATERIALS.—The Librarian shall endeavor to 
obtain, for educational and research purposes, additional materials 
related to each film included in the National Film Registry, such 
as background materials, production reports, shooting scripts 
(including continuity scripts) and other similar materials. 

(c) PROPERTY OF UNITED STATES.—All copies of films on the 
National Film Registry that are received as gifts or bequests by 
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the Librarian and other materials received by the Librarian under 

subsection (b), shall become the property of the United States 

— subject to the provisions of title 17, United States 
ode. 

(d) NATIONAL FILM REGISTRY COLLECTION.—AIl copies of films 
on the National Film Registry that are received by the Librarian 
under subsection (a), and other materials received by the Librarian 
under subsection (b), shall be maintained in the Library of Congress 
and be known as the “National Film Registry Collection of the 
Library of Congress”. The Librarian shall, by regulation, and in 
accordance with title 17, United States Code, provide for reasonable 
access to the films and other materials in such collection for schol- 
arly and research purposes. 


SEC. 107. SEAL OF THE NATIONAL FILM REGISTRY. 2 USC 179q. 


(a) USE OF THE SEAL.— 

(1) PROHIBITION ON DISTRIBUTION AND EXHIBITION.—No per- 
son shall knowingly distribute or exhibit to the public a version 
of a film or any copy of a film which bears the seal described 
in section 103(a)(3) if such film— 

(A) is not included in the National Film Registry; or 

(B) is included in the National Film Registry, but such 
film or film copy has not been approved for use of the 
seal by the Librarian pursuant to section 103(a)(1)(D). 

(2) PROHIBITION ON PROMOTION.—No person shall know- 
ingly use the seal described in section 103(a)(3) to promote 
any version of a film or film copy other than a Registry version. 
(b) EFFECTIVE DATE OF THE SEAL.—The use of the seal 

described in section 103(a)(3) shall be effective for each film after 
the Librarian publishes in the Federal Register, in accordance with 
section 103(a)(2), the name of that film as selected for inclusion 
in the National Film Registry. 


SEC. 108. REMEDIES. 2 USC 179r. 


(a) JURISDICTION.—The several district courts of the United Courts. 
States shall have jurisdiction, for cause shown, to prevent and 
restrain violations of section 107(a). 

(b) RELIEF.— 

(1) REMOVAL OF SEAL.—Except as provided in paragraph 
(2), relief for violation of section 107(a) shall be limited to 
the removal of the seal of the National Film Registry from 
the film involved in the violation. 

(2) FINE AND INJUNCTIVE RELIEF.—In the case of a pattern 
or practice of the willful violation of section 107(a), the United 
States district courts may order a civil fine of not more than 
$10,000 and appropriate injunctive relief. 


SEC. 109. LIMITATIONS OF REMEDIES. 2 USC 179s. 


The remedies provided in section 108 shall be the exclusive 
remedies under this title, or any other Federal or State law, regard- 
ing the use of the seal described in section 103(a)(3). 


SEC. 110. STAFF OF BOARD; EXPERTS AND CONSULTANTS. 2 USC 179t. 


(a) STtaFF.—The Librarian may appoint and fix the pay of 
such personnel as the Librarian considers appropriate to carry 
out this title. 

(b) EXPERTS AND CONSULTANTS.—The Librarian may, in carry- 
ing out this title, procure temporary and intermittent services under 
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2 USC 179w. 


36 USC 5701 


note. 


36 USC 5701. 


section 3109(b) of title 5, United States Code, but at rates for 
individuals not to exceed the daily equivalent of the maximum 
rate of basic pay payable for GS—15 of the General Schedule. In 
no case may a member of the Board or an alternate be paid 
as an expert or consultant under this section. 


SEC. 111. DEFINITIONS. 


As used in this title— 

(1) the term “Librarian” means the Librarian of Congress; 
rm » the term “Board” means the National Film Preservation 

oard; 

(3) the term “film” means a “motion picture” as defined 
in section 101 of title 17, United States Code, except that 
such term does not include any work not originally fixed on 
film stock, such as a work fixed on videotape or laser disk; 

(4) the term “publication” means “publication” as defined 
in section 101 of title 17 United States Code; and 

(5) the term “Registry version” means, with respect to 
a film, the version of a film first published, or as complete 
a version as bona fide preservation and restoration activities 
by the Librarian, an archivist other than the Librarian, or 
the copyright owner can compile in those cases where the 
original material has been irretrievably lost. 


SEC. 112. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Librarian such 
sums as may be necessary to carry out the purposes of this title, 
but in no fiscal year shall such sum exceed $250,000. 

SEC. 113. EFFECTIVE DATE. 


The provisions of this title shall be effective for 7 years begin- 
ning on the date of the enactment of this Act. The provisions 
of this title shall apply to any copy of any film, including those 
copies of films selected for inclusion in the National Film Registry 
under the National Film Preservation Act of 1988 and the National 
Film Preservation Act of 1992, except that any film so selected 
under either Act shall be deemed to have been selected for the 
National Film Registry under this title. 


SEC. 114. REPEAL. 


The National Film Preservation Act of 1992 (2 U.S.C. 179 
and following) is repealed. 


TITLE II—THE NATIONAL FILM 
PRESERVATION FOUNDATION ACT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “National Film Preservation 
Foundation Act”. 


SEC. 202. ESTABLISHMENT AND PURPOSE OF FOUNDATION. 


(a) ESTABLISHMENT.—There is established the National Film 
Preservation Foundation (hereafter in this title referred to as the 
“Foundation”). The Foundation is a charitable and nonprofit cor- 
= and is not an agency or establishment of the United 

tates. 

(b) PURPOSES.—The purposes of the Foundation are— 
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(1) to encourage, accept, and administer private gifts to 
promote and ensure the preservation and public accessibility 
of the nation’s film heritage held at the Library of Congress 
— other public and nonprofit archives throughout the United 

tates; 

(2) to further the goals of the Library of Congress and 
the National Film Preservation Board in connection with their 
activities under the National Film Preservation Act of 1996; 
and 

(3) to undertake and conduct other activities, alone or 
in cooperation with other film related institutions and organiza- 
tions, as will further the preservation and public accessibility 
of films made in the United States, particularly those not 
protected by private interests, for the benefit of present and 
future generations of Americans. 


SEC. 203. BOARD OF DIRECTORS OF THE FOUNDATION. 36 USC 5702. 


(a) ESTABLISHMENT AND MEMBERSHIP.—The Foundation shall 
have a governing Board of Directors (hereafter in this title referred 
to as the “Board”), which shall consist of 9 Directors, each of 
whom shall be a United States citizen and at least 6 of whom 
must be knowledgeable or experienced in film production, distribu- 
tion, preservation, or restoration, including 2 who shall be sitting 
members of the National Film Preservation Board. These 6 mem- 
bers of the Board shall, to the extent practicable, represent diverse 
points of views from the film community, including motion picture 
producers, creative artists, nonprofit and public archivists, histo- 
rians, film critics, theater owners, and laboratory and university 
personnel. The Librarian of Congress (hereafter in this title referred 
to as the “Librarian”) shall be an ex officio nonvoting member 
of the Board. Appointment to the Board shall not constitute employ- 
ment by, or the holding of an office of, the United States for 
the purpose of any Federal law. 

(b) APPOINTMENT AND TERMS.—Within 90 days after the date 
of the enactment of this Act, the Librarian shall appoint the Direc- 
tors of the Board. Each Director shall be appointed for a term 
of 4 years. A vacancy on the Board shall be filled, within 60 
days after the vacancy occurs, in the manner in which the original 
appointment was made. No individual may serve more than 2 
consecutive terms as a Director. 

(c) CHAIR.—The initial Chair shall be appointed by the Librar- 
ian from the membership of the Board for a 2-year term, and 
thereafter shall be appointed and removed in accordance with the 
Foundation’s bylaws. 

(d) QUORUM.—A majority of the current membership of the 
Board shall constitute a quorum for the transaction of business. 

(e) MEETINGS.—The Board shall meet at the call of the Librar- 
ian or the Chair at least once a year. If a Director misses 3 
consecutive regularly scheduled meetings, that individual may be 
removed from the Board by the Librarian, and that vacancy shall 
be filled in accordance with subsection (b). 

(f) REIMBURSEMENT OF EXPENSES.—Members of the Board shall 
serve without pay, but may be reimbursed for the actual and 
necessary traveling and subsistence expenses incurred by them 
in the performance of the duties of the Foundation. 

(g) GENERAL POWERS.— 
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(1) ORGANIZATION OF FOUNDATION.—The Board may 
complete the organization of the Foundation by— 

(A) appointing, removing, and replacing officers, except 
as provided for in paragraph (2)(B); 

(B) adopting a constitution and bylaws consistent with 
the purposes of the Foundation and the provisions of this 
title; and 

(C) undertaking such other acts as may be necessary 
to carry out the provisions of this title. 

(2) LIMITATION ON APPOINTMENT OF EMPLOYEES.—The 
following limitations apply with respect to the appointment 
of employees of the Foundation: 

(A) Except as provided in subparagraph (B), employees 
of the Foundation shall be appointed, removed, and 
replaced by the Secretary of the Board. All employees 
(including the Secretary of the Board) shall be appointed 
and removed without regard to the provisions of title 5, 
United States Code, governing appointments in the 
competitive service, and may be paid without regard to 
the provisions of chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Sched- 
ule pay rates, except that no individual so appointed may 
receive pay in excess of the annual rate of basic pay in 
effect for grade GS-15 of the General Schedule. Neither 
the Board, nor any of the employees of the Foundation, 
including the Secretary of the Board, shall be construed 
to be employees of the Library of Congress. 

(B) The first employee appointed shall be the Secretary 
of the Board. The Secretary shall be appointed, and may 
be removed by, the Librarian. 

(C) The Secretary of the Board shall— 

(i) serve as its executive director, and 

(ii) be knowledgeable and experienced in matters 
relating to film preservation and restoration activities, 
financial management, and fund-raising. 


SEC. 204. RIGHTS AND OBLIGATIONS OF THE FOUNDATION. 


(a) GENERAL.—The Foundation— 

(1) shall have perpetual succession; 

(2) may conduct business in the several States, the District 
of Columbia, and any commonwealth, territory, or possession 
of the United States; 

(3) shall have its principal offices in the District of 
Columbia; and 

(4) shall at all times maintain a designated agent 
authorized to accept service of process for the Foundation. 

The serving of notice to, or service of process upon, the agent 
required under paragraph (4), or mailed to the business address 
of such agent, shall be deemed as service upon or notice to the 
Foundation. 

(b) SEAL.—The Foundation shall have an official seal selected 
by the Board which shall be judicially noticed. 

(c) POWERS.—To carry out its purposes under section 202, the 
Foundation shall have, in addition to the powers otherwise given 
it under this title, the usual powers of a corporation acting as 
a trustee in the District of Columbia, including the power— 
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(1) to accept, receive, solicit, hold, administer, and use 
any gift, devise, or bequest, either absolutely or in trust, of 
real or personal property or any income therefrom or other 
interest therein; 

(2) to acquire by purchase or exchange any real or personal 
property or interest therein; 

(3) unless otherwise required by the instrument of transfer, 
to sell, donate, lease, invest, reinvest, retain, or otherwise 
dispose of any property or income therefrom; 

(4) to borrow money and issue bonds, debentures, or other 
debt instruments; 

(5) to sue and be sued, and complain and defend itself 
in any court of competent jurisdiction, except that the Directors 
of the Board shall not be personally liable, except for gross 
negligence; 

(6) to enter into contracts or other arrangements with 
public agencies and private organizations and persons and to 
make such payments as may be necessary to carry out its 
functions; and 

(7) to do any and all acts necessary and proper to carry 
out the purposes of the Foundation. 

A gift, devise, or bequest may be accepted by the Foundation 
even though it is encumbered, restricted, or subject to beneficial 
interests of private persons, if any current or future interest therein 
is for the benefit of the Foundation. 


SEC. 205. ADMINISTRATIVE SERVICES AND SUPPORT. 36 USC 5704. 


The Librarian may provide personnel, facilities, and other 
administrative services to the Foundation, including reimbursement 
of expenses under section 203, not to exceed the current per diem 
rates for the Federal Government, and the Foundation shall 
reimburse the Librarian therefor. Amounts so reimbursed shall 
be deposited in the Treasury to the credit of the appropriations 
then current and chargeable for the cost of providing such services. 


SEC. 206. VOLUNTEER STATUS. 36 USC 5705. 


The Librarian may accept, without regard to the civil service 
classification laws, rules, or regulations, the services of the Founda- 
tion, the Board, and other officers and employees of the Board, 
without compensation from the Library of Congress, as volunteers 
in the performance of the functions authorized in this title. 


SEC. 207. AUDITS, REPORT REQUIREMENTS, AND PETITION OF 36 USC 5706. 
ATTORNEY GENERAL, FOR EQUITABLE RELIEF. 


(a) AUDITS.—The Foundation shall be treated as a private 
corporation established under Federal law for purposes of the Act 
entitled “An Act to provide for audit of accounts of private corpora- 
tions established under Federal law.”, approved August 30, 1964 
(36 U.S.C. 1101-1103). 

(b) REPORT.—The Foundation shall, as soon as practicable after 
the end of each fiscal year, transmit to the Congress a report 
of its proceedings and activities during such year, including a full 
and complete statement of its receipts, expenditures, and invest- 
ments. 

(c) RELIEF WITH RESPECT TO CERTAIN FOUNDATION ACTS OR 
FAILURE To AcT.—If the Foundation— 





110 STAT. 3386 PUBLIC LAW 104-285—OCT. 11, 1996 


36 USC 5707. 


36 USC 5708. 


(1) engages in, or threatens to engage in, any act, practice, 
or policy that is inconsistent with its purposes set forth in 
section 202(b), or 

(2) refuses, fails, or neglects to discharge its obligations 
under this title, or threatens to do so, 

the Attorney General of the United States may file a petition 
in the United States District Court for the District of Columbia 
for such equitable relief as may be necessary or appropriate. 


SEC. 208. UNITED STATES RELEASE FROM LIABILITY. 


The United States shall not be liable for any debts, defaults, 
acts, or omissions of the Foundation, nor shall the full faith and 
credit of the United States extend to any obligation of the Founda- 
tion. 


SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
to the Library of Congress such sums as may be necessary to 
carry out the purposes of this title, not to exceed $250,000 for 
each of the fiscal years 2000 through 2003, to be made available 
to the Foundation to match private contributions (whether in cur- 
rency, services, or property) made to the Foundation by private 
persons and State and local governments. 

(b) ADMINISTRATIVE EXPENSES.—No Federal funds authorized 
under this section may be used by the Foundation for administrative 
expenses of the Foundation, including for salaries, travel, and 
transportation expenses, and other overhead expenses. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 1734: 
HOUSE REPORTS: No. 104—558, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 29, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104—286 
104th Congress 


An Act 


To amend the Central Utah Project Completion Act to direct the Secretary of 
the Interior to allow for prepayment of repayment contracts between the United Oct. 11, 1996 
States and the Central Utah Water Conservancy District dated December 28, ~~ (HR. 1823) 
1965, and November 26, 1985, and for other purposes. a 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PREPAYMENT OF CERTAIN REPAYMENT CONTRACTS 
BETWEEN THE UNITED STATES AND THE CENTRAL UTAH 
WATER CONSERVANCY DISTRICT. 


Section 210 of the Central Utah Project Completion Act (106 
Stat. 4624) is amended by striking the second sentence and insert- 
ing the following: “The Secretary shall allow for prepayment of 
the sagan’ contract between the United States and the Central 
Utah Water Conservancy District dated December 28, 1965, and 
supplemented on November 26, 1985, providing for repayment of 
municipal and industrial water. delivery facilities for which repay- 
ment is provided pursuant to such contract, under terms and condi- 
tions similar to those contained in the supplemental contract that 
provided for the prepayment of the Jordan Aqueduct dated October 
28, 1993. The prepayment may be provided in several installments 
to reflect substantial completion of the delivery facilities being 
prepaid and may not be adjusted on the basis of the type of 
prepayment financing utilized by the District. The District shall 
exercise its right to prepayment pursuant to this section by the 
end of fiscal year 2002. Nothing in this section authorizes or termi- 
nates the authority to use tax exempt bond financing for this 


prepayment.”. 
Approved October 11, 1996. 
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Public Law 104—287 
104th Congress 


An Act 


To codify without substantive change laws related to transportation and to improve 
the United States Code. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TITLE 18, UNITED STATES CODE. 


i ae 2721(b) of title 18, United States Code, is amended as 
ollows: 

(1) In the matter before clause (1), strike “the Automobile 
Information Disclosure Act, the Motor Vehicle Information and 
Cost Saving Act, the National Traffic and Motor Vehicle Safety 
Act of 1966, the Anti-Car Theft Act of 1992, and the Clean 
Air Act” and substitute “titles I and IV of the Anti Car Theft 
Act of 1992, the Automobile Information Disclosure Act (15 
U.S.C. 1231 et seq.), the Clean Air Act (42 U.S.C. 7401 et 
seq.), and chapters 301, 305, and 321-331 of title 49”. 

2) In clause (9), strike “the Commercial Motor Vehicle Safety 
Act of 1986 (49 U.S.C. App. 2710 et seq.)” and substitute 
“chapter 313 of title 49”. 


SEC. 2. TITLE 23, UNITED STATES CODE. 


In the catchline for section 103(e)(4)(L) of title 23, United States 
Code, strike “FTA” and substitute “CHAPTER 53 OF TITLE 49”. 


SEC. 3. TITLE 28, UNITED STATES CODE. 


In section 1445(a) of title 28, United States Code, strike “sections 
51-60 of Title 45” and substitute “sections 1-4 and 5-10 of the 
Act of April 22, 1908 (45 U.S.C. 51-54, 55-60)”. 


SEC. 4. TITLE 31, UNITED STATES CODE. 


Title 31, United States Code, is amended as follows: 
(1) In section 1105(a), redesignate clauses (27) through the 
end as clauses (26) through the end. 
(2) Section 9101 is amended as follows: 
(A) Clause (2)(J) is repealed. 
(B) Redesignate clauses (2)(K) through the end as clauses 
(2)(J) through the end. 
‘ sll In clause (3)(B), strike “Fund;” and substitute 
“« ‘un 
(D) Clause (3\N), as added by section 902(b) of the 
Energy Policy Act of 1992 (Public Law 102-486, 106 Stat. 
2944), is redesignated as clause (3)(O). 


SEC. 5. TITLE 49, UNITED STATES CODE. 
Title 49, United States Code, is amended as follows: 
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(1) In section 106(b), strike “the date of the enactment of 
this sentence” and substitute “August 23, 1994,”. 

(2) In section 111(bX4) and (g), strike “the date of the enact- 
ment of this section” and substitute “December 18, 1991”. 

(3) Section 329 is amended as follows: 

(A) In subsection (b)(1), strike “(as those terms are used 
in such Act)” and substitute “(as that term is used in 
part A of subtitle VII of this title)”. 

(B) In subsection (d), strike “that Act” and substitute 
“that part”. 

(4) In section 521(b\1\B), strike “the date of enactment 
of this subparagraph” and substitute “November 3, 1990”. 

(5) Section 701(b)(4) is amended as follows: 

(A) Strike “the effective date of this section” and sub- 
stitute “January 1, 1996”. 

(B) Strike “the date of the enactment of the ICC Termi- 
nation Act of 1995” and substitute “December 29, 1995,”. 

(6) In section 702, strike “the effective date of such Act” 
and substitute “January 1, 1996”. 

(7) In section 726(a), strike “the date of enactment of the 
a Termination Act of 1995” and substitute “December 29, 
1995”. 

(8) In section 5116(j)(4)(A), strike “subsection (g)” and sub- 
stitute “section 5115 of this title”. 

(9) In sections 5119(b)(2), 5309(g)(1)(B) and (m)(3), 5328(b)(3), 
5334(b)\(1), 5335(b)-(d), 31134(cX1)\(B) and (C) and 2), 
40112(e\2), 41105(b), 41310(f), 41714(e)(2), 42104(b), 44506(d), 
44913(a)(2), 47107(k), 48102(d)(2), and 48109, strike “Public 
Works and Transportation” and substitute “Transportation and 
Infrastructure”. 

(10) Section 5303 is amended as follows: 

(A) In subsection (f)(2), strike “subsection (e)” and sub- 
stitute “subsection (b)”. 

(B) In subsection (h)(4), strike “section 5338(g)(1)” and 
substitute “section 5338(g)”. 

(11) Section 5307 is amended as follows: 

(A) In subsection (a)(2)(A), strike “title;” and substitute 
“title; or”. 

(B) In subsection (a)(2)(B), strike “transportation; or” 
and substitute “transportation.”. 

(C) Strike subsection (a)(2)(C). 

(12) Section 5309 is amended as follows: 

(A) In subsection (a)— 

(i) insert “(1)” before “The Secretary”; 

(ii) redesignate clauses (1)-(7) as clauses (A)-(G), 
respectively; 

(iii) redesignate subclauses (A) and (B) as subclauses 
(i) and (ii), respectively; and 

(iv) insert at the end the following: 

“(2) The Secretary of Transportation shall require that all grants 
and loans under this subsection be subject to all terms, conditions, 
requirements, and provisions the Secretary decides are necessary 
or appropriate for the purposes of this section, including require- 
ments for the disposition of net increases in value of real property 
resulting from the project assisted under this section.”. 

(B) In subsection (e)(4)(B), strike “paragraph (1)(B)” and 
substitute “paragraph (2)”. 
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(C) In subsection (m)(1)(A), insert “rail” before “fixed 
guideway modernization”. 

(13) Section 5315(d) is amended by striking “5304 and 5306” 
and substituting “5307 and 5309”. 

(14) Section 5317(b)(5) is amended as follows: 

(A) In subparagraph (C), strike “under this paragraph” 
and substitute “under subpar. — (B) of this paragrap 
(B) In subpara; ei (D), st “(except this paragraph)” 

(15) Section 5323(b)(1), (c), and (e) is amended by st g 
“(except section 5307)” wherever it appears. 

(16) The catchline for section 5326(d) i is amended by striking 
“MANAGEMENT, ARCHITECTURAL, AND ENGINEERING CON- 
TRACTS.” and substituting “ARCHITECTURAL, ENGINEERING, AND 
DESIGN CONTRACTS.”. 

(17) Section 5327(c) is amended by striking “to carry out 
a major project under section 5307” and substituting “to carry 
out a major project under section 5309”. 

ror In section 5335(d)(2)(B), strike “With” and substitute 
“with”. 

(19) Section 5336(b)(2) is amended as follows: 

(A) In subparagraphs (A) and (B), add at the end the 
following: 
“An urbanized area with a population of at least 750,000 in 
which commuter rail transportation is provided shall receive 
at least .75 percent of the total amount apportioned under 
this — aragraph.” 
(B) Strike subparagraph (C). 
(C) Redesignate subparagraphs (D) and (E) as subpara- 
graphs (C) and (D), respectively. 

(20) Section 5338(g)(2) is amended by striking “section 
5308(b)(2)” and substituting “section 5311(b)(2)”. 

(21) In section 10501(c)(3)(B), strike “the effective date of 
the ICC Termination Act of 1995” and substitute “January 
1, 1996”. 

(22) In section 10701(d)(3), strike “the effective date of this 
paragraph” and substitute “January 1, 1996”. 

(23) In section 10704(d), strike “the effective date of the 
ICC Termination Act of 1995” and substitute “January 1, 1996”. 

(24) In sections 10706(a)(5)(C) and 10709(e), strike “the effec- 
tive date of the Staggers Rail Act of 1980” and substitute 
“October 1, 1980,”. 

(25) In sections 11101(f) and 11301(f), strike “the effective 
date of the ICC Termination Act of 1995” and substitute “Janu- 
ary 1, 1996”. 

(26)(A) The heading for part B of subtitle IV is amended 
to read as follows: 


“PART B—MOTOR CARRIERS, WATER CARRIERS, 
BROKERS, AND FREIGHT FORWARDERS”. 


(B) The heading for chapter 131 is amended to read as 
follows: 


“CHAPTER 131—GENERAL PROVISIONS”. 


(27) Section 13102 is amended as follows: 
(A) In clause (4)(A), strike— 
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(i) “the effective date of this section” and substitute 
“January 1, 1996”; and 

(ii) “the day before the effective date of this section” 
and substitute “December 31, 1995”. 

(B) In clause (4)(B), strike “on or after such date” and 
substitute “after December 31, 1995”. 

(28) Section 13703 is amended as follows: 

(A) In subsection (e), strike— 

(i) “the day before the effective date of this section” 
and substitute “December 31, 1995,”; and 

(ii) “such effective date” and substitute “January 1, 
1996”. 

(B) In subsection (f)(2), strike “the day before the effective 
date of this section” and substitute “December 31, 1995”. 

(29) Section 13709 is amended as follows: 

(A) In subsection (a)(1) and (3), strike “the day before 
the effective date of this section” and substitute “December 
31, 1995”. 

(B) In subsection (e), strike— 

(i) “the effective date of this section” and substitute 
“January 1, 1996”; and 
(ii) “the day before such effective date” and substitute 
“December 31, 1995”. 
(30) Section 13710 is amended as follows: 

(A) In subsection (a)(4), strike “the effective date of this 
section” and substitute “January 1, 1996,”. 

(B) In subsection (b), strike— 

(i) “the day before the effective date of this section” 
and substitute “December 31, 1995”; and 
(ii) “the effective date of this section” and substitute 
“January 1, 1996,”. 
(31) Section 13711 is amended as follows: 

(A) In subsection (a), strike— 

(i) “or, before the effective date of this section” and 
substitute “or, before January 1, 1996”; 

(ii) “the day before the effective date of this section” 
and substitute “December 31, 1995”; and 

(iii) “provided before the effective date of this section” 
and substitute “provided before January 1, 1996”. 

(B) In subsection (d), strike— 

(i) “the effective date of this section” and substitute 
“January 1, 1996”; and 

(ii) “the day before such effective date” and substitute 
“December 31, 1995”. 

(C) In subsection (g), strike “the effective date of this 

section” and substitute “January 1, 1996”. 
(32) Section 13902 is amended as follows: 
(A) In subsection (b)(8)(A)— 

(i) insert “and” after “(iv) any Indian tribe,”; 
(ii) strike “and” after “clause (i), (ii), (iii), or (iv),”; 

and 
(iii) strike “the effective date of this subsection” and 

substitute “January 1, 1996,”. 

(B) In subsection (b)(8)(B), strike “the effective date of 
this paragraph” and substitute “January 1, 1996,”. 
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(C) In subsections (c)(4)(A) and (d)(1)(A) and (2), strike 
“the day before the effective date of this section” and sub- 
stitute “December 31, 1995”. 
(33) In section 13905(a), strike “the day before the effective 
date of this section” and substitute “December 31, 1995”. 
(34) In section 13906(d), strike “the effective date of this 
section” and substitute “January 1, 1996,”. 
(35) Section 13907(e) is amended as follows: 
) In clause (1), strike “the day before the effective 
date of this section” and substitute “December 31, 1995”. 
(B) In clause (2), strike “the day before such effective 
date” and substitute “December 31, 1995”. 
(36) Section 13908 is amended as follows: 
(A) In subsection (d)(1), strike “the day before the effec- 
tive date of this section” and substitute “December 31, 
1995”. 
(B) In subsection (e), strike “the effective date of this 
section” and substitute “January 1, 1996”. 
(37) Section 14302 is amended as follows: 
(A) In subsection (c)(4), strike “the effective date of this 
section” and substitute “January 1, 1996”. 
(B) In subsection (g), strike “the effective date of this 
section” and substitute “January 1, 1996,”. 
(C) In subsection (h)(1), strike “the day before the effec- 
7 date of this section” and substitute “December 31, 
1995”. 
(D) In subsection (h)(2), strike “the day before such effec- 
tive date” and substitute “December 31, 1995”. 
(38) In sections 14706(g)(3) and 14708(g), strike “the effective 
date of this section” and substitute “January 1, 1996”. 
(39) In section 14709, strike— 
(A) “the effective date of this section” and substitute 
“January 1, 1996”; and 
(B) “the day before the effective date of this section” 
and substitute “December 31, 1995”. 
(40) The heading for part C of subtitle IV is amended to 
read as follows: 


“PART C—PIPELINE CARRIERS”. 


(41) In the analysis of chapter 151, strike— 


“CHAPTER 151—GENERAL PROVISIONS”. 
(42) In the analysis of chapter 153, strike— 


“CHAPTER 153—JURISIDICTION”. 
(43) The analysis and subchapter headings of chapter 157 
are amended as follows: 
(A) The analysis of chapter 157 is amended as follows: 
(i) Strike— 
“CHAPTER 157—OPERATIONS OF CARRIERS”. 
(ii) Strike— 
“SUBCHAPTER A—GENERAL REQUIREMENTS” 
and substitute— 


“SUBCHAPTER A—GENERAL REQUIREMENTS”. 
(iii) Strike— 
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“SUBCHAPTER B—OPERATIONS OF CARRIERS” 
and substitute 


“SUBCHAPTER B—OPERATIONS OF CARRIERS”. 


(B)G) The heading for subchapter A is amended to read 
as follows: 


“SUBCHAPTER A—GENERAL REQUIREMENTS”. 


(ii) The heading for subchapter B is amended to read 
as follows: 


“SUBCHAPTER B—OPERATIONS OF CARRIERS”. 


(44) Section 15701(e) is amended by striking “the effective 
date of this section” and substituting “January 1, 1996”. 
(45) The analysis of chapter 159 is amended as follows: 
(A) Strike— 


“CHAPTER 159—ENFORCEMENT; INVESTIGATIONS, RIGHTS, AND 
REMEDIES”. 


(B) Strike the item related to section 15907. 
(46) In the analysis of chapter 161, strike— 


“CHAPTER 161—CIVIL AND CRIMINAL PENALTIES”. 

(47) Section 20133(b) is amended as follows: 

In paragraph (1), strike “the date of enactment of 

the Federal Railroad Safety Authorization Act of 1994” 
and substitute “November 2, 1994”. 

(B) In paragraph (2), strike “such date of enactment” 
and substitute “November 2, 1994”. 

(48) In sections 20134(c)(2), 20145, 22108(b), 24314(b), 
24702(c), and 24903(a), strike “Committee on Energy and Com- 
merce” and substitute “Committee on Transportation and Infra- 
structure”. 

(49) In sections 20145, 20146, and 20151(a) and (c), strike 
“the date of enactment of the Federal Railroad Safety 
Authorization Act of 1994” and substitute “November 2, 1994”. 

(50) In section 20152(b), strike “the date of enactment of 
this section” and “that date” and substitute “November 2, 1994” 
and “November 2, 1994,”, respectively. 

(51) In section 20153(g), strike “the date of enactment of 
this section” wherever it appears and substitute “November 
2, 1994”. 

(52) Add at the end of section 20301(b) the following: 

“(4) a car, locomotive, or train used on a street railway.”. 

(53) In section 21301(a)(1)— 


(A) insert “A — may not fail to comply with a regula- 


tion prescribed or order issued by the Secretary of 
Transportation under chapter 201 of this title.” before “Sub- 
ject to ”; and 
(B) strike “Secretary of Transportation under chapter 
201 of this title is liable” and substitute “Secretary under 
chapter 201 is liable”. 
(54) In section 21303(a)(1), strike “chapter 211 of this title” 
and substitute “chapter 211 of this title,”. 
(55) In section 22106(b), insert “in the same manner and 
under the same conditions as if they were originally granted 
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to the State by the Secretary of Transportation” after “under 
this chapter”. 
(56)(A) Insert after chapter 281 the following: 


“CHAPTER 283—STANDARD WORK DAY 


“Sec. 
“28301. General. 
“28302. Penalties. 


“§ 28301. General 


“(a) EIGHT Hour Day.—lIn contracts for labor and service, 8 
hours shall be a day’s work and the standard day’s work for deter- 
mining the compensation for services of an employee employed 
by a common carrier by railroad subject to subtitle IV of this 
title and actually engaged in any capacity in operating trains used 
for transporting passengers or property on railroads from— 

“(1) a State of the United States or the District of Columbia 
to any other State or the District of Columbia; 

“(2) one place in a territory or possession of the United 
States to another place in the same territory or possession; 

“(3) a place in the United States to an adjacent foreign 
country; or 

“(4) a place in the United States through a foreign country 
to any othe er place in the United States. 


“(b) APPLICATION.—Subsection (a) of this section— 
“(1) <a not sua od to— 
ependently owned and operated railroad not 
ana one hundred miles in length; 
“(B) an electric street railroad; and 
“(C) an electric interurban railroad; but 
“(2) does a apply to an independently owned and operated 


railroad less than one hundred miles in length— 
“(A) whose principal business is leasing or providing 
terminal or transfer facilities to other railroads; or 
“(B) engaged in transfers of freight between railroads 
or between railroads and industrial plants. 


“§ 28302. Penalties 


“A person violating section 28301 of this title shall be fined 
under title 18, imprisoned not more than one year, or both.”. 
(B) In the analysis for subtitle V, insert after item 281 
the following: 


“283. STANDARD WORK DAY 


(57) In section 30144(a)(1)(A), strike “Organization” and sub- 
stitute “Organizations”. 

(58) In section 30168(c), strike “Committees on Energy and 
Commerce and Public Works and Transportation” and sub- 
stitute “Committees on Commerce and Transportation and 
Infrastructure”. 

(59) In section 30308, insert a comma after “1994”. 

(60) In section 31136(eX2)(A) and (J) (i) and (ii) and (3), 
strike “the date of the enactment of this paragraph” and sub- 
stitute “November 28, 1995”. 

(61) In section 32702(8), insert “any” after “or”. 

(62) Section 32705 is amended as follows: 

(A) Subsection (a) is amended to read as follows: 
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“(a)(1) DISCLOSURE REQUIREMENTS.—Under regulations pre- 
scribed by the Secretary of Transportation that include the way 
in which information is disclosed and retained under this section, 
a person transferring ownership of a motor vehicle shall give the 
transferee the following written disclosure: 

“(A) Disclosure of the cumulative mileage registered on the 
odometer. 

“(B) Disclosure that the actual mileage is unknown, if the 
transferor knows that the odometer reading is different from 
the number of miles the vehicle has actually traveled. 

“(2) A person transferring ownership of a motor vehicle may 
not violate a regulation prescribed under this section or give a 
false statement to the transferee in making the disclosure required 
by such a regulation. 

“(3) A person acquiring a motor vehicle for resale may not accept 
a written disclosure under this section unless it is complete.”. 

(B) In subsection (b)(3)(A), strike “may” and “only if” 
and substitute “may not” and “unless”, respectively. 

(63) In sections 32904(b)(6)(C) and 32905(g), strike “Commit- 
tee on Energy and Commerce” and substitute “Committee on 
Commerce”. 

(64) In the analysis of subtitle VII, strike the item related 
to part D and item 491 and substitute— 


“PART D—RESERVED 


“PART E—MISCELLANEOUS 


“501. BUY-AMERICAN PREFERENCES 


(65) In section 40109(c)— 

(A) strike “sections 41301-41306, 41308—41310(a), 41501, 
41503, 41504, 41506, 41510, 41511, 41701, 41702, 41705— 
41709, 41711, 41712, and 41731-41742,” and substitute 
“chapter 413 (except sections 41307 and 41310(b)-(f)), chap- 
ter 415 (except sections 41502, 41505, and 41507-41509), 
chapter 417 (except sections 41703, 41704, 41710, 41713, 
and 41714),”; and 

(B) strike “section 46301(b)” and substitute “sections 
44909 and 46301(b)”. 

(66) In section 40116(d)(2)(A)(iv), strike “Levy” and “the date 
of enactment of this clause” and substitute “levy” and “August 
23, 1994”, respectively. 

(67) Section 40117(e)(2) is amended as follows: 

(A) In clause (B), insert “and” after the semicolon. 

(B) Strike clause (C). 

(C) Redesignate clause (D) as clause (C). 

(68) Section 40118 is amended as follows: 

(A) In the catchline for subsection (d), strike “TRANSPOR- 
TATION BY FOREIGN AIR CARRIERS” and substitute “CERTAIN 
TRANSPORTATION BY AIR OUTSIDE THE UNITED STATES”. 

(B) In subsection (f)(1), strike “(f)(1) No” and substitute 
“(f) PROHIBITION OF CERTIFICATION OR CONTRACT 
CLAUSE.—(1) No”. 

(69)(A) Add at the end of chapter 401 the following: 
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“$40121. Interstate agreements for airport facilities 


“Congress consents to a State making an agreement, not in con- 
flict with a law of the United States, with another State to develop 
or operate an airport facility.”. 

(B) In the analysis for chapter 401, insert after item 40120 
the following: 


“40121. Interstate agreements for airport facilities.”. 


(70) Add at the end of section 41109(a) the following: 

“(5) As prescribed by regulation by the Secretary, an air carrier 
other than a charter air carrier may provide charter trips or other 
special services without regard to the places named or type of 
transportation specified in its certificate.”. 

(71) In section 41309(b)(2)(B), strike “common”. 

(72) In section 41312(a)(1), insert “of Transportation” after 
“Secretary”. 

(73) In section 41715(a), strike “Secretary's” and substitute 
“Secretary of Transportation’s”. 

(74) In sections 44501(c)(1), 44511(e), 48102(c)(2)(A) and 
(d)(2), and 70112(d)(1), strike “Science, Space, and Technology” 
and substitute “Science”. 

(75) Section 44502 is amended as follows: 

(A) In subsection (c)(1), strike “To ensure that” and sub- 
stitute “To ensure”. 

(B) Strike subsection (e) and redesignate subsection (f) 
as subsection (e). 

(76) In section 45301(c)(5), strike “the date of the enactment 
of this subsection” and substitute “August 23, 1994,”. 

(77) Section 46301 is amended as follows: 

(A) In subsection (a)(1)(A)— 

(i) strike “any of sections 41301-41306, 41308— 
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 
41701, 41702, 41705-41709, 41711, 41712, or 41731- 
41742,” and substitute “chapter 413 (except sections 
41307 and 41310(b)-(f)), chapter 415 (except sections 
41502, 41505, and 41507-41509), chapter 417 (except 
sections 41703, 41704, 41710, 41713, and 41714),”; 

(ii) strike “or any of sections 44701(a) or (b), 44702- 
44716, 44901, 44903(b) or (c), 44905, 44906, 
44907(d)(1)(B), 44909(a), 44912-44915, 44932-44938,” 
and substitute “section 44502(b) or (c), chapter 447 
(except sections 44717 and 44719-44723), chapter 449 
(except sections 44902, 44903(d), 44904, 44907(a)- 
(d)(1)(A) and (d)(1)(C)-(f), and 44908), or section”; 

(iii) insert “or” after “46303,”; and 

(iv) strike “, or 41715”. 

(B) In subsection (a)(2)(A), strike “or any of sections 
44701(a) or (b), 44702-44716, 44901, 44903(b) or (c), 44905, 
44906, 44912-44915, or 44932-44938” and substitute 
“, section 44502 (b) or (c), chapter 447 (except sections 
44717-44723), or chapter 449 (except sections 44902, 
44903(d), 44904, and 44907-44909)”. 

(C) Adjust the margins of clauses (A) and (B) of sub- 
section (a)(3) to be the same as clauses (A) and (B) of 
subsection (a)(2). 

(D) In subsection (c)(1)(A)— 
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(i) strike “any of sections 41301-41306, 41308— 
41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 
41701, 41702, 41705-41709, 41711, 41712, or 41731- 
41742,” and substitute “chapter 413 (except sections 
41307 and 41310(b)-(f)), chapter 415 (except sections 
41502, 41505, and 41507-41509), chapter 417 (except 
sections 41703, 41704, 41710, 41713, and 41714),”; 

(ii) strike “or” before “subchapter II”; and 

(iii) insert “, or section 44909” before “of this title”. 

(E) In subsection (d)(2), strike “or any of sections 44701(a) 
or (b), 44702-44716, 44901, 44903(b) or (c), 44905, 44906, 
44907(d)(1)(B), 44912-44915, 44932-44938,” and substitute 
“section 44502(b) or (c), chapter 447 (except sections 44717 
and 44719-44723), chapter 449 (except sections 44902, 
44903(d), 44904, 44907(a)-(d)(1)(A) and (d)(1C)-(f), 44908, 
and 44909), or section”. 

(F) In subsection (f)(1)(A)(G), strike “or any of sections 
44701(a) or (b), 44702-44716, 44901, 44903(b) or (c), 44905, 
44906, 44907(d)(1)(B), 44912-44915, or 44932-44938” and 
substitute “section 44502(b) or (c), chapter 447 (except sec- 
tions 44717 and 44719-44723), or chapter 449 (except sec- 
tions 44902, 44903(d), 44904, 44907(a)(d)(1)(A) and 
(d)(1(C)-(f), 44908, and 44909)”. 

Ne In section 46306(c)(2)(B), insert “that is” before “pro- 
vided”. 

(79) In section 46316(b), strike “and sections 44701(a) and 
(b), 44702-44716, 44901, 44903(b) and (c), 44905, 44906, 44912- 
44915, and 44932-44938” and substitute “chapter 447 (except 
sections 44717-44723), and chapter 449 (except sections 44902, 
44903(d), 44904, and 44907-44909)”. 

(80) In section 47107(/ )(1), strike “the date of the enactment 
of this subsection” and substitute “August 23, 1994”. 

(81) Section 47115 is amended as follows: 

(A) Subsection (f)(2) as enacted by section 112(d) of the 
Federal Aviation Administration Authorization Act of 1994 
(Public Law 103-305, 108 Stat. 1576) is amended by strik- 
ing “the date of the enactment of this subsection” and 
substituting “August 23, 1994”. 

(B) Subsection (f) as enacted by section 6(67) of the 
Act of October 31, 1994 (Public Law 103-429, 108 Stat. 
4386), is redesignated subsection (g). 

(82) Section 47117 is amended as follows: 

(A) In subsection (e)(1)(B), strike “47504(c)(1)” and sub- 
stitute “47504(c)”. 

(B) In subsection (g)(1), strike “47105(e)” and substitute 
“47105(f)”. 

(83) Section 47118 is amended as follows: 

(A) In subsection (a), strike “on or before the date of 
the enactment of this sentence” and substitute “before 
August 24, 1994”. 

(B) In subsection (e), strike “Notwithstanding section 
47109(c) of this title, not” and substitute “Not”. 

(84) In the catchline for section 47128(d), strike “AND 
REPORT”. 

(85) Section 47129 is amended as follows: 

(A) In subsection (a)(1), strike “of this subtitle” and sub- 
stitute “of this title”. 
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(B) In subsections (b), (e)(2), and (f)(2), strike “the date 
of the enactment of this section” and substitute “August 
23, 1994”. 

(C) In subsection (e)(3), strike “such date of enactment” 
and substitute “August 23, 1994”. 

(86) In section 47509(d), strike “the date of the enactment 
of this section” and substitute “August 23, 1994”. 

(87) In the catchline for section 48104(b), strike “YEARS” 
and substitute “YEAR”. 

(88)(A) Part D of subtitle VII is redesignated as part E. 

(B) Chapter 491 is redesignated as chapter 501. 

(C) Items 49101-49105 in the analysis of chapter 501, as 
redesignated by subparagraph (B) of this paragraph, are 
redesignated as items 50101-50105. 

(D) Sections 49101-49105 are redesignated as sections 
50101-50105. 

(89) In sections 50101(a) and (b)(3), 50102, 50104(b)(1), and 
50105, as redesignated by clause (88)(D) of this section, strike 
“sections 47106(d) and” and substitute “section”. 

(90) In section 60101, strike “(a)” and substitute “(a) 
GENERAL.—”. 

(91) In section 60114(a)(9), strike “60120, 60122, and 60123” 
and substitute “60120 and 60122”. 

(92) In section 70102(6), strike “facilities” and substitute 
“facilities at that location”. 

(93) In section 70112(a)(3)(B), insert “(i) or (ii)” after “(A)”. 

(94) In section 70113(e)(6)(D), insert “a” before “resolution”. 

(95) In section 70117(b)(2), strike “Land Remote—Sensing 
Commercialization Act of 1984 (15 U.S.C. 4201 et seq.)” and 
substitute “Land Remote Sensing Policy Act of 1992 (15 U.S.C. 
5601 et seq.)”. 


Effective dates. SEC. 6. TECHNICAL CHANGES TO OTHER LAWS. 


(a) Effective July 5, 1994— 
(1) Section 4(f)(1)(S) of the Act of July 5, 1994 (Public Law 
31 USC 6101. 103-272, 108 Stat. 1362), is amended to read as follows: 
“(S) In section 6101(4)(B), strike ‘agency the 2d time it 
appears and substitute ‘agency.’.”. 
(2) Section 5(e)(11) of the Act of July 5, 1994 (Public Law 
103-272, 108 Stat. 1374), as amended by section 7(a)(4)(A) 
of the Act of October 31, 1994 (Public Law 103-429, 108 Stat. 
18 USC 2516. 4389), is amended to read as follows: 
“(11) In section 2516(1)(j), strike ‘section’ the first place it 
appears and all that follows and substitute ‘section 60123(b) 
(relating to destruction of a natural gas pipeline) or section 
46502 (relating to aircraft piracy) of title 49;’.”. 
(b) Effective August 26, 1994, section 105(b)(2) of the Hazardous 
Materials Transportation Act of 1994 (title I of Public Law 103- 
49 USC 5116. 311, 108 Stat. 1674) is amended to read as follows: 
“(2) by striking ‘the State’ the first place it appears;”. 
(c) Effective September 30, 1994, section 335A of the Department 
of Transportation and Related Agencies Appropriations Act, 1995 
49 USC 5302. (Public Law 103-331, 108 Stat. 2495) is amended to read as follows: 
“SEC. 335A. Section 5302(a)(1) of title 49, United States Code, 
is amended by inserting ‘payments for the capital portions of rail 
trackage rights agreements,’ after ‘rights of es 959 
(d) Effective October 31, 1994— 
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(1) Section 6 of the Act of October 31, 1994 (Public Law 
103-429, 108 Stat. 4378), is amended as follows: 49 USC 32913. 
(A) Clause (41) is amended to read as follows: 
“(41) Section 32913(b) is amended as follows: 

“(A) In the catchline, strike ‘PENALTY REDUCTION’ and 

substitute ‘CERTIFICATION’. 
“(B) In paragraph (1), strike ‘the penalty should be 

reduced’ and substitute ‘a reduction in the penalty is nec- 

essary.”. 
(B) Clause (44)(B) is amended to read as follows: 49 USC 33101. 
“(B) Add before the period at the end ‘of this title’.”. 

(2) Section 8(1) of the Act of October 31, 1994 (Public Law 
103-429, 108 Stat. 4390), is amended by striking “lst para- 
graph” and substituting “lst paragraph related to transfer of 
aircraft”. 

(e) Effective November 2, 1994, section 10(c)(2)(A) of the Act 
of November 2, 1994 (Public Law 103-437, 108 Stat. 4589), is 
repealed and section 107(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450k(b)), as amended by section 
105(1) of the Indian Self-Determination Act (Public Law 103-413, 
108 Stat. 4269), is revived and shall read as if section 10(c)(2)(A) 
of the Act of November 2, 1994 (Public Law 103-437, 108 Stat. 
4589), had not been enacted. 

(f) Effective December 29, 1995, the ICC Termination Act of 
1995 (Public Law 104-88, 109 Stat. 809) is amended as follows: 

(1) In section 102(b), strike “Commerce” and “Transpor- 49 USC prec. 
tation” and substitute “Commerce” and “Transportation”, 101. 
respectively. 

(2) In section 305(d)(6), strike “part B or (C)” and substitute 28 USC 2342. 
“part B or C”. 

(3) In section 308(j), strike “30106(d)” and substitute 49 USC 30166. 
“30166(d)”. 

(4) Section 327 is amended as follows: 

(A) in clause (3)(B), strike “‘Interstate Commerce Act’” 45 USC 744. 
and substitute “‘the Interstate Commerce Act’ in subsection 
(b)(3)”. 

(B) in clause (5), insert “(A)” after “(5)” and add at 45 USC 797I. 
the end of the clause the following: 

“(B) by inserting after item 712 in the table of contents 
the following: 


‘Sec. 713. Class II railroads receiving Federal assistance.’.”. 


(g) Section 401 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 451) is amended by striking “such Secretary” and 
substituting “the Secretary”. 

(h) Section 917(a)(4) of the Consumer Credit Protection Act (15 
U.S.C. 16930(a)(4)) is amended by striking “Civil Aeronautics 
Board” and substituting “Secretary of Transportation”. 

(i) In section 17(d) of the Noise Control Act of 1972 (Public 
Law 92-574, 86 Stat. 1249), strike “such terms have under the 42 USC 4916. 
first section of the Act of February 17, 1911 (45 U.S.C. 22)” and 
substitute “the term ‘railroad carrier’ has in section 20102 of title 
49, United States Code”. 

(j) The Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.) is amended 
as follows: 
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42 USC 9601. 


42 USC 9607. 


45 USC 564. 


5 USC app. 


5 USC 101 note. 


49 USC 10935 
note. 


49 USC 5303 
note. 


49 USC 47117 
note. 


49 USC note 
prec. 101. 


(1) In section 101(26), strike “the Pipeline Safety Act” and 

substitute “section 60101(a) of title 49, United States Code”. 

(2) In section 107(c)(1)(C), strike “the Hazardous Liquid Pipe- 

line Safety Act of 1979” and substitute “section 60101(a) of 

title 49, United States Code”. 

(k) Section 241(2) of the Americans with Disabilities Act of 1990 

(42 U.S.C. 12161(2)) is amended by striking “commuter service” 
and substituting “commuter rail passenger transportation”. 


SEC. 7. REPEAL OF OTHER LAWS. 


The following are repealed: 

(1) Section 119 “Sec. 404(f)” of the Amtrak Reorganization 
Act of 1979 (Public Law 96-73, 93 Stat. 547). 

(2) Sections 1(a)(3) and (b), 2, and 4-6 of the Reorganization 
Plan No. 2 of 1968 (effective June 30, 1968, 82 Stat. 1369, 
1370). 

(3) Sections 5005 and 6020 of the Intermodal Surface 
Transportation Efficiency Act (49 U.S.C. 301(notes)). 

(4) Section 317 of the Department of Transportation and 
Related Agencies Appropriations Act, 1995 (49 U.S.C. 
44502(note)). 

(5) The Department of Transportation Act (Public Law 89- 
670, 80 Stat. 931). 

(6) Sections 129 and 135 of the Airport and Airway Safety, 
Capacity, Noise Improvement, and Intermodal Transportation 
Act of 1992 (Public Law 102-581, 106 Stat. 4886, 4888). 

(7) Section 27 of the Bus Regulatory Reform Act of 1982 
(Public Law 97-261, 96 Stat. 1126). 

(8) Section 4007(a), (c), (d), and (e) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (Public Law 102-240, 
105 Stat. 2151, 2152). 


SEC. 8. EFFECTIVE DATE. 


(1) The amendments made by sections 3 and 5(10)-(17), (19), 
(20), (52), (53), (55), (61), (62), (65), (70), (77), (78), and (91) 
(93) of this Act shall take effect on July 5, 1994. 

(2) The amendment made by section 5(82)(A) of this Act shall 
take effect on October 31, 1994. 


SEC. 9. LEGISLATIVE PURPOSE AND CONSTRUCTION. 


(a) No SUBSTANTIVE CHANGE.—This Act restates, without sub- 
stantive change, laws enacted before March 1, 1996, that were 
replaced by this Act. This Act may not be construed as making 
a substantive change in the laws replaced. Laws enacted after 
February 29, 1996, that are inconsistent with this Act supersede 
this Act to the extent of the inconsistency. 

(b) REFERENCES.—A reference to a law replaced by this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) CONTINUING EFFECT.—An order, rule, or regulation in effect 
under a law replaced by this Act continues in effect under the 
corresponding provision enacted by this Act until repealed, amend- 
ed, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR LAW.—An action taken 
or an offense committed under a law replaced by this Act is deemed 
to have been taken or committed under the corresponding provision 
enacted by this Act. 
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(e) INFERENCES.—An inference of a legislative construction is 
not to be drawn by reason of the location in the United States 
Code of a provision enacted by this Act or by reason of a caption 
or catchline of the provision. 

(f) SEVERABILITY.—If a provision enacted by this Act is held 
invalid, all valid provisions that are severable from the invalid 
provision remain in effect. If a provision enacted by this Act is 
held invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 


SEC. 10. REPEALS. 49 USC note 


(a) INFERENCES OF REPEAL.—The repeal of a law by this Act ”™ _ 
may not be construed as a legislative inference that the provision 
was or was not in effect before its repeal. 

(b) REPEALER SCHEDULE.—The law specified in the following 
schedule is repealed, except for rights and duties that matured, 
penalties that were incurred, and proceedings that were begun 
before the date of enactment of this Act: 


Schedule of Laws Repealed 
Statutes at Tea 


Chapter Statutes at | Statutes at Large | 
or — Section Vol- 
ume Page Title Section 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 2297: 


HOUSE REPORTS: No. 104-573 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 29, considered and passed House. 

Sept. 28, considered and passed Senate. 
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Public Law 104—288 
104th Congress 


An Act 


Oct. 11, 1996 To establish the National Tourism Board and the National Tourism Organization 
(H.R. 2579] to promote international travel and tourism to the United States. 


Be it enacted by the Senate and House of Representatives of 


United States the United States of America in Congress assembled, 
National Tourism 
Organization Act SECTION 1. SHORT TITLE. 


f 1996. ‘ ; - : 
22 USC 2141 This Act may be cited as the “United States National Tourism 
note. Organization Act of 1996”. 


22 USC 2141. SEC. 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—The Congress finds that— 

(1) The travel and tourism industry is the second largest 
service and retail industry in the United States, and travel 
and tourism services ranked as the largest United States export 
in 1995, generating an $18.6 billion surplus for the United 
States. 

(2) Domestic and international travel and tourism expendi- 
tures totaled $433 billion in 1995, $415 billion spent directly 
within the United States and an additional $18 billion spent 
by international travelers on United States carriers traveling 
to the United States. 

(3) Direct travel and tourism receipts make up 6 percent 
of the United States gross domestic product. 

(4) In 1994, the travel and tourism industry was the 
nation’s second largest employer, directly responsible for 6.3 
=— jobs and indirectly responsible for another 8 million 
jobs. 

(5) Employment in major sectors of the travel and tourism 
industry is expected to increase 35 percent by the year 2005. 

(6) 99.7 percent of travel businesses are defined by the 
Federal government as small businesses. 

(7) The White House Conference on Travel and Tourism 
in 1995 recommended the establishment of a new national 
tourism organization to represent and promote international 
travel and tourism to the United States. 

(8) Recent Federal tourism promotion efforts have failed 
to stem the rapid erosion of our country’s international tourism 
market share. 

(9) In fact, the United States’ share of worldwide travel 
receipts dropped from a peak of 19.3 percent in 1992 down 
to 15.7 percent by the end of 1994. 

(10) The United States has now fallen to only the third 
leading international destination. 
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(11) Because the United States Travel and Tourism 
Administration had insufficient resources and effectiveness to 
reverse the recent decline in the United States’ share of inter- 
national travel and tourism, Congress discontinued USTTA’s 
funding. 

(12) Promotion of the United States’ international travel 
and tourism interests can be more effectively managed by a 
private organization at less cost to the taxpayers. 

(b) PURPOSE.—The purpose of this Act is to create a privately 
managed, federally sanctioned United States National Tourism 
Organization to represent and promote United States international 
travel and tourism. 


SEC. 3. UNITED STATES NATIONAL TOURISM ORGANIZATION. 22 USC 2141a. 


(a) ESTABLISHMENT.—There is established the United States 
National Tourism Organization which shall be a private not-for- 
profit organization. 

(b) ORGANIZATION NOT A FEDERAL AGENCY.—The Organization 
shall (1) not be considered a Federal agency, (2) have employees 
appointed without regard to the provisions of title 5, United States 
Code, governing appointments in the competitive service, and paid 
without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to classification and General 
Schedule pay rates, and (3) not be subject to the Federal Advisory 
Committee Act or any other Federal law governing the operation 
of Federal agencies. 

(c) IRS Status.—The Organization shall be presumed to have 
the status of an organization described in section 501(c)(6) of the 
Internal Revenue Code of 1986 until such time as the Secretary 
of the Treasury determines that the Organization does not meet 
the requirements of such section. 

(d) PURPOSE OF THE ORGANIZATION.—The Organization shall— 

(1) seek and work for an increase in the share of the 
United States in the global tourism market; 

(2) work in conjunction with Federal, State, and local agen- 
cies to develop and implement a coordinated United States 
travel and tourism policy; 

(3) advise the President, the Congress, and the domestic 
travel and tourism industry on the implementation of the 
national travel and tourism strategy and on other matters 
affecting travel and tourism; 

(4) operate travel and tourism promotion programs outside 
the United States in partnership with the travel and tourism 
industry in the United States; 

(5) establish a travel and tourism data bank to gather 
and disseminate travel and tourism market data; 

(6) conduct market research necessary for effective pro- 
motion of the travel and tourism market; and 

(7) promote United States travel and tourism, including 
international trade shows and conferences. 

(e) POWERS OF THE ORGANIZATION.—The Organization— 

(1) shall have perpetual succession; 

(2) shall represent the United States travel and tourism 
industry in its relations with international tourism agencies; 

(3) may sue and be sued, make contracts, and acquire, 
hold, and dispose of real and personal property, as may be 
necessary for its corporate purposes; 
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(4) may provide financial assistance to any organization 
or association in furtherance of the purpose of the corporation; 

(5) may adopt and alter a corporate seal; 

(6) may establish and maintain offices for the conduct 
of the affairs of the Organization; and 

(7) may conduct any and all acts necessary and proper 
to carry out the purposes of this Act. 

(f) FUNDING.— 

(1) FURTHERANCE OF ACT.—The Organization may accept 
gifts, legacies, devises, contributions, and payments in further- 
ance of the purposes of this Act. 

(2) EXPENSES.—The Organization may also accept such 
gifts, legacies, devises, contributions, and payments on behalf 
of the National Tourism Organization Board to cover the 
expenses of the Board. 

(g) POLITICAL ACTIVITIES PROHIBITED.—The Organization shall 


not engage in any activities designed in part or in whole to promote 
a political party or the candidacy of any person seeking or holding 
political office. 


22 USC 2141b. SEC. 4. UNITED STATES NATIONAL TOURISM ORGANIZATION BOARD. 


(a) ESTABLISHMENT.—There is established the United States 


National Tourism Organization Board for the purposes of governing 
and supervising the activities of the Organization. 


(b) MEMBERS.—The Board shall be self perpetuating and the 


initial members of the Board shall be appointed or elected as 
follows: 


(1) The Under Secretary of Commerce for International 
Trade of the Department of Commerce, who will serve as a 
member ex officio; 

(2) 5 State Travel Directors elected by the National Council 
of State Travel Directors; 

(3) 5 members elected by the International Association 
of Convention and Visitors Bureaus; 

(4) 3 members elected by the Air Transport Association; 

(5) 1 member elected by the National Association of Rec- 
reational Vehicle Parks and Campgrounds, 1 member elected 
by the Recreation Vehicle Industry Association; 

(6) 2 members elected by the International Association 
of Amusement Parks and Attractions; 

(7) 3 members of the travel payments industry appointed 
by the Travel Industry Association of America; 

(8) 5 members elected by the American Hotel and Motel 
Association; 

(9) 2 members elected by the American Car Rental Associa- 
tion; 1 member elected by the American Automobile Association, 
1 member elected by the American Bus Association, 1 member 
elected by Amtrak; 

(10) 1 member elected by the American Society of Travel 
Agents, and 1 member elected by the Association of Retail 
Travel Agents; 

(11) 1 member elected by the National Tour Association, 
1 member elected by the United States Tour Operators Associa- 
tion; 

(12) 1 member elected by the Cruise Lines International 
Association, 1 member elected by the National Restaurant 
Association, 1 member elected by the National Park Hospitality 
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Association, 1 member elected by the Airports Council 
International, 1 member elected by the Meeting Professionals 
International, 1 member elected by the American Sightseeing 
International, 4 members elected by the Travel Industry 
Association of America; 

(13) 1 member elected by the Rural Tourism Foundation; 

(14) 1 member elected by the American Association of 
Museums; and 

(15) 1 member elected by the National Trust for Historic 
Preservation. 

(c) CHAIR.—The Board shall elect a Chair for an initial term 
of 2 years. After such initial term, the Chair shall be elected 
for such term as the Board may designate. 

(d) PRESIDENT.—The Board shall appoint and establish the 
compensation and duties of a President of the Organization who 
shall assist the Chair in organizing and carrying out the necessary 
functions of the Board. The duties of the President shall include 
serving as a non-voting member of the Tourism Policy Council 
established under section 301 of the International Travel Act of 
1961. 

(e) POWERS AND DUTIES OF THE BOARD.— 

(1) The Board shall adopt for itself and the Organization 
such bylaws and delegation of authority as it deems necessary 
and proper, which shall— 

(A) require at least a three-fifths majority vote for 
amendment; 

(B) set forth the process for the number, terms, and 
appointment or election of future Board members; 

(C) provide the authority for the hiring and compensa- 
tion of staff; and 

(D) establish the procedures for calling meetings and 
providing appropriate notice, including procedures for clos- 
ing meetings where confidential information or strategy 
will be discussed. 

(2) The Board shall designate a place of business for the 
receipt of process for the Organization, subject to the laws 
of the State or district so designated, where such laws do 
not conflict with the ee of this Act. 

(3) The Board shall present testimony and make available 
reports on its findings and recommendations to the Congress 
and to legislatures of the States on at least a biannual basis. 

(4) Within one year of the date of its first meeting, the 
Board shall report to the Senate Committee on Commerce, 
Science, and Transportation and the House Committee on Com- 
merce on a plan for long-term financing for the Organization, 
with a focus on contributions from the private sector and State 
and local entities, and, if necessary, make recommendations 
to the Congress and the President for further legislation. 

(f) COMPENSATION AND EXPENSES.—The Chair and members 
of the Board shall serve without compensation but may be com- 
pensated for expenses incurred in carrying out the duties of the 
Board. 

(g) IMMUNITY.—Members of the Board shall not be personally 
liable for any action taken by the Board. 

(h) MEETINGS.—The Board shall meet at the call of the Chair, 
but not less frequently than semiannually. The Board shall meet 
within 2 months of appointment of all members, but in any case 





110 STAT. 3406 PUBLIC LAW 104-288—OCT. 11, 1996 


22 USC 2141c. 


22 USC 2141d. 


- later than 6 months after the date of the enactment of this 
ct. 


SEC. 5. SYMBOLS, EMBLEMS, TRADEMARKS, AND NAMES. 


(a) IN GENERAL.—The Organization shall provide for the design 
of such symbols, emblems, trademarks, and names as may be appro- 
priate and shall take all action necessary to protect and regulate 
_ use of such symbols, emblems, trademarks, and names under 
aw. 

(b) EXCLUSIVE RIGHT OF THE ORGANIZATION.—The Organization 
shall have exclusive right to use the name “United States National 
Tourism Organization” and the acronym “USNTO”, the symbol 
described in subsection (c)(1)(A), the emblem described in subsection 
(c)(1)(B), and the words “United States National Tourism Organiza- 
tion”, or any combination thereof, subject to the use reserved by 
subsection (c)(2). 

(c) UNAUTHORIZED USE; CIVIL ACTION.— 

(1) IN GENERAL.—Any person who, without the consent 
of the Organization, uses— 

(A) the symbol of the Organization; 

(B) the emblem of the Organization; 

(C) any trademark, trade name, sign, symbol, or insig- 
nia falsely representing association with, or authorization 
by, the Organization; or 

(D) the words “United States National Tourism 
Organization” or the acronym “USNTO” or any combination 
or simulation thereof tending to cause confusion, to cause 
mistake, to deceive, or to falsely suggest a connection with 
the Organization or any Organization activity; 

for the purpose of trade, to induce the sale of. any goods or 

services, or to promote any exhibition, shall be subject to suit 

in a civil action brought in the appropriate court by the 

Organization for the remedies provided in the Act of July 

5, 1946 (60 Stat. 427; 15 U.S.C. 1501 et seq.) (popularly known 

as the Trademark Act of 1946). 

(2) EXCEPTION.—Paragraph (1)(D) shall not be construed 
to prohibit any person who, Sten the date of the enactment 
of this Act, actually used the words “United States National 
Tourism Organization” or the acronym “USNTO” for any lawful 
purpose from continuing such lawful use for the same purpose 
and for the same goods and services. 

(d) CONTRIBUTORS AND SUPPLIERS.—The Organization may 
authorize contributors and suppliers of goods and services to use 
the trade name of the Organization as well as any trademark, 
symbol, insignia, or emblem of the Organization in advertising 
that the contributions, goods, or services were donated, supplied, 
or furnished to or for the use of, approved, selected, or used by 
the Organization. 

(d) LIMITATION.—The Organization may not adopt or use any 
existing symbol, emblem, trademark, or name that is protected 
under law (including any treaty to which the United States is 
a party). 

SEC. 6. UNITED STATES GOVERNMENT COOPERATION. 


(a) IN GENERAL.—The Secretary of Commerce, Secretary of 
State, the United States Trade Representative, Director of the 
United States Information Agency, and the Trade and Development 
Agency shall— 
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(1) give priority consideration to recommendations of the 

Organization; and 

P (2) cooperate with the Organization in carrying out its 

uties. 

(b) REPORT.—The Under Secretary for International Trade, the 
Assistant Secretary for Trade Development, the Assistant Secretary 
and Director General for the United States and Foreign Commercial 
Service, the Director of the United States Information Agency, 
the United States Trade Representative, and the Trade and Devel- 
opment Agency shall report within 2 years of the date of the 
enactment of this Act, and every 2 years thereafter to the Senate 
Committee on Commerce, Science, and Transportation and the 
House Committee on Commerce on any travel and tourism activities 
carried out with the participation of the United States Federal 
Government. 


SEC. 7. SUNSET. 22 USC 2141e. 


(a) TWO YEAR DEADLINE FOR DEVELOPMENT OF COMPREHENSIVE 
LONG-TERM FINANCING PLAN.—If within 2 years after the date 
of the enactment of this Act, the Board has not developed and 
implemented a comprehensive plan for the long-term financing 
of the Organization, then sections 3 through 6 of this Act are 
repealed. 

(b) SUSPENSION OR TERMINATION OF OPERATIONS FOR INSUFFI- 
CIENT FUNDS.—The Board may suspend or terminate the Organiza- 
tion if sufficient private sector and State or local government funds 
are not identified or made available to continue the Organization’s 
operations. 


SEC. 8. TRADE PROMOTION COORDINATING COMMITTEE. 


Section 2312 of the Export Enhancement Act of 1988 (15 U.S.C. 
4727) is amended in subsection (c) as follows: 

(1) By striking “and” at the end of paragraph (4). 

(2) By striking the period at the end of paragraph (5) 
and inserting “; and”. 

(3) By adding after paragraph (5) the following: 

“(6) reflect the recommendations of the United States 
National Tourism Organization to the degree considered appro- 
priate by the TPCC.”. 


SEC. 9. REPEAL OF UNITED STATES TRAVEL AND TOURISM ADMINIS- 
TRATION AND RELATED PROVISIONS. 


(a) IN GENERAL.—Sections 202, 203, 204, 205, 206, 301, 303, 
304, 305, 306, and 307 of the International Travel Act of 1961 
(22 U.S.C 2128, 21238a—2123d, 2124, 2124b, and 2126-2129) are 
repealed. 
(b) TOURISM POLICY AND EXPORT PROMOTION ACT OF 1992.— 
Section 4 of the Tourism Policy and Export Promotion Act of 1992 22 USC 2124c. 
is amended in subsection (c)(1)(B)(i) and subsection (c)(2) by striking 
“Under Secretary of Commerce for Travel and Tourism” and insert- 
ing “Secretary of Commerce”. 


SEC. 10. POWERS AND DUTIES OF SECRETARY OF COMMERCE. 

Section 201 of the International Travel Act of 1961 (22 U.S.C. 
2122) is amended to read as follows: 

“SEC. 201. In order to carry out the national tourism policy 


established in section 101(b) and by the United States National 
Tourism Organization Act of 1996, the Secretary of Commerce 
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Establishment. 


22 USC 2124. 


(hereafter in this Act referred to as the ‘Secretary’) shall develop 
and implement a comprehensive plan to perform critical tourism 
functions which, in the determination of the Secretary, are not 
being carried out by the United States National Tourism Organiza- 
tion or other private sector entities or State governments. Such 
plan may include programs to— 
“(1) collect and publish comprehensive international travel 
and tourism statistics and other marketing information; 
“(2) design, implement, and publish international travel 
and tourism forecasting models; 
“(3) facilitate the reduction or elimination of barriers to 
international travel and tourism; and 
“(4) work with the United States National Tourism 
Organization, the Tourism Policy Council, State tourism 
agencies, and Federal agencies in— 
“(A) coordinating the Federal implementation of a 
national travel and tourism policy; 
“(B) representing the United States’ international 
travel and tourism interests to foreign governments; and 
“(C) maintaining United States participation in inter- 
national travel and tourism trade shows and fairs until 
such activities can be transferred to such Organization 
and other private sector entities.”. 


SEC. 11. TOURISM POLICY COUNCIL. 


Section 302 of the International Travel Act of 1961 (22 U.S.C. 
2124a) is repealed and the following is inserted: 

“SEC. 301. (a) In order to ensure that the United States’ national 
interest in tourism is fully considered in Federal decision making, 
there is established a coordinating council to be known as the 
Tourism Policy Council (hereafter in this Act referred to as the 
‘Council’). 

“(b) The Council shall consist of the following individuals: 

“(1) The Secretary of Commerce, who shall serve as the 
Chairman of the Council. 

Pa The Under Secretary of Commerce for International 
Trade. 

“(3) The Director of the Office of Management and Budget. 

“(4) The Secretary of State. 

“(5) The Secretary of the Interior. 

“(6) The Secretary of Labor. 

“(7) The Secretary of Transportation. 

“(8) The Commissioner of the United States Customs 
Service. 

“(9) The President of the United States National Tourism 
Organization. 

“(10) The Commissioner of the Immigration and Naturaliza- 
tion Service. 

“(11) Representatives of other Federal agencies which have 
affected interests at each meeting as deemed appropriate and 
invited by the Chairman. 

“(c) Members of the Council shall serve without additional 
compensation. 

“(d) The Council shall conduct its first meeting not later than 
6 months after the date of the enactment of the United States 
National Tourism Organization Act of 1996. Thereafter the Council 
shall meet not less than 2 times each year. 
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“(e)(1) The Council shall coordinate national policies and pro- 
grams relating to international travel and tourism, recreation, and 
national heritage resources, which involve Federal agencies; 

“(2) The Council may request directly from any Federal depart- 
ment or agency such personnel, information, services, or facilities 
as deemed necessary by the Chairman and to the extent permitted 
by law and within the limits of available funds. 

“(3) Federal departments and agencies may, in their discretion, 
detail to temporary duty with the Council such personnel as the 
Chairman may request for carrying out the functions of the Council. 
Each such detail of personnel shall be without loss of seniority, 
pay, or other employee status. 

“(f) Where necessary to prevent the public disclosure of non- 
public information which may be presented by a Council member, 
the Council may hold, at the discretion of the Chairman, a closed 
meeting which may exclude any individual who is not an officer 
or employee of the United States. 

“(g) The Council shall submit an annual report for the preceding 
fiscal year to the President for transmittal to the Congress on 
or before December 31 of each year. The report shall include— 

“(1) a comprehensive and detailed report of the activities 
and accomplishments of the Council; 

“(2) the results of Council efforts to coordinate the policies 
and programs of member’s agencies that have a significant 
effect on international travel and tourism, recreation, and 
national heritage resources, including progress toward resolving 
interagency conflicts and development of cooperative program 
activity; 

“(3) an analysis of problems referred to the Council by 
State and local governments, the tourism industry, the United 
States National Tourism Organization, the Secretary of Com- 
merce, along with a detailed summary of any action taken 
or anticipated to resolve such problems; and 

“(4) any recommendation as deemed appropriate by the 
Council. 

“(h) The membership of the President of the United States 
National Tourism Organization on the Council shall not in itself 
— ho Federal Advisory Committee Act applicable to the 

ouncil.”. 
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22 USC 2141f. SEC. 12. DEFINITIONS. 


For purposes of this Act— 

(1) the term “Organization” means the United States 
National Tourism Organization established under section 3; 
and 

(2) the term “Board” means the United States National 
Tourism Organization Board established under section 4. 


Approved October 11, 1996. 





LEGISLATIVE HISTORY—H.R. 2579 (S. 1735): 


HOUSE REPORTS: No. 104-839, Pt. 1 (Comm. on Commerce). 
SENATE REPORTS: No. 104-341 accompanying S. 1735 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Aug. 2, S. 1735 considered and passed Senate. 
Sept. 26, H.R. 2579 considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 104—289 
104th Congress 


An Act 


To provide for appropriate implementation of the Metric Conversion Act of 1975 Oct. 11, 1996 
in Federal construction projects, and for other purposes. (H.R. 2779] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Savings in 


Construction Act 
SECTION 1. SHORT TITLE. of 1996. 
This Act may be cited as the “Savings in Construction Act — aie 
of 1996”. 


SEC. 2. FINDINGS. 15 USC 205a 


The Congress finds the following: — 

(1) The Metric Conversion Act of 1975 was enacted in 
order to set forth the policy of the United States to convert 
to the metric system. Section 3 of that Act requires that each 
Federal agency use the metric system of measurements in 
its procurement, grants, and other business-related activities, 
unless that use is likely to cause significant cost or loss of 
markets to United States firms, such as when foreign competi- 
tors are producing competing products in non-metric units. 

(2) In accordance with that Act and Executive Order 12770, 
of July 25, 1991, Federal agencies increasingly construct new 
Federal buildings in round metric dimensions. As a result, 
companies that wish to bid on Federal construction projects 
increasingly are asked to supply materials or products in round 
metric dimensions. 

(3) While the Metric Conversion Act of 1975 currently 
provides an exemption to metric usage when impractical or 
when such usage will cause economic inefficiencies, amend- 
ments are warranted to ensure that the use of specific metric 
components in metric construction projects do not increase the 
cost of Federal buildings to the taxpayers. 


SEC. 3. DEFINITIONS. 


Section 4 of the Metric Conversion Act of 1975 (15 U.S.C. 
205c) is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking “Commerce.” in paragraph (4) and inserting 
“Commerce;”; and 

(3) by inserting after paragraph (4) the following: 

“(5) ‘full and open competition’ has the same meaning as 
defined in section 403(6) of title 41, United States Code; 

“(6) ‘total installed price’ means the price of purchasing 
a product or material, trimming or otherwise altering some 
or all of that product or material, if necessary to fit with 
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15 USC 20851. 


other building components, and then installing that product 
or material into a Federal facility; 

“(7) ‘hard-metric’ means measurement, design, and manu- 
facture using the metric system of measurement, but does 
not include measurement, design, and manufacture using Eng- 
lish system measurement units which are subsequently re- 
expressed in the metric system of measurement; 

“(8) ‘cost or pricing data or price analysis’ has the meaning 
given such terms in section 304A of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 254b); and 

“(9) ‘Federal facility’ means any public building (as defined 
under section 13 of the Public Buildings Act of 1959 (40 U.S.C. 
612) and shall include any Federal building or construction 
project— 

“(A) on lands in the public domain; 

“(B) on lands used in connection with Federal programs 
for agriculture research, recreation, and conservation pro- 

ams; 

“(C) on or used in connection with river, harbor, flood 
control, reclamation, or power projects; 

“(D) on or used in connection with housing and residen- 
tial projects; 

“(E) on military installations (including any fort, camp, 

post, naval training station, airfield, proving ground, mili. 

tary supply depot, military school, or any similar facility 

of the Department of Defense); 
“(F) on installations of the Department of Veteran 

Affairs used for hospital or domiciliary purposes; or 

“(G) on lands used in connection with Federal prisons, 
but does not include (i) any Federal building or construction 
project the exclusion of which the President deems to be justi- 
fed in the public interest, or (ii) any construction project or 
building owned or controlled by a State government, local 
government, Indian tribe, or any private entity.”. 


SEC. 4. IMPLEMENTATION IN ACQUISITION OF FEDERAL FACILITIES. 


(a) The Metric Conversion Act of 1975 (15 U.S.C. 205 et seq.) 
is amended by inserting after section 13 the following new section: 


“SEC. 14. IMPLEMENTATION IN ACQUISITION OF CONSTRUCTION 
SERVICES AND MATERIALS FOR FEDERAL FACILITIES. 


“(a) IN GENERAL.—Construction services and materials for Fed- 
eral facilities shall be procured in accordance with the policies 
and procedures set forth in chapter 137 of title 10, United States 
Code, section 2377 of title 10, United States Code, title III of 
the Federal Property and Administrative Services Act of 1949 (41 
U.S.C. 251 et seq.), and section 3(2) of this Act. Determination 
of a design method shall be based upon preliminary market research 
as required under section 2377(c) of title 10, United States Code, 
and section 314B(c) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 264b(c)). If the requirements of 
this Act conflict with the provisions of section 2377 of title 10, 
United States Code, or section 314B of the Federal Property and 
Administrative Services Act of 1949, then the provisions of 2377 
or 314B shall take precedence. 

“(b) CONCRETE MASONRY UNITS.—In carrying out the policy 
set forth in section 3 (with particular emphasis on the policy set 
forth in paragraph (2) of that section) a Federal agency may require 
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that specifications for the acquisition of structures or systems of 
concrete masonry be expressed under the metric system of measure- 
ment, but may not incorporate specifications, that can only be 
satisfied by hard-metric versions of concrete masonry units, in 
a solicitation for design or construction of a Federal facility within 
the United States or its territories, or a portion of said Federal 
facility, unless the head of the agency determines in writing that— 

“(1) hard-metric specifications are necessary in a contract 
for the repair or replacement of parts of Federal facilities 
in existence or under construction upon the effective date of 
the Savings in Construction Act of 1996; or 

“(2) the following 2 criteria are met: 

“(A) the application requires hard-metric concrete 

masonry units to coordinate dimensionally into 100 milli- 

meter building modules; and 

“(B) the total installed price of hard-metric concrete 
masonry units is estimated to be equal to or less than 
the total installed price of using non-hard-metric concrete 
masonry units. Total installed price estimates shall be 
based, to the extent available, on cost or pricing data 
or price analysis, using actual hard-metric and non-hard- 
metric offers received for comparable existing projects. The 
head of the agency shall include in the writing required 
in this subsection an explanation of the factors used to 
develop the price estimates. 

“(c) RECESSED LIGHTING FIXTURES.—In carrying out the policy 
set forth in section 3 (with particular emphasis on the policy set 
forth in paragraph (2) of that section) a Federal agency may require 
that specifications for the acquisition of structures or systems of 
recessed lighting fixtures be expressed under the metric system 
of measurement, but may not incorporate specifications, that can 
only be satisfied by hard-metric versions of recessed lighting fix- 
tures, in a solicitation for design or construction of a Federal facility 
within the United States or its territories unless the head of the 
agency determines in writing that— 

“(1) the predominant voluntary industry consensus 
standards include the use of hard-metric for the items 
specified; or 

“(2) hard-metric specifications are necessary in a contract 
for the repair or replacement of parts of Federal facilities 
in existence or under construction upon the effective date of 
the Savings in Construction Act of 1996; or 

“(3) the following 2 criteria are met: 

“(A) the application requires hard-metric recessed 

lighting fixtures to coordinate dimensionally into 100 milli- 

meter building modules; and 

“(B) the total installed price of hard-metric recessed 
lighting fixtures is estimated to be equal to or less than 
the total installed price of using non-hard-metric recessed 
lighting fixtures. Total installed price estimates shall be 
based, to the extent available, on cost or pricing data 
or price analysis, using actual hard-metric and non-hard- 
metric offers received for comparable existing projects. The 
head of the agency shall include in the writing required 
in this subsection an explanation of the factors used to 
develop the price estimates. 
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Contracts. 


“(d) LIMITATION.—The provisions of subsections (b) and (c) of 
this section shall not apply to Federal contracts to acquire construc- 
tion products for the construction of facilities outside of the United 
States and its territories. 

“(e) EXPIRATION.—The provisions contained in subsections (b) 
and (c) of this section shall expire 10 years from the effective 
date of the Savings in Construction Act of 1996.”. 


SEC. 5. OMBUDSMAN. 


Section 14 of the Metric Conversion Act of 1975, as added 
by section 4 of this Act, is further amended by adding at the 
end the following new subsection: 

“(f) AGENCY OMBUDSMAN.—(1) The head of each executive 
agency that awards construction contracts within the United States 
and its territories shall designate a senior agency official to serve 
as a construction metrication ombudsman who shall be responsible 
for reviewing and responding to complaints from prospective bid- 
ders, subcontractors, suppliers, or their designated representatives 
related to— 

“(A) guidance or regulations issued by the agency on the 
use of the metric system of measurement in contracts for the 
construction of Federal buildings; and 

“(B) the use of the metric system of measurement for 
services and materials required for incorporation in individual 
projects to construct Federal buildings. 

The construction metrication ombudsman shall be independent of 
the contracting officer for construction contracts. 

“(2) The ombudsman shall be responsible for ensuring that 
the agency is not implementing the metric system of measurement 
in a manner that is impractical or is likely to cause significant 
inefficiencies or loss of markets to United States firms in violation 
of the policy stated in section 3(2), or is otherwise inconsistent 
with guidance issued by the Secretary of Commerce in consultation 
with the Interagency Council on Metric Policy while ensuring that 
the goals of the Metric Conversion Act of 1975 are observed. 

“(3) The ombudsman shall respond to each complaint in writing 
within 60 days and make a recommendation to the head of the 
executive agency for an appropriate resolution thereto. In such 
a recommendation, the ombudsman shall consider— 

“(A) whether the agency is adequately applying the policies 
and procedures in this section; 

“(B) whether the availability of hard-metric products and 
services from United States firms is sufficient to ensure full 
and open competition; and 

“(C) the total installed price to the Federal Government. 
“(4) After the head of the agency has rendered a decision 

regarding a recommendation of the ombudsman, the ombudsman 
shall be responsible for communicating the decision to all appro- 
priate policy, design, planning, procurement, and notifying person- 
nel in the agency. The ombudsman shall conduct appropriate mon- 
itoring as required to ensure the decision is implemented, and 
may submit further recommendations, as needed. The head of the 
agency’ decision on the ombudsman’s recommendations, and any 
supporting documentation, shall be provided to affected parties 
and made available to the public in a timely manner. 
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“(5) Nothing in this section shall be construed to supersede 
the bid protest process established under subchapter V of chapter 
35 of title 31, United States Code.”. 


SEC. 6. EFFECTIVE DATE AND MISCELLANEOUS PROVISIONS. 15 USC 205c 


(a) EFFECTIVE DATE.—This Act and the amendments made i 
by this Act shall take effect 90 days after the date of enactment 
of this Act. 

(b) SAVINGS PROVISIONS.—This Act shall not apply to contracts 
awarded and solicitations issued on or before the effective date 
of this Act, unless the head of a Federal agency makes a written 
determination in his or her sole discretion that it would be in 
the public interest to apply one or more provisions of this Act 
or its amendments to these existing contracts or solicitations. 


Approved October 11, 1996. 





LEGISLATIVE HISTORY—H.R. 2779 (H.R. 4233): 


HOUSE REPORTS: No. 104-639 (Comm. on Science). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 23, considered and passed House. 
Sept. 28, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 104—290 
104th Congress 


An Act 


To amend the Federal securities laws in order to promote efficiency and capital 

Oct. 11, 1996 formation in the financial markets, and to amend the Investment Company Act 

~~ (HR. 3005] of 1940 to promote more efficient management of mutual funds, protect investors, 
and provide more effective and less burdensome regulation. 


Be it enacted by the Senate and House of Representatives of 


National the United States of America in Congress assembled, 


oa SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


ee Act (a) SHORT TITLE.—This Act may be cited as the “National 


15 USC 78a note. Securities Markets Improvement Act of 1996”. 
(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Severability. 


TITLE I—CAPITAL MARKETS 


Sec. 101. Short title. 

Sec. 102. Creation of national securities markets. 

Sec. 103. Broker-dealer exemptions from State law. 

Sec. 104. Broker-dealer funding. 

Sec. 105. Exemptive authority. 

Sec. 106. Promotion of efficiency, competition, and capital formation. 
Sec. 107. Privatization of EDGAR. 

Sec. 108. Improving coordination of supervision. 

Sec. 109. Increased access to foreign business information. 


TITLE II—INVESTMENT COMPANY ACT AMENDMENTS 


Sec. 201. Short title. 

Sec. 202. Funds of funds. 

Sec. 203. Flexible registration of securities. 

Sec. 204. Facilitating use of current information in advertising. 
Sec. 205. Variable insurance contracts. 

Sec. 206. Reports to the Commission and shareholders. 

Sec. 207. Books, records, and inspections. 

Sec. 208. Prohibition on deceptive investment company names. 
Sec. 209. Amendments to definitions. 

Sec. 210. Performance fees exemptions. 


TITLE III—INVESTMENT ADVISERS SUPERVISION COORDINATION ACT 


Sec. 301. Short title. 

Sec. 302. Funding for enhanced enforcement priority. 

Sec. 303. Improved supervision through State and - cooperation. 
Sec. 304. Interstate cooperation. 

Sec. 305. Disqualification of convicted felons. 

Sec. 306. Investor access to information. 

Sec. 307. Continued State authority. 

Sec. 308. Effective date. 


TITLE IV—SECURITIES AND EXCHANGE COMMISSION AUTHORIZATION 
Sec. 401. Short title. 
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. Purposes. 
Sec. . Authorization of appropriations. 
Sec. . Registration fees. 
Sec. . Transaction fees. 
Sec. . Time for payment. 
Sec. . Sense of the Congress concerning fees. 


TITLE V—REDUCING THE COST OF SAVING AND INVESTMENT 


Sec. . Exemption for economic, business, and industrial development companies. 
Sec. . Intrastate closed-end investment company exemption. 

Sec. . Definition of eligible portfolio company. 

Sec. . Definition of business development company. 

Sec. . Acquisition of assets by business development companies. 

Sec. . Capital structure amendments. 

Sec. . Filing of written statements. 

Sec. . Church employee pension plans. 

Sec. . Promoting lobal preeminence of American securities markets. 

Sec. . Studies and reports. 


SEC. 2. DEFINITIONS. 15 USC 78a note. 


For purposes of this Act— 

(1) the term “Commission” means the Securities and 
Exchange Commission; and 

(2) the term “State” has the same meaning as in section 
3 of the Securities Exchange Act of 1934. 


SEC. 3. SEVERABILITY. 15 USC 78a note. 


If any provision of this Act, an amendment made by this 
Act, or the application of such provision or amendment to any 
person or circumstance is held to be unconstitutional, the remainder 
of this Act, the amendments made by this Act, and the application 
of the provisions of such to any person or circumstance shall not 
be affected thereby. 
ciency Act of 


TITLE I—CAPITAL MARKETS 
1996 


SEC. 101. SHORT TITLE. 15 USC 78a note. 


This title may be cited as the “Capital Markets Efficiency 
Act of 1996”. 


SEC. 102. CREATION OF NATIONAL SECURITIES MARKETS. 


(a) IN GENERAL.—Section 18 of the Securities Act of 1933 
(15 U.S.C. 77r) is amended to read as follows: 


“SEC. 18. EXEMPTION FROM STATE REGULATION OF SECURITIES 
OFFERINGS. F 


“(a) SCOPE OF EXEMPTION.—Except as otherwise provided in 
this section, no law, rule, regulation, or order, or other administra- 
tive action of any State or any political subdivision thereof— 

“(1) requiring, or with respect to, registration or qualifica- 
tion of securities, or registration or qualification of securities 
transactions, shall directly or indirectly apply to a security 
that— 


Capital Markets 
Effi 
9 


“(A) is a covered security; or 

“(B) will be a covered security upon completion of the 
transaction; 
“(2) shall directly or indirectly prohibit, limit, or impose 

any conditions upon the use of— 

“(A) with respect to a covered security described in 
subsection (b), any offering document that is prepared by 
or on behalf of the issuer; or 
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“(B) any proxy statement, report to shareholders, or 
other disclosure document relating to a covered security 
or the issuer thereof that is required to be and is filed 
with the Commission or any national securities organiza- 
tion registered under section 15A of the Securities 
Exchange Act of 1934, except that this subparagraph does 
not apply to the laws, rules, regulations, or orders, or 
other administrative actions of the State of incorporation 
of the issuer; or 
“(3) shall directly or indirectly prohibit, limit, or impose 

conditions, based on the merits of such offering or issuer, upon 
the offer or sale of any security described in paragraph (1). 
“(b) COVERED SECURITIES.—For purposes of this section, the 


following are covered securities: 


“(1) EXCLUSIVE FEDERAL REGISTRATION OF NATIONALLY 
TRADED SECURITIES.—A security is a covered security if such 
security is— 

“(A) listed, or authorized for listing, on the New York 
Stock Exchange or the American Stock Exchange, or listed 
on the National Market System of the Nasdaq Stock Market 
(or any successor to such entities); 

“(B) listed, or authorized for listing, on a national 
securities exchange (or tier or segment thereof) that has 
listing standards that the Commission determines by rule 
(on its own initiative or on the basis of a petition) are 
substantially similar to the listing standards applicable 
to securities described in subparagraph (A); or 

“(C) is a security of the same issuer that is equal 
in seniority or that is a senior security to a security 
described in subparagraph (A) or (B). 

“(2) EXCLUSIVE FEDERAL REGISTRATION OF INVESTMENT 
COMPANIES.—A security is a covered security if such security 
is a security issued by an investment company that is reg- 
istered, or that has filed a registration statement, under the 
Investment Company Act of 1940. 

“(3) SALES TO QUALIFIED PURCHASERS.—A security is a cov- 
ered security with respect to the offer or sale of the security 
to qualified purchasers, as defined by the Commission by rule. 
In prescribing such rule, the Commission may define the term 
‘qualified purchaser’ differently with respect to different cat- 
egories of securities, consistent with the public interest and 
the protection of investors. 

“(4) EXEMPTION IN CONNECTION WITH CERTAIN EXEMPT 
OFFERINGS.—A security is a covered security with respect to 
a transaction that is exempt from registration under this title 
pursuant to— 

“(A) paragraph (1) or (3) of section 4, and the issuer 
of such security files reports with the Commission pursuant 
to section 13 or 15(d) of the Securities Exchange Act of 
1934; 

“(B) section 4(4); 

“(C) section 3(a), other than the offer or sale of a 
security that is exempt from such registration pursuant 
to paragraph (4) or (11) of such section, except that a 
municipal security that is exempt from such registration 
pursuant to paragraph (2) of such section is not a covered 
security with respect to the offer or sale of such security 





PUBLIC LAW 104—-290—OCT. 11, 1996 110 STAT. 3419 


in the State in which the issuer of such security is located; 

or 

“(D) Commission rules or regulations issued under sec- 
tion 4(2), except that this subparagraph does not prohibit 
a State from imposing notice filing requirements that are 
substantially similar to those required by rule or regulation 
under section 4(2) that are in effect on September 1, 1996. 

“(c) PRESERVATION OF AUTHORITY.— 

“(1) FRAUD AUTHORITY.—Consistent with this section, the 
securities commission (or any agency or office performing like 
functions) of any State shall retain jurisdiction under the laws 
of such State to investigate and bring enforcement actions 
with respect to fraud or deceit, or unlawful conduct by a broker 
or dealer, in connection with securities or securities trans- 
actions. 

“(2) PRESERVATION OF FILING REQUIREMENTS.— 

“(A) NOTICE FILINGS PERMITTED.—Nothing in this 
section prohibits the securities commission (or any agency 
or office performing like functions) of any State from requir- 
ing the filing of any document filed with the Commission 
pursuant to this title, together with annual or periodic 
reports of the value of securities sold or offered to be 
sold to persons located in the State (if such sales data 
is not included in documents filed with the Commission), 
solely for notice purposes and the assessment of any fee, 
together with a consent to service of process and any 
required fee. 

“(B) PRESERVATION OF FEES.— 

“(i) IN GENERAL.— Until otherwise provided by law, 
rule, regulation, or order, or other administrative 
action of any State, or any political subdivision thereof, 
adopted after the date of enactment of the Capital 
Markets Efficiency Act of 1996, filing or registration 
fees with respect to securities or securities transactions 
shall continue to be collected in amounts determined 
pursuant to State law as in effect on the day before 
such date. 

“(ii) SCHEDULE.—The fees required by this 
subparagraph shall be paid, and all necessary support- 
ing data on sales or offers for sales required under 
subparagraph (A), shall be reported on the same 
schedule as would have been applicable had the issuer 
not relied on the exemption provided in subsection 


(a). 
“(C) AVAILABILITY OF PREEMPTION CONTINGENT ON PAY- 
MENT OF FEES.— 

“(i) IN GENERAL.—During the period beginning on 
the date of enactment of the National Securities 
Market Improvement Act of 1996 and ending 3 years 
after that date of enactment, the securities commission 
(or any agency or office performing like functions) of 
any State may require the registration of securities 
issued by any issuer who refuses to pay the fees 
required by subparagraph (B). 

“Gii) DELAYS.—For purposes of this subparagraph, 
delays in payment of fees or underpayments of fees 
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that are promptly remedied shall not constitute a 

refusal to pay fees. 

“(D) FEES NOT PERMITTED ON LISTED SECURITIES.—Not- 
withstanding subparagraphs (A), (B), and (C), no filing 
or fee may be required with respect to any security that 
is a covered security pursuant to subsection (b)(1), or will 
be such a covered security upon completion of the trans- 
action, or is a security of the same issuer that is equal 
in seniority or that is a senior security to a security that 
is a covered security pursuant to subsection (b)(1). 

“(3) ENFORCEMENT OF REQUIREMENTS.—Nothing in this sec- 
tion shall prohibit the securities commission (or any agency 
or office performing like functions) of any State from suspending 
the offer or sale of securities within such State as a result 
of the failure to submit any filing or fee required under law 
and permitted under this section. 

“(d) DEFINITIONS.—For purposes of this section, the following 
definitions shall apply: 

“(1) OFFERING DOCUMENT.—The term ‘offering document’— 

“(A) has the meaning given the term ‘prospectus’ in 
section 2(10), but without regard to the provisions of sub- 
paragraphs (A) and (B) of that section; and 

“(B) includes a communication that is not deemed to 
offer a security pursuant to a rule of the Commission. 
“(2) PREPARED BY OR ON BEHALF OF THE ISSUER.—Not later 

than 6 months after the date of enactment of the Securities 

Amendments Act of 1996, the Commission shall, by rule, define 

the term ‘prepared by or on behalf of the issuer’ for purposes 

of this section. 

“(3) STATE.—The term ‘State’ has the same meaning as 
in section 3 of the Securities Exchange Act of 1934. 

“(4) SENIOR SECURITY.—For purposes of this paragraph, 
the term ‘senior security’ means any bond, debenture, note, 
or similar obligation or instrument constituting a security and 
evidencing indebtedness, and any stock of a class having 
priority over any other class as to distribution of assets or 
payment of dividends.”. 

(b) StuDy AND REPORT ON UNIFORMITY.—The Commission shall 
conduct a study, after consultation with States, issuers, brokers, 
and dealers, on the extent to which uniformity of State regulatory 
requirements for securities or securities transactions has been 
achieved for securities that are not covered securities (within the 
meaning of section 18 of the Securities Act of 1933, as amended 
by paragraph (1) of this subsection). Not later than 1 year after 
the date of enactment of this Act, the Commission shall submit 
a report to the Congress on the results of such study. 


SEC. 103. BROKER-DEALER EXEMPTIONS FROM STATE LAW. 


(a) IN GENERAL.—Section 15 of the Securities Exchange Act 
of 1934 (15 U.S.C. 780) is amended by adding at the end the 
following new subsection: 

“(h) LIMITATIONS ON STATE LAW.— 

“(1) CAPITAL, MARGIN, BOOKS AND RECORDS, BONDING, AND 
REPORTS.—No law, rule, regulation, or order, or other adminis- 
trative action of any State or political subdivision thereof shall 
establish capital, custody, margin, financial responsibility, mak- 
ing and keeping records, bonding, or financial or operational 
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reporting requirements for brokers, dealers, municipal securi- 
ties dealers, government securities brokers, or government 
securities dealers that differ from, or are in addition to, the 
requirements in those areas established under this title. The 
Commission shall consult periodically the securities commis- 
sions (or any agency or office performing like functions) of 
the States concerning the adequacy of such requirements as 
established under this title. 

“(2) DE MINIMIS TRANSACTIONS BY ASSOCIATED PERSONS.— 
No law, rule, regulation, or order, or other administrative action 
of any State or political subdivision thereof may prohibit an 
associated person of a broker or dealer from affecting a 
transaction described in paragraph (3) for a customer in such 
State if— 

“(A) such associated person is not ineligible to register 
with such State for any reason other than such a trans- 
action; 

“(B) such associated person is registered with a reg- 
istered securities association and at least one State; and 

“(C) the broker or dealer with which such person is 
associated is registered with such State. 

“(3) DESCRIBED TRANSACTIONS.— 

“(A) IN GENERAL.—A transaction is described in this 
paragraph if— 

“(i) such transaction is effected— 

“(I) on behalf of a customer that, for 30 days 
prior to the day of the transaction, maintained 
an account with the broker or dealer; and 

“(II) by an associated person of the broker 
or dealer— 

“(aa) to which the customer was assigned 
for 14 days prior to the day of the transaction; 
and 

“(bb) who is registered with a State in 
which the customer was a resident or was 
present for at least 30 consecutive days during 
the 1-year period prior to the day of the trans- 
action; 

“(ii) the transaction is effected— 

“(I) on behalf of a customer that, for 30 days 
prior to the day of the transaction, maintains an 
account with the broker or dealer; and 

“(II) during the period beginning on the date 
on which such associated person files an applica- 
tion for registration with the State in which the 
nw is effected and ending on the earlier 
0 — 

“(aa) 60 days after the date on which the 
application is filed; or 

“(bb) the date on which such State notifies 
the associated person that it has denied the 
application for registration or has stayed the 
pendency of the application for cause. 

“(B) RULES OF CONSTRUCTION.—For purposes of 
subparagraph (A)(i)(ID— 

“(i) each of up to 3 associated persons of a broker 
or dealer who are designated to effect transactions 
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during the absence or unavailability of the principal 
associated person for a customer may be treated as 
an associated person to which such customer is 
assigned; and 
“ii) if the customer is present in another State 
for 30 or more consecutive days or has permanently 
changed his or her residence to another State, a trans- 
action is not described in this paragraph, unless the 
association person of the broker or dealer files an 
application for registration with such State not later 
than 10 business days after the later of the date of 
the transaction, or the date of the discovery of the 
presence of the customer in the other State for 30 
or more consecutive days or the change in the 
customer’s residence.”. 
(b) TECHNICAL AMENDMENT.—Section 28(a) of the Securities 


Exchange Act of 1934 (15 U.S.C. 78bb(a)) is amended by striking 
“Nothing” and inserting “Except as otherwise specifically provided 
in this title, nothing”. 


SEC. 104. BROKER-DEALER FUNDING. 


(a) MARGIN REQUIREMENTS.— 

(1) EXTENSIONS OF CREDIT BY BROKER-DEALERS.—Section 
7(c) of the Securities Exchange Act of 1934 (15 U.S.C. 78g(c)) 
is amended to read as follows: 

“(¢) UNLAWFUL CREDIT EXTENSION TO CUSTOMERS.— 

“(1) PROHIBITION.—It shall be unlawful for any member 
of a national securities exchange or any broker or dealer, 
directly or indirectly, to extend or maintain credit or arrange 
for the extension or maintenance of credit to or for any 
customer— 

“(A) on any security (other than an exempted security), 
in contravention of the rules and regulations which the 
Board of Governors of the Federal Reserve System (here- 
after in this section referred to as the ‘Board’) shall 
prescribe under subsections (a) and (b); and 

“(B) without collateral or on any collateral other than 
securities, except in accordance with such rules and regula- 
tions as the Board may prescribe— 

“(i) to permit under specified conditions and for 

a limited period any such member, broker, or dealer 

to maintain a credit initially extended in conformity 

with the rules and regulations of the Board; and 

“(ii) to permit the extension or maintenance of 
credit in cases where the extension or maintenance 
of credit is not for the purpose of purchasing or carrying 
securities or of evading or circumventing the provisions 

of subparagraph (A). 

“(2) EXCEPTION.—This subsection and the rules and regula- 
tions issued under this subsection shall not apply to any credit 
extended, maintained, or arranged by a member of a national 
securities exchange or a broker or dealer to or for a member 
of a national securities exchange or a registered broker or 
dealer— 

“(A) a substantial portion of whose business consists 
of transactions with persons other than brokers or dealers; 
or 
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“(B) to finance its activities as a market maker or 
an underwriter; 

except that the Board may impose such rules and regulations, 

in whole or in part, on any credit otherwise exempted by 

this paragraph if the Board determines that such action is 
necessary or appropriate in the public interest or for the protec- 
tion of investors.”. 

(2) EXTENSIONS OF CREDIT BY OTHER LENDERS.—Section 
7(d) of the Securities Exchange Act of 1934 (78 U.S.C. 78g(d)) 
is amended to read as follows: 

“(d) UNLAWFUL CREDIT EXTENSION IN VIOLATION OF RULES 
AND REGULATIONS; EXCEPTION TO APPLICATION OF RULES, ETC.— 

“(1) PROHIBITION.—It shall be unlawful for any person not 
subject to subsection (c) to extend or maintain credit or to 
arrange for the extension or maintenance of credit for the 
purpose of purchasing or carrying any security, in contravention 
of such rules and regulations as the Board shall prescribe 
to prevent the excessive use of credit for the purchasing or 
carrying of or trading in securities in circumvention of the 
other provisions of this section. Such rules and regulations 
may impose upon all loans made for the purpose of purchasing 
or carrying securities limitations similar to those imposed upon 
members, brokers, or dealers by subsection (c) and the rules. 
and regulations thereunder. 

“(2) EXCEPTIONS.—This subsection and the rules and regu- 
lations issued under this subsection shall not apply to any 
credit extended, maintained, or arranged— 

“(A) by a person not in the ordinary course of business; 

“(B) on an exempted security; 

“(C) to or for a member of a national securities 
exchange or a registered broker or dealer— 

“(i) a substantial portion of whose business consists 
of transactions with persons other than brokers or 
dealers; or 

“(ii) to finance its activities as a market maker 
or an underwriter; 

“(D) by a bank on a security other than an equity 
security; or 

“(E) as the Board shall, by such rules, regulations, 
or orders as it may deem necessary or appropriate in the 
public interest or for the protection of investors, exempt, 
either unconditionally or upon specified terms and condi- 
tions or for stated periods, from the operation of this sub- 
section and the rules and regulations thereunder. 

“(3) BOARD AUTHORITY.—The Board may impose such rules 
and regulations, in whole or in part, on any credit otherwise 
exempted by subparagraph (C) if it determines that such action 
is necessary or appropriate in the public interest or for the 
protection of investors.”. 

(b) BORROWING BY MEMBERS, BROKERS, AND DEALERS.—Section 
8 of the Securities Exchange Act of 1934 (15 U.S.C. 78h) is 
amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively. 
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SEC. 105. EXEMPTIVE AUTHORITY. 


(a) GENERAL EXEMPTIVE AUTHORITY UNDER THE SECURITIES 
AcT OF 1933.—Title I of the Securities Act of 1933 (15 U.S.C. 
77a et seq.) is amended by adding at the end the following new 
section: 


“SEC. 28. GENERAL EXEMPTIVE AUTHORITY. 


“The Commission, by rule or regulation, may conditionally or 
unconditionally exempt any person, security, or transaction, or any 
class or classes of persons, securities, or transactions, from any 
provision or provisions of this title or of any rule or regulation 
issued under this title, to the extent that such exemption is nec- 
essary or appropriate in the public interest, and is consistent with 
the protection of investors.”. 

(b) GENERAL EXEMPTIVE AUTHORITY UNDER THE SECURITIES 
EXCHANGE ACT OF 1934.—Title I of the Securities Exchange Act 
of 1934 (15 U.S.C. 78a et seq.) is amended by adding at the end 
the following new section: 


“SEC. 36. GENERAL EXEMPTIVE AUTHORITY. 


“(a) AUTHORITY.— 

“(1) IN GENERAL.—Except as provided in subsection (b), 
but notwithstanding any other provision of this title, the 
Commission, by rule, regulation, or order, may conditionally 
or unconditionally exempt any person, security, or transaction, 
or any class or classes of persons, securities, or transactions, 
from any provision or provisions of this title or of any rule 
or regulation thereunder, to the extent that such exemption 
is necessary or appropriate in the public interest, and is consist- 
ent with the protection of investors. 

“(2) PROCEDURES.—The Commission shall, by rule or regu- 
lation, determine the procedures under which an exemptive 
order under this section shall be granted and may, in its 
sole discretion, decline to entertain any application for an order 
of exemption under this section. 

“(b) LIMITATION.—The Commission may not, under this section, 
exempt any person, security, or transaction, or any class or classes 
of persons, securities, or transactions from section 15C or the rules 
or regulations issued thereunder or (for purposes of section 15C 
and the rules and regulations issued thereunder) from any definition 
in paragraph (42), (43), (44), or (45) of section 3(a).”. 


SEC. 106. PROMOTION OF EFFICIENCY, COMPETITION, AND CAPITAL 
FORMATION. 


(a) SECURITIES ACT OF 1933.—Section 2 of the Securities Act 
of 1933 (15 U.S.C. 77b) is amended— 
(1) by inserting “(a) DEFINITIONS.—” after “SEC. 2.”; and 
(2) by adding at the end the following new subsection: 
“(b) CONSIDERATION OF PROMOTION OF EFFICIENCY, COMPETI- 
TION, AND CAPITAL FORMATION.—Whenever pursuant to this title 
the Commission is engaged in rulemaking and is required to 
consider or determine whether an action is necessary or appropriate 
in the public interest, the Commission shall also consider, in addi- 
tion to the protection of investors, whether the action will promote 
efficiency, competition, and capital formation.”. 
(b) SECURITIES EXCHANGE ACT of 1934.—Section 3 of the 
Securities Exchange Act of 1934 (15 U.S.C. 78c) is amended by 
adding at the end the following new subsection: 
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“(f) CONSIDERATION OF PROMOTION OF EFFICIENCY, COMPETI- 
TION, AND CAPITAL FORMATION.—Whenever pursuant to this title 
the Commission is engaged in rulemaking, or in the review of 
a rule of a self-regulatory organization, and is required to consider 
or determine whether an action is necessary or appropriate in 
the public interest, the Commission shall also consider, in addition 
to the protection of investors, whether the action will promote 
efficiency, competition, and capital formation.”. 

(c) INVESTMENT COMPANY ACT of 1940.—Section 2 of the Invest- 
ment Company Act of 1940 (15 U.S.C. 80a—2) is amended by adding 
at the end the following new subsection: 

“(c) CONSIDERATION OF PROMOTION OF EFFICIENCY, COMPETI- 
TION, AND CAPITAL FORMATION.—Whenever pursuant to this title 
the Commission is engaged in rulemaking and is required to 
consider or determine whether an action is consistent with the 
public interest, the Commission shall also consider, in addition 
to the protection of investors, whether the action will promote 
efficiency, competition, and capital formation.”. 


SEC. 107. PRIVATIZATION OF EDGAR. 


(a) EXAMINATION.—The Commission shall examine proposals 
for the privatization of the EDGAR system. Such examination shall 
promote competition in the automation and rapid collection and 
dissemination of information required to be disclosed. Such exam- 
ination shall include proposals that maintain free public access 
to data filings in the EDGAR system. 

(b) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the Commission shall submit to the Congress 
a report on the examination under subsection (a). Such report 
shall include such recommendations for such legislative action as 
may be necessary to implement the proposal that the Commission 
determines most effectively achieves the objectives described in 
subsection (a). 


SEC. 108. IMPROVING COORDINATION OF SUPERVISION. 


Section 17 of the Securities Exchange Act of 1934 (15 U.S.C. 
78q) is amended by adding at the end the following new subsection: 
“(i) COORDINATION OF EXAMINING AUTHORITIES.— 

“(1) ELIMINATION OF DUPLICATION.—The Commission and 
the examining authorities, through cooperation and coordina- 
tion of examination and oversight activities, shall eliminate 
any unnecessary and burdensome duplication in the examina- 
tion process. 

“(2) COORDINATION OF EXAMINATIONS.—The Commission 
and the examining authorities shall share such information, 
including reports of examinations, customer complaint informa- 
tion, and other nonpublic regulatory information, as appropriate 
to foster a coordinated approach to regulatory oversight of 
brokers and dealers that are subject to examination by more 
than one examining authority. 

“(3) EXAMINATIONS FOR CAUSE.—At any time, any examin- 
ing authority may conduct an examination for cause of any 
broker or dealer subject to its jurisdiction. 

“(4) CONFIDENTIALITY.— 

“(A) IN GENERAL.—Section 24 shall apply to the sharing 
of information in accordance with this subsection. The 

Commission shall take appropriate action under section 
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24(c) to ensure that such information is not inappropriately 

disclosed. 

“(B) APPROPRIATE DISCLOSURE NOT PROHIBITED.—Noth- 
ing in this paragraph authorizes the Commission or any 
examining authority to withhold information from the 
Congress, or prevent the Commission or any examining 
authority from complying with a request for information 
from any other Federal department or agency requesting 
the information for purposes within the scope of its jurisdic- 
tion, or complying with an order of a court of the United 
States in an action brought by the United States or the 
Commission. 

“(5) DEFINITION.—For purposes of this subsection, the term 
‘examining authority’ means a self-regulatory organization reg- 
istered with the Commission under this title (other than a 
registered clearing agency) with the authority to examine, 
inspect, and otherwise oversee the activities of a registered 
broker or dealer.”. 


SEC. 109. INCREASED ACCESS TO FOREIGN BUSINESS INFORMATION. 


Not later than 1 year after the date of enactment of this 
Act, the Commission shall adopt rules under the Securities Act 
of 1933 concerning the status under the registration provisions 
of the Securities Act of 1933 of foreign press conferences and foreign 
press releases by persons engaged in the offer and sale of securities. 


TITLE II—INVESTMENT COMPANY ACT 
AMENDMENTS 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Investment Company Act Amend- 
ments of 1996”. 


SEC. 202. FUNDS OF FUNDS. 


Section 12(d)(1) of the Investment Company Act of 1940 (15 
U.S.C. 80a—12(d)(1)) is amended— 
(1) in subparagraph (E)(iii)— 
(A) by striking “in the event such ee company 
is not a registered investment company,”; 
(B) by inserting “in the event that ‘ton investment 
ay is not a registered investment company,” after 
(2) by redesignating subparagraphs (G) and (H) as subpara- 
graphs (H) and (I), respectively; 
(3) by striking “this paragraph (1)” each place that term 
appears and inserting “this paragraph”; 
(4) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G)(i) This paragraph does not apply to securities of a reg- 
istered open-end investment company or a registered unit invest- 
ment trust (hereafter in this subparagraph referred to as the 
‘acquired company’) purchased or otherwise acquired by a registered 
open-end investment company or a registered unit investment trust 
ween in this subparagraph referred to as the ‘acquiring com- 
pany’) if— 
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“(I) the acquired company and the acquiring company are 
part of the same group of investment companies; 

“(II) the securities of the acquired company, securities of 
other registered open-end investment companies and registered 
unit investment trusts that are part of the same group of 
investment companies, Government securities, and short-term 
paper are the only investments held by the acquiring company; 

“IIT with respect to— 

“(aa) securities of the acquired company, the acquiring 
company does not pay and is not assessed any charges 
or fees for distribution-related activities, unless the acquir- 
ing company does not charge a sales load or other fees 
or charges for distribution-related activities; or 

“(bb) securities of the acquiring company, any sales 
loads and other distribution-related fees charged, when 
aggregated with any sales load and distribution-related 
fees paid by the acquiring company with respect to 
securities of the acquired fund, are not excessive under 
rules adopted pursuant to section 22(b) or section 22(c) 
by a securities association registered under section 15A 
of the Securities Exchange Act of 1934, or the Commission; 
“(IV) the acquired company has a policy that prohibits 

it from acquiring any securities of registered open-end invest- 

ment companies or registered unit investment trusts in reliance 
on this subparagraph or subparagraph (F); and 

“(V) such acquisition is not in contravention of such rules 
and regulations as the Commission may from time to time 
prescribe with respect to acquisitions in accordance with this 
subparagraph, as necessary and appropriate for the protection 
of investors. 

“Gi) For purposes of this subparagraph, the term ‘group of 
investment companies’ means any 2 or more registered investment 
companies that hold themselves out to investors as related 
companies for purposes of investment and investor services.”; and 

(5) by adding at the end the following new subparagraph: 
“(J) The Commission, by rule or regulation, upon its own motion 

or by order upon application, may conditionally or unconditionally 
exempt any person, security, or transaction, or any class or classes 
of persons, securities, or transactions from any provision of this 
subsection, if and to the extent that such exemption is consistent 
with the public interest and the protection of investors.”. 


SEC. 203. FLEXIBLE REGISTRATION OF SECURITIES. 


(a) AMENDMENTS TO REGISTRATION STATEMENTS.—Section 24(e) 
of the Investment Company Act of 1940 (15 U.S.C. 80a—24(e)) 
is amended— 

(1) by striking paragraphs (1) and (2); 
(2) by striking “(3) For” and inserting “For”; and 
(3) by striking “pursuant to this subsection or otherwise”. 

(b) REGISTRATION OF INDEFINITE AMOUNT OF SECURITIES.—Sec- 
tion 24(f) of the Investment Company Act of 1940 (15 U.S.C. 
80a—24(f)) is amended to read as follows: 

“(f) REGISTRATION OF INDEFINITE AMOUNT OF SECURITIES.— 

“(1) REGISTRATION OF SECURITIES.—Upon the effective date 
of its registration statement, as provided by section 8 of the 

Securities Act of 1933, a face-amount certificate company, open- 
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end management company, or unit investment trust, shall be 
deemed to have registered an indefinite amount of securities. 

“(2) PAYMENT OF REGISTRATION FEES.—Not later than 90 
days after the end of the fiscal year of a company or trust 
referred to in paragraph (1), the company or trust, as applicable, 
shall pay a registration fee to the Commission, calculated in 
the manner specified in section 6(b) of the Securities Act of 
1933, based on the aggregate sales price for which its securities 
(including, for purposes of this paragraph, all securities issued 
pursuant to a dividend reinvestment plan) were sold pursuant 
to a registration of an indefinite amount of securities under 
this subsection during the previous fiscal year of the company 
or trust, reduced by— 

“(A) the aggregate redemption or repurchase price of 
the securities of the company or trust during that year; 
and 

“(B) the aggregate redemption or repurchase price of 
the securities of the company or trust during any prior 
fiscal year ending not more than 1 year before the date 
of enactment of the Investment Company Act Amendments 
of 1996, that were not used previously by the company 
or trust to reduce fees payable under this section. 

“(3) INTEREST DUE ON LATE PAYMENT.—A company or trust 
paying the fee required by this subsection or any portion thereof 
more than 90 days after the end of the fiscal year of the 
company or trust shall pay to the Commission interest on 
unpaid amounts, at the average investment rate for Treasury 
tax and loan accounts published by the Secretary of the 
Treasury pursuant to section 3717(a) of title 31, United States 
Code. The payment of interest pursuant to this paragraph 
shall not preclude the Commission from bringing an action 
to enforce the requirements of paragraph (2). 

“(4) RULEMAKING AUTHORITY.—The Commission may adopt 
rules and regulations to implement this subsection.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall become effective on the earlier of— 

(1) 1 year after the date of enactment of this Act; or 

(2) the effective date of final rules or regulations issued 
in accordance with section 24(f) of the Investment Company 
Act of 1940, as amended by this section. 


SEC. 204. FACILITATING USE OF CURRENT INFORMATION IN 
ADVERTISING. 


Section 24 of the Investment Company Act of 1940 (15 U.S.C. 
80a-—24) is amended by adding at the end the following new sub- 
section: 

“(g) ADDITIONAL PROSPECTUSES.—In addition to any prospectus 
permitted or required by section 10(a) of the Securities Act of 
1933, the Commission shall permit, by rules or regulations deemed 
necessary or appropriate in the public interest or for the protection 
of investors, the use of a prospectus for purposes of section 5(b)(1) 
of that Act with respect to securities issued by a registered invest- 
ment company. Such a prospectus, which may include information 
the substance of which is not included in the prospectus specified 
in section 10(a) of the Securities Act of 1933, shall be deemed 
to be permitted by section 10(b) of that Act.”. 
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SEC. 205. VARIABLE INSURANCE CONTRACTS. 


(a) UNIT INVESTMENT TRUST TREATMENT.—Section 26 of the 
Investment Company Act of 1940 (15 U.S.C. 80a—26) is amended 
by adding at the end the following new subsection: 

“(e) EXEMPTION.— 

“(1) IN GENERAL.—Subsection (a) does not apply to any 
registered separate account funding variable insurance 
contracts, or to the sponsoring insurance company and principal 
underwriter of such account. 

“(2) LIMITATION ON SALES.—It shall be unlawful for any 
registered separate account funding variable insurance 
contracts, or for the sponsoring insurance company of such 
account, to sell any such contract— 

“(A) unless the fees and charges deducted under the 
contract, in the aggregate, are reasonable in relation to 
the services rendered, the expenses expected to be incurred, 
and the risks assumed by the insurance company, and, 
beginning on the earlier of August 1, 1997, or the earliest 
effective date of any registration statement or amendment 
thereto for such contract following the date of enactment 
of this subsection, the insurance company so represents 
in the registration statement for the contract; and 

“(B) unless the insurance company— 

“(i) complies with all other applicable provisions 
of this section, as if it were a trustee or custodian 
of the registered separate account; 

“(ii) files with the insurance regulatory authority 
of the State which is the domiciliary State of the 
insurance company, an annual statement of its finan- 
cial condition, which most recent statement indicates 
that the insurance company has a combined capital 
and surplus, if a stock company, or an unassigned 
surplus, if a mutual company, of not less than 
$1,000,000, or such other amount as the Commission 
may from time to time prescribe by rule, as necessary 
or appropriate in the public interest or for the protec- 
tion of investors; and 

“(iii) together with its registered separate accounts, 
is supervised and examined periodically by the 
insurance authority of such State. 

“(3) FEES AND CHARGES.—For purposes of paragraph (2), 
the fees and charges deducted under the contract shall include 
all fees and charges imposed for any purpose and in any 
manner. 

“(4) REGULATORY AUTHORITY.—The Commission may issue 
such rules and regulations to carry out paragraph (2)(A) as 
it determines are necessary or appropriate in the public interest 
or for the protection of investors.”. 

(b) PERIODIC PAYMENT PLAN TREATMENT.—Section 27 of the 
Investment Company Act of 1940 (15 U.S.C. 80a—27) is amended 
by adding at the end the following new subsection: 

“(i)(1) This section does not apply to any registered separate 
account funding variable insurance contracts, or to the sponsoring 
insurance company and principal underwriter of such account, 
except as provided in paragraph (2). 

“(2) It shall be unlawful for any registered separate account 
funding variable insurance contracts, or for the sponsoring 
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insurance company of such account, to sell any such contract 
unless— 
“(A) such contract is a redeemable security; and 
“(B) the insurance company complies with section 26(e) 
and any rules or regulations issued by the Commission under 
section 26(e).”. 


SEC. 206. REPORTS TO THE COMMISSION AND SHAREHOLDERS. 


Section 30 of the Investment Company Act of 1940 (15 U.S.C. 
80a—29) is amended— 

(1) in subsection (b), by striking paragraph (1) and inserting 
the following: 

“(1) such information, documents, and reports (other than 
financial statements), as the Commission may require to keep 
reasonably current the information and documents contained 
in = registration statement of such company filed under this 
title;”; 

(2) by redesignating subsections (c), (d), (e), and (f) as 
subsections (d), (e), (g), and (h), respectively; 

(3) by inserting after subsection (b) the following new sub- 
section: 

“(c)(1) The Commission shall take such action as it deems 
necessary or appropriate, consistent with the public interest and 
the protection of investors, to avoid unnecessary reporting by, and 
minimize the compliance burdens on, registered investment 
companies and their affiliated persons in exercising its authority— 

“(A) under subsection & and 

“(B) under subsection (b)(1), if the Commission requires 
the filing of information, documents, and reports under that 
subsection on a basis more frequently than semiannually. 

“(2) Action taken by the Commission under paragraph (1) shall 
include considering, and requesting public comment on— 

“(A) feasible alternatives that minimize the reporting 
burdens on registered investment companies; and 

“(B) the utility of such information, documents, and reports 
to the Commission in relation to the costs to registered invest- 
ment companies and their affiliated persons of providing such 
information, documents, and reports.”; 

(4) by inserting after subsection (e) (as redesignated by 
paragraph (2) of this section), the following new subsection: 
“(f) The Commission may, by rule, require that semiannual 

reports containing the information set forth in subsection (e) include 
such other information as the Commission deems necessary or 
= in the public interest or for the protection of investors.”; 
an 

(5) in subsection (g) (as redesignated by paragraph (2) 
of this section), by striking “subsections (a) and (d)” and insert- 
ing “subsections (a) and (e)”. 


SEC. 207. BOOKS, RECORDS, AND INSPECTIONS. 


Section 31 of the Investment Company Act of 1940 (15 U.S.C. 
80a-30) is amended— 

(1) by striking subsections (a) and (b) and inserting the 
following: 
“(a) MAINTENANCE OF RECORDS.— 

“(1) IN GENERAL.—Each registered investment company, 
and each underwriter, broker, dealer, or investment adviser 
that is a majority-owned subsidiary of such a company, shall 
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maintain and preserve such records (as defined in section 
3(a)(37) of the Securities Exchange Act of 1934) for such period 
or periods as the Commission, by rules and regulations, may 
prescribe as necessary or appropriate in the public interest 
or for the protection of investors. Each investment adviser Regulations. 
that is not a majority-owned subsidiary of, and each depositor 
of any registered investment company, and each principal 
underwriter for any registered investment company other than 
a closed-end company, shall maintain and preserve for such 
period or periods as the Commission shall prescribe by rules 
and regulations, such records as are necessary or appropriate 
to record such person’s transactions with such registered 
company. 

“(2) MINIMIZING COMPLIANCE BURDEN.—In exercising its 
authority under this subsection, the Commission shall take 
such steps as it deems necessary or appropriate, consistent 
with the public interest and for the protection of investors, 
to avoid unnecessary recordkeeping by, and minimize the 
compliance burden on, persons required to maintain records 
under this subsection (hereafter in this section referred to 
as ‘subject persons’). Such steps shall include considering, and 
requesting public comment on— 

“(A) feasible alternatives that minimize the record- 
keeping burdens on subject persons; 

“(B) the necessity of such records in view of the public 
benefits derived from the independent scrutiny of such 
records through Commission examination; 

“(C) the costs associated with maintaining the informa- 
— that would be required to be reflected in such records; 
an 

“(D) the effects that a pro;sosed recordkeeping require- 
ment would have on internal compliance policies and 
procedures. 

“(b) EXAMINATIONS OF RECORDS.— 

“(1) IN GENERAL.—AIll records required to be maintained 
and preserved in accordance with subsection (a) shall be subject 
at any time and from time to time to such reasonable periodic, 
special, and other examinations by the Commission, or any 
member or representative thereof, as the Commission may 
prescribe. 

“(2) AVAILABILITY.—For purposes of examinations referred 
to in paragraph (1), any subject person shall make available 
to the Commission or its representatives any copies or extracts 
from such records as may be prepared without undue effort, 
expense, or delay as the Commission or its representatives 
may reasonably request. 

“(3) COMMISSION ACTION.—The Commission shall exercise 
its authority under this subsection with due regard for the 
benefits of internal compliance policies and procedures and 
the effective implementation and operation thereof.”; 

(2) by redesignating subsections (c) and (d) as subsections 
(e) and (f), respectively; 

(3) by inserting after subsection (b) the following new sub- 
sections: 

“(c) LIMITATIONS ON DISCLOSURE BY COMMISSION.—Notwith- 
standing any other provision of law, the Commission shall not 
be compelled to disclose any internal compliance or audit records, 
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or information contained therein, provided to the Commission under 
this section. Nothing in this subsection shall authorize the Commis- 
sion to withhold information from the Congress or prevent the 
Commission from complying with a request for information from 
any other Federal department or agency requesting the information 
for purposes within oe scope of the jurisdiction of that department 
or agency, or complying with an order of a court of the United 
States in an action brought by the United States or the Commission. 
For purposes of section 552 of title 5, United States Code, this 
section shall be considered a statute described in subsection (b)(3)(B) 
of such section 552. 
“(d) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘internal compliance policies and procedures’ 
means policies and procedures designed by subject persons 
to promote compliance with the Federal securities laws; and 

“(2) the term ‘internal compliance and audit record’ means 
any record prepared by a subject person in accordance with 
internal compliance policies and procedures.”; 

(4) in subsection (e), as redesignated, by inserting 
“REGULATORY AUTHORITY.—” before “The Commission”; and 

(5) in subsection (f), as redesignated, by inserting 
“EXEMPTION AUTHORITY.—” before “The Commission”. 


SEC. 208. PROHIBITION ON DECEPTIVE INVESTMENT COMPANY 
NAMES. 


Section 35(d) of the Investment Company Act of 1940 (15 U.S.C. 
80a—34(d)) is amended to read as follows: 

“(d) DECEPTIVE OR MISLEADING NAMES.—It shall be unlawful 
for any registered investment company to adopt as a part of the 
name or title of such company, or of any securities of which it 
is the issuer, any word or words that the Commission finds are 
materially deceptive or misleading. The Commission is authorized, 


by rule, ao or order, to define such names or titles as 
] 


are materially deceptive or misleading.”. 
SEC. 209. AMENDMENTS TO DEFINITIONS. 


(a) EXCEPTED INVESTMENT COMPANIES.—Section 3(c) of the 
Investment Company Act of 1940 (15 U.S.C. 80a—3(c)) is amended— 
(1) in paragraph (1), by inserting after the first sentence 
the following: “Such issuer shall be deemed to be an investment 
company for purposes of the limitations set forth in subpara- 
graphs (A)(i) and (B)(i) of section 12(d)(1) governing the pur- 
chase or other acquisition by such issuer of any security issued 
by any cnlaaead investment company and the sale of any 
security issued by any registered open-end investment company 
to any such issuer.”; 
(2) in subparagraph (A) of paragraph (1)— 

(A) by inserting after “issuer,” the first place that 
term appears, the following: “and is or, but for the exception 
provided for in this paragraph or paragraph (7), would 
be an investment company,”; and 

(B) by striking “unless, as of” and all that follows 
through the end of the subparagraph and inserting a 
period; 

(3) in paragraph (2)— 

(A) by striking “and acting as broker,” and inserting 
“acting as broker, and acting as market intermediary,”; 

(B) by inserting “(A)” after “(2)”; and 
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(C) by adding at the end the following new subpara- 
graph: 

“(B) For purposes of this paragraph— 

“(i) the term ‘market intermediary’ means any person 
that regularly holds itself out as being willing contempora- 
neously to engage in, and that is regularly engaged in, 
the business of entering into transactions on both sides 
of the market for a financial contract or one or more such 
financial contracts; and 

“ii) the term ‘financial contract’ means any arrange- 
ment that— 

“(I) takes the form of an individually negotiated 
contract, agreement, or option to buy, sell, lend, swap, 
or repurchase, or other similar individually negotiated 
transaction commonly entered into by participants in 
the financial markets; 

“(II) is in respect of securities, commodities, cur- 
rencies, interest or other rates, other measures of 
value, or any other financial or economic interest 
similar in purpose or function to any of the foregoing; 


“(III) is entered into in response to a request from 

a counter party for a quotation, or is otherwise entered 

into and structured to accommodate the objectives of 

the counter party to such arrangement.”; and 

(4) by striking paragraph (7) and inserting the following: 

“(7)(A) Any issuer, the outstanding securities of which are 
owned exclusively by persons who, at the time of acquisition 
of such securities, are qualified purchasers, and which is not 
making and does not at that time propose to make a public 
offering of such securities. Securities that are owned by persons 
who received the securities from a qualified purchaser as a 
gift or bequest, or in a case in which the transfer was caused 
by legal separation, divorce, death, or other involuntary event, 
shall be deemed to be owned by a qualified purchaser, subject 
to such rules, regulations, and orders as the Commission may 
prescribe as necessary or appropriate in the public interest 
or for the protection of investors. 

“(B) Notwithstanding subparagraph (A), an issuer is within 
the exception provided by this paragraph if— 

“(i) in addition to qualified purchasers, outstanding 
securities of that issuer are beneficially owned by not more 
than 100 persons who are not qualified purchasers, if— 

“(I) such persons acquired any portion of the secu- 

rities of such issuer on or before September 1, 1996; 


“(II) at the time at which such persons initially 
acquired the securities of such issuer, the issuer was 
excepted by paragraph (1); and 
“(ii) prior to availing itself of the exception provided 

by this paragraph— 

“(I) such issuer has disclosed to each beneficial 
owner, as determined under paragraph (1), that future 
investors will be limited to qualified purchasers, and 
that ownership in such issuer is no longer limited 
to not more than 100 persons; and 
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“(II) concurrently with or after such disclosure, 
such issuer has provided each beneficial owner, as 
determined under paragraph (1), with a reasonable 
opportunity to redeem any part or all of their interests 
in the issuer, notwithstanding any agreement to the 
contrary between the issuer and such persons, for that 
person’s proportionate share of the issuer’s net assets. 

“(C) Each person that elects to redeem under subparagraph 
(B)ii)TID shall receive an amount in cash equal to that person’s 
proportionate share of the issuer’s net assets, unless the issuer 
elects to provide such person with the option of receiving, 
and such person agrees to receive, all or a portion of such 
person’s share in assets of the issuer. If the issuer elects to 
provide such persons with such an opportunity, disclosure 
concerning such opportunity shall be made in the disclosure 
required by subparagraph (B)(ii)(D). 

“(D) An issuer that is excepted under this paragraph shall 
nonetheless be deemed to be an investment company for pur- 
poses of the limitations set forth in subparagraphs (A)(i) and 
(B)G) of section 12(d)(1) relating to the purchase or other 
acquisition by such issuer of any security issued by any reg- 
istered investment company and the sale of any security issued 
by any registered open-end investment company to any such 
issuer. 

“(E) For purposes of determining compliance with this para- 
graph and paragraph (1), an issuer that is otherwise 
excepted under this paragraph and an issuer that is otherwise 
excepted under paragraph (1) shall not be treated by the 
Commission as being a single issuer for purposes of determining 
whether the outstanding securities of the issuer excepted under 
paragraph (1) are beneficially owned by not more than 100 
persons or whether the outstanding securities of the issuer 
excepted under this paragraph are owned by persons that are 
not qualified purchasers. Nothing in this subparagraph shall 
be construed to establish that a person is a bona fide qualified 
purchaser for purposes of this paragraph or a bona fide bene- 
ficial owner for purposes of paragraph (1).”. 

(b) QUALIFIED PURCHASER.—Section 2(a) of the Investment 


Company Act of 1940 (15 U.S.C. 80a—2(a)) is amended by adding 
at the end the following new paragraph: 


“(51)(A) ‘Qualified purchaser’ means— 

“(i) any natural person (including any person who holds 
a joint, community property, or other similar shared owner- 
ship interest in an issuer that is excepted under section 
3(c)(7) with that person’s qualified purchaser spouse) who 
owns not less than $5,000,000 in investments, as defined 
by the Commission; 

“(ii) any company that owns not less than $5,000,000 
in investments and that is owned directly or indirectly 
by or for 2 or more natural persons who are related as 
siblings or spouse (including former spouses), or direct 
lineal descendants by birth or adoption, spouses of such 
persons, the estates of such persons, or foundations, chari- 
table organizations, or trusts established by or for the 
benefit of such persons; 

“iii) any trust that is not covered by clause (ii) and 
that was not formed for the specific purpose of acquiring 
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the securities offered, as to which the trustee or other 

person authorized to make decisions with respect to the 

trust, and each settlor or other person who has contributed 

assets to the trust, is a person described in clause (i), 

(ii), or (iv); or 

“(iv) any person, acting for its own account or the 
accounts of other qualified purchasers, who in the 
aggregate owns and invests on a discretionary basis, not 
less than $25,000,000 in investments. 

“(B) The Commission may adopt such rules and regulations 
applicable to the persons and trusts specified in clauses (i) 
through (iv) of subparagraph (A) as it determines are necessary 
or appropriate ir the public interest or for the protection of 
investors. 

“(C) The term ‘qualified purchaser’ does not include a 
company that, but for the exceptions provided for in paragraph 
(1) or (7) of section 3(c), would be an investment company 
(hereafter in this paragraph referred to as an ‘excepted invest- 
ment company’), unless all beneficial owners of its outstanding 
securities (other than short-term paper), determined in accord- 
ance with section 3(c)(1)(A), that acquired such securities on 
or before April 30, 1996 (hereafter in this paragraph referred 
to as ‘pre-amendment beneficial owners’), and all pre-amend- 
ment beneficial owners of the outstanding securities (other 
than short-term paper) of any excepted investment company 
that, directly or indirectly, owns any outstanding securities 
of such excepted investment company, have consented to its 
treatment as a qualified purchaser. Unanimous consent of all 
trustees, directors, or general partners of a company or trust 
referred to in clause (ii) or (iii) of subparagraph (A) shall 
constitute consent for purposes of this subparagraph.”. 

(c) CONFORMING AMENDMENTS.—Section 3(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a—3(a)) is amended— 

(1) by striking “(1)” and inserting “(A)”; 

(2) by striking “(2)” and inserting “(B)”; 

(3) by striking “(3)” and inserting “(C)”; 

(4) by inserting “(1)” after “(a)”; 

(5) by striking “As used” and inserting “(2) As used”; and 

(6) in paragraph (2)(C), as designated by paragraph (5) 
of this subsection— 

(A) by striking “which are” and inserting the following: 

“which (i) are”; and 

(B) by inserting before the period at the end, the follow- 
ing: “, and (ii) are not relying on the exception from the 

definition of investment company in paragraph (1) or (7) 

of subsection (c)”. 

(d) RULEMAKING REQUIRED.— 

(1) IMPLEMENTATION OF SECTION 3(c)(1)(B).—Not later than 15 USC 80a-3 
1 year after the date of enactment of this Act, the Commission Ee. 
shall prescribe rules to implement the requirements of section 
3(c)(1)(B) of the Investment Company Act of 1940 (15 U.S.C. 
80a—3(c)(1)(B)), as amended by this section. 

(2) IDENTIFICATION OF INVESTMENTS.—Not later than 180 15 USC 80a-2 
days after the date of enactment of this Act, the Commission °te. 
shall prescribe rules defining the term, or otherwise identifying, 
“investments” for purposes of section 2(a)(51) of the Investment 
Company Act of 1940, as added by this Act. 
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15 USC 80a-3 
note. 


15 USC 80a-3 
note. 


15 USC 80a-2 
note. 


Investment 
Advisers 
Supervision 


Coordination Act. 


15 USC 80b-20 
note. 


(3) EMPLOYEE EXCEPTION.—Not later than 1 year after 
the date of enactment of this Act, the Commission shall pre- 
scribe rules pursuant to its authority under section 6 of the 
Investment Company Act of 1940 to permit the ownership 
of securities by knowledgeable employees of the issuer of the 
securities or an affiliated person without loss of the exception 
of the issuer under paragraph (1) or (7) of section 3(c) of 
that Act from treatment as an investment company under 
that Act. 

(4) BENEFICIAL OWNERSHIP.—Not later than 180 days after 
the date of enactment of this Act, the Commission shall pre- 
scribe rules defining the term “beneficial owner” for purposes 
of section 3(c)(7)(B) of the Investment Company Act of 1940, 
as amended by this Act. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the earlier of— 

(1) 180 days after the date of enactment of this Act; or 

(2) the date on which the rulemaking required under sub- 
section (d)(2) is completed. 


SEC. 210. PERFORMANCE FEES EXEMPTIONS. 


Section 205 of the Investment Advisers Act of 1940 (15 U.S.C. 
80b—5) is amended— 
(1) in subsection (b)— 
(A) in paragraph (2), by striking “or” at the end; 
(B) in paragraph (3), by striking the period at the 
end and inserting a semicolon; and 
(C) by adding at the end the following new paragraphs: 
“(4) apply to an investment advisory contract with a com- 
pany excepted from the definition of an investment company 
under section 3(c)(7) of title I of this Act; or 
“(5) apply to an investment advisory contract with a person 
who is not a resident of the United States.”; and 
(2) by adding at the end the following new subsection: 
“(e) The Commission, by rule or regulation, upon its own 
motion, or by order upon application, may conditionally or uncondi- 
tionally exempt any person or transaction, or any class or classes 
of persons or transactions, from subsection (a)(1), if and to the 
extent that the exemption relates to an investment advisory contract 
with any person that the Commission determines does not need 
the protections of subsection (a)(1), on the basis of such factors 
as financial sophistication, net worth, knowledge of and experience 
in financial matters, amount of assets under management, 
relationship with a registered investment adviser, and such other 
factors as the Commission determines are consistent with this 
section.”. 


TITLE I1JI—INVESTMENT ADVISERS 
SUPERVISION COORDINATION ACT 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Investment Advisers Supervision 
Coordination Act”. 
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SEC. 302. FUNDING FOR ENHANCED ENFORCEMENT PRIORITY. Appropriation 


There are authorized to be appropriated to the Commission, wn 
for the enforcement of the Investment Advisers Act of 1940, not 
more than $20,000,000 in each of fiscal years 1997 and 1998, 
in addition to any funds authorized to be appropriated to the 
Commission for this or other purposes. 


SEC. 303. IMPROVED SUPERVISION THROUGH STATE AND FEDERAL 
COOPERATION. 


(a) STATE AND FEDERAL RESPONSIBILITIES.—The Investment 
Advisers Act of 1940 (15 U.S.C. 80b-1 et seq.) is amended by 
inserting after section 203 the following new section: 


“SEC. 203A. STATE AND FEDERAL RESPONSIBILITIES. 15 USC 80b-3a. 


“(a) ADVISERS SUBJECT TO STATE AUTHORITIES.— 

“(1) IN GENERAL.—No investment adviser that is regulated 
or required to be regulated as an investment adviser in the 
State in which it maintains its principal office and place of 
business shall register under section 203, unless the investment 
adviser— 

“(A) has assets under management of not less than 
$25,000,000, or such higher amount as the Commission 
may, by rule, deem appropriate in accordance with the 
purposes of this title; or 

“(B) is an adviser to an investment company registered 
under title I of this Act. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘assets under management’ means the securities portfolios with 
respect to which an investment adviser provides continuous 
and regular supervisory or management services. 

“(b) ADVISERS SUBJECT TO COMMISSION AUTHORITY.— 

“(1) IN GENERAL.—No law of any State or political subdivi- 
sion thereof requiring the registration, licensing, or 
qualification as an investment adviser or supervised person 
of an investment adviser shall apply to any person— 

“(A) that is registered under section 203 as an invest- 
ment adviser, or that is a supervised person of such person, 
except that a State may license, register, or otherwise 
qualify any investment adviser representative who has a 
place of business located within that State; or 

“(B) that is not registered under section 203 because 
that person is excepted from the definition of an investment 
adviser under section 202(a)(11). 

“(2) LIMITATION.—Nothing in this subsection shall prohibit 
the securities commission (or any agency or office performing 
like functions) of any State from investigating and bringing 
enforcement actions with respect to fraud or deceit against 
an investment adviser or person associated with an investment 
adviser. 

“(c) EXEMPTIONS.—Notwithstanding subsection (a), the Commis- 
sion, by rule or regulation upon its own motion, or by order upon 
application, may permit the registration with the Commission of 
any person or class of persons to which the application of subsection 
(a) would be unfair, a burden on interstate commerce, or otherwise 
inconsistent with the purposes of this section. 

“(d) FILING DEPOSITORIES.—The Commission may, by rule, 
require an investment adviser— 
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“(1) to file with the Commission any fee, application, report, 
or notice required by this title or by the rules issued under 
this title through any entity designated by the Commission 
for that purpose; and 

“(2) to pay the reasonable costs associated with such filing. 
“(e) STATE ASSISTANCE.—Upon request of the securities commis- 

sioner (or any agency or officer performing like functions) of any 
State, the Commission may provide such training, technical 
assistance, or other reasonable assistance in connection with the 
regulation of investment advisers by the State.”. 

(b) ADVISERS NOT ELIGIBLE TO REGISTER.—Section 203 of the 
Investment Advisers Act of 1940 (15 U.S.C. 80b-3) is amended— 

(1) in subsection (c), in the matter immediately following 
paragraph (2), by inserting “and that the applicant is not 
prohibited from registering as an investment adviser under 
section 203A” after “satisfied”; and 

(2) in subsection (h), in the second sentence— 

(A) by striking “existence or” and _ inserting 

“existence,”; and 

(B) by inserting “or is prohibited from registering as 
an investment adviser under section 203A,” after “adviser,”. 

(c) DEFINITION OF “SUPERVISED PERSON”.—Section 202(a) of 
the Investment Advisers Act of 1940 (15 U.S.C. 80b—2(a)) is 
amended— 

(1) by striking “requires—” and inserting “requires, the 
following definitions shall apply:”; and 

(2) by adding at the end the following new paragraph: 

“(25) ‘Supervised person’ means any partner, officer, 
director (or ed person occupying a similar status or perform- 
ing similar functions), or employee of an investment adviser, 
or other person who provides investment advice on behalf of 
the investment adviser and is subject to the supervision and 
control of the investment adviser.”. 

(d) CONFORMING AMENDMENT.—Section 203(a) of the Invest- 
ment Advisers Act of 1940 (15 U.S.C. 80b—3(a)) is amended by 
striking “subsection (b) of this section” and inserting “subsection 
(b) and section 203A”. 


SEC. 304. INTERSTATE COOPERATION. 


Section 222 of the Investment Advisers Act of 1940 (15 U.S.C. 
80b-—18a) is amended to read as follows: 


“SEC. 222. STATE REGULATION OF INVESTMENT ADVISERS. 


“(a) JURISDICTION OF STATE REGULATORS.—Nothing in this title 
shall affect the jurisdiction of the securities commissioner (or any 
agency or officer performing like functions) of any State over any 
security or any person insofar as it does not conflict with the 
provisions of this title or the rules and regulations thereunder. 

“(b) DUAL COMPLIANCE PURPOSES.—No State may enforce any 
law or regulation that would require an investment adviser to 
maintain any books or records in addition to those required under 
the laws of the State in which it maintains its principal place 
of business, if the investment adviser— 

“(1) is registered or licensed as such in the State in which 
it maintains its principal place of business; and 

“(2) is in compliance with the applicable books and records 
requirements of the State in which it maintains its principle 
place of business. 


” 
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“(c) LIMITATION ON CAPITAL AND BOND REQUIREMENTS.—No 
State may enforce any law or regulation that would require an 
investment adviser to maintain a higher minimum net capital or 
to post any bond in addition to any that is required under the 
laws of the State in which it maintains its principal place of busi- 
ness, if the investment adviser— 

“(1) is registered or licensed as such in the State in which 
it maintains its principal place of business; and 

“(2) is in compliance with the applicable net capital or 
bonding requirements of the State in which it maintains its 
principal place of business. 

“(d) NATIONAL DE MINIMIS STANDARD.—No law of any State 
or political subdivision thereof requiring the registration, licensing, 
or qualification as an investment adviser shall require an invest- 
ment adviser to register with the securities commissioner of the 
State (or any agency or officer performing like functions) or to 
comply with such law (other than any provision thereof prohibiting 
fraudulent conduct) if the investment adviser— 

“(1) does not have a place of business located within the 

State; and 

“(2) during the preceding 12-month period, has had fewer 
than 6 clients who are residents of that State.”. 


SEC. 305. DISQUALIFICATION OF CONVICTED FELONS. 


(a) AMENDMENT.—Section 203(e) of the Investment Advisers 
Act of 1940 (15 U.S.C. 80b—3(e)) is amended— 

(1) by redesignating paragraphs (3) through (7) as para- 
graphs (4) through (8), respectively; and 

(2) by inserting after paragraph (2) the following new 
paragraph: 

“(3) has been convicted during the 10-year period preceding 
the date of filing of any application for registration, or at 
any time thereafter, of— 

“(A) any crime that is punishable by imprisonment 
for 1 or more years, and that is not described in paragraph 

(2); or 

“(B) a substantially equivalent crime by a foreign court 
of competent jurisdiction.”. 
(b) CONFORMING AMENDMENTS.—Section 203 of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b—3) is amended— 

(1) in subsection (e)(6) (as redesignated by subsection (a) 
of this section), by striking “this paragraph (5)” and inserting 
“this paragraph”; 

(2) in subsection (f)— 

(A) by striking “paragraph (1), (4), (5), or (7) of sub- 

section (e) of this section” and inserting “paragraph (1), 

(5), (6), or (8) of subsection (e)”; 

(B) by striking “paragraph (3)” and inserting “para- 
graph (4)”; and 

(C) by striking “said subsection” each place that term 
appears and inserting “subsection”; and 

(3) in subsection (i)(1)(D), by striking “section 203(e)(5) 
of this title” and inserting “subsection (e)(6)”. 


SEC. 306. INVESTOR ACCESS TO INFORMATION. 15 USC 80b-10 


The Commission shall— — 
(1) provide for the establishment and maintenance of a 
readily accessible telephonic or other electronic process to 
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15 USC 80b-3a 
note. 


15 USC 80b-2 
note. 


29 USC 1002 
note. 


receive inquiries regarding disciplinary actions and proceedings 
involving investment advisers and persons associated with 
investment advisers; and 

(2) provide for prompt response to any inquiry described 
in paragraph (1). 


SEC. 307. CONTINUED STATE AUTHORITY. 


(a) PRESERVATION OF FILING REQUIREMENTS.—Nothing in this 
title or any amendment made by this title prohibits the securities 
commission (or any agency or office performing like functions) of 
any State from requiring the filing of any documents filed with 
the Commission pursuant to the securities laws solely for notice 
purposes, together with a consent to service of process and any 
required fee. 

(b) PRESERVATION OF FEES.—Until otherwise provided by law, 
rule, regulation, or order, or other administrative action of any 
State, or any political subdivision thereof, adopted after the date 
of enactment of this Act, filing, registration, or licensing fees shall, 
notwithstanding the amendments made by this title, continue to 
be paid in amounts determined pursuant to the law, rule, regula- 
tion, or order, or other administrative action as in effect on the 
day before such date of enactment. 

(c) AVAILABILITY OF PREEMPTION CONTINGENT ON PAYMENT OF 
FEES.— 

(1) IN GENERAL.—During the period beginning on the date 
of enactment of this Act and ending 3 years after that 
date of enactment, the securities commission (or any agency 
or office performing like functions) of any State may require 
registration of any investment adviser that fails or refuses 
to pay the fees required by subsection (b) in or to such State, 
notwithstanding the limitations on the laws, rules, regulations, 
or orders, or other administrative actions of any State, or 
any political subdivision thereof, contained in subsection (a), 
if the laws of such State require registration of investment 
advisers. 

(2) DELAYS.—For purposes of this subsection, delays in 
payment of fees or underpayments of fees that are promptly 
remedied in accordance with the applicable laws, rules, regula- 
tions, or orders, or other administrative actions of the relevant 
State shall not constitute a failure or refusal to pay fees. 


SEC. 308. EFFECTIVE DATE. 


(a) IN GENERAL.—This title and the amendments made by 
this title shall take effect 180 days after the date of enactment 
of this Act. 

(b) CONFORMING AMENDMENT.— 

(1) IN GENERAL.—Section 3(38)(B) of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1002(38)(B)) is 
amended by inserting “or under the laws of any State” after 
“1940”. 

(2) SUNSET.—The amendment made by paragraph (1) shall 
a to be effective 2 years after the date of enactment of 
this Act. 





PUBLIC LAW 104—290—OCT. 11, 1996 110 STAT. 3441 


TITLE IV—SECURITIES AND EXCHANGE Securities and 
COMMISSION AUTHORIZATION Camaities 


Authorization 
SEC. 401. SHORT TITLE. pp 
This title may be cited as the “Securities and Exchange 
Commission Authorization Act of 1996”. 


SEC. 402. PURPOSES. 15 USC 78a note. 


The purposes of this title are— 

(1) to authorize appropriations for the Commission for fiscal 
year 1997; and 

(2) to reduce over time the rates of fees charged under 
the Federal securities laws. 


SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 


Section 35 of the Securities Exchange Act of 1934 is amended 15 USC 78kk. 
to read as follows: 


“SEC. 35. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out the 
functions, powers, and duties of the Cuaetean $300,000,000 for 
fiscal year 1997, in addition to any other funds authorized to 
be appropriated to the Commission.”. 


SEC. 404. REGISTRATION FEES. 


Section 6(b) of the Securities Act of 1933 (15 U.S.C. 77f(b)) 
is amended to read as follows: 
“(b) REGISTRATION FEE.— 

“(1) RECOVERY OF COST OF SERVICES.—The Commission 
shall, in accordance with this subsection, collect registration 
fees that are designed to recover the costs to the government 
of the securities registration process, and costs related to such 
process, including enforcement activities, policy and rulemaking 
activities, administration, legal services, and international regu- 
latory activities. 

“(2) FEE PAYMENT REQUIRED.—At the time of filing a reg- 
istration statement, the applicant shall pay to the Commission 
a fee that shall be equal to the sum of the amounts (if any) 
determined under the rates established by paragraphs (3) and 
(4). The Commission shall publish in the Federal Register 
notices of the fee rates applicable under this section for each 
fiscal year. 

“(3) GENERAL REVENUE FEES.—The rate determined under 
this paragraph is a rate equal to $200 per $1,000,000 of the 
maximum aggregate price at which such securities are proposed 
to be offered, except that during fiscal year 2007 and any 
succeeding fiscal year such rate is equal to $67 per $1,000,000 
of the maximum aggregate price at which such securities are 
proposed to be offered. Fees collected during any fiscal year 
pursuant to this paragraph shall be deposited and credited 
as general revenues of the Treasury. 

“(4) OFFSETTING COLLECTION FEES.— 

“(A) IN GENERAL.—Except as provided in_ sub- 
paragraphs (B) and (C), the rate determined under this 
aragraph is a rate equal to the following amount per 
$1,000,000 of the maximum aggregate price at which such 
securities are proposed to be offered: 
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“(i) $95 during fiscal year 1998; 

“(ii) $78 during fiscal year 1999; 

“(iii) $64 during fiscal year 2000; 

“(iv) $50 during fiscal year 2001; 

“(v) $39 during fiscal year 2002; 

“(vi) $28 during fiscal year 2003; 

“(vii) $9 during fiscal year 2004; 

“(viii) $5 during fiscal year 2005; and 

“(ix) $0 during fiscal year 2006 or any succeeding 
fiscal year. 

“(B) LIMITATION; DEPOSIT.—Except as provided in 
subparagraph (C), no amounts shall be collected pursuant 
to this paragraph (4) for any fiscal year except to the 
extent provided in advance in appropriations Acts. Fees 
collected during any fiscal year pursuant to this paragraph 
shall be deposited and credited as offsetting collections 
in accordance with appropriations Acts. 

“(C) LAPSE OF APPROPRIATIONS.—If on the first day 
of a fiscal year a regular appropriation to the Commission 
has not been enacted, the Commission shall continue to 
collect fees (as offsetting collections) under this paragraph 
at the rate in effect during the preceding fiscal year, until 
such a regular appropriation is enacted. 

“(5) PRO RATA APPLICATION OF RATES.—The rates required 
by this subsection shall be applied pro rata to amounts and 
balances equal to less than $1,000,000.”. 


SEC. 405. TRANSACTION FEES. 


(a) AMENDMENT.—Section 31 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78ee) is amended to read as follows: 


“SEC. 31. TRANSACTION FEES. 


“(a) RECOVERY OF COST OF SERVICES.—The Commission shall, 
in accordance with this subsection, collect transaction fees that 
are designed to recover the costs to the Government of the 
supervision and regulation of securities markets and securities 
professionals, and costs related to such supervision and regulation, 
including enforcement activities, policy and rulemaking activities, 
administration, legal services, and international regulatory activi- 
ties. 

“(b) EXCHANGE-TRADED SECURITIES.—Every national securities 
exchange shall pay to the Commission a fee at a rate equal to 
Ya00 of one percent of the aggregate dollar amount of sales of 
securities (other than bonds, debentures, and other evidences of 
indebtedness) transacted on such national securities exchange, 
except that for fiscal year 2007 or any succeeding fiscal year such 
rate shall be equal to Ysoo of one percent of such aggregate dollar 
amount of sales. Fees collected pursuant to this i el shall 
be deposited and collected as general revenue of the Treasury. 

“(c) OFF-EXCHANGE TRADES OF EXCHANGE REGISTERED 
SECURITIES.—Each national securities association shall pay to the 
Commission a fee at a rate equal to Yaoo of one percent of the 
aggregate dollar amount of sales transacted by or through any 
member of such association otherwise than on a national securities 
exchange of securities registered on such an exchange (other than 
bonds, debentures, and other evidences of indebtedness), except 
that for fiscal year 2007 or any succeeding fiscal year such rate 
shall be equal to Ysoo of one percent of such aggregate dollar 
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amount of sales. Fees collected pursuant to this subsection shall 
be deposited and collected as general revenue of the Treasury. 

“(d) OFF-EXCHANGE TRADES OF  LAST-SALE-REPORTED 
SECURITIES.— 

“(1) COVERED TRANSACTIONS.—Each national securities 
association shall pay to the Commission a fee at a rate equal 
to Ysoo of one percent of the aggregate dollar amount of sales 
transacted by or through any member of such association other- 
wise than on a national securities exchange of securities (other 
than bonds, debentures, and other evidences of indebtedness) 
subject to prompt last sale reporting pursuant to the rules 
of the Commission or a registered national securities associa- 
tion, excluding any sales for which a fee is paid under sub- 
section (c), except that for fiscal year 2007, or any succeeding 
fiscal year, such rate shall be equal to Yeoo of one percent 
of such aggregate dollar amount of sale. 

“(2) LIMITATION; DEPOSIT OF FEES.—Except as provided in 
paragraph (3), no amounts shall be collected pursuant to sub- 
section (d) for any fiscal year, except to the extent provided 
in advance in appropriations Acts. Fees collected during any 
such fiscal year pursuant to this subsection shall be deposited 
and credited as offsetting collections to the account providing 
appropriations to the Commission. 

“(3) LAPSE OF APPROPRIATIONS.—If on the first day of a 
fiscal year a regular appropriation to the Commission has not 
been enacted, the Commission shall continue to collect fees 
(as offsetting collections) under this subsection at the rate 
in effect during the preceding fiscal year, until such a regular 
appropriation is enacted. 

“(e) DATES FOR PAYMENT OF FEES.—The fees required by sub- 
sections (b), (c), and (d) of this section shall be paid— 

“(1) on or before March 15, with respect to transactions 
and sales occurring during the period beginning on the preced- 
ing September 1 and ending at the close of the preceding 
December 31; and 

“(2) on or before September 30, with respect to transactions 
and sales occurring during the period beginning on the 
preceding January 1 and ending at the close of the preceding 
August 31. 

“(f) EXEMPTIONS.—The Commission, by rule, may exempt any 
sale of securities or any class of sales of securities from any fee 
imposed by this section, if the Commission finds that such exemp- 
tion is consistent with the public interest, the equal regulation 
of markets and brokers and dealers, and the development of a 
national market system. 

“(g) PUBLICATION.—The Commission shall publish in the Federal Register, 
Federal Register notices of the fee rates applicable under this publication. 
section for each fiscal year.”. 

(b) EFFECTIVE DATES; TRANSITION.— 15 USC 78ee 

(1) IN GENERAL.—Except as provided in paragraph (2), the note. 
amendment made by subsection (a) shall apply with respect 
to transactions in securities that occur on or after October 
1, 1997. 

(2) OFF-EXCHANGE TRADES OF LAST SALE REPORTED TRANS- 
ACTIONS.—The amendment made by subsection (a) shall apply 
with respect to transactions described in section 31(d)(1) of 
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the Securities Exchange Act of 1934 (as amended by subsection 
(a) of this section) that occur on or after September 1, 1997. 


SEC. 406. TIME FOR PAYMENT. 


Section 4(e) of the Securities Exchange Act of 1934 (15 U.S.C. 
78d(e)) is amended by inserting before the period at the end thereof 
the following: “and the Commission may also specify the time 
that such fee shall be determined and paid relative to the filing 
of any statement or document with the Commission”. 


SEC. 407. SENSE OF THE CONGRESS CONCERNING FEES. 


It is the sense of the Congress that, in order to maintain 
the competitiveness of United States securities markets relative 
to foreign markets, no fee should be assessed on transactions involv- 
ing portfolios of equity securities taking place at times of day 
characterized by low volume and during nontraditional trading 
hours. 


TITLE V—REDUCING THE COST OF 
SAVING AND INVESTMENT 


SEC. 501. EXEMPTION FOR ECONOMIC, BUSINESS, AND INDUSTRIAL 
DEVELOPMENT COMPANIES. 


Section 6(a) of the Investment Company Act of 1940 (15 U.S.C. 
80a-6(a)) is amended by adding at the end the following new 
paragraph: 

“(5)(A) Any company that is not engaged in the business 
of issuing redeemable securities, the operations of which are 
subject to regulation by the State in which the company is 
organized under a statute governing entities that provide finan- 
cial or managerial assistance to enterprises doing business, 
or proposing to do business, in that State if— 

“(i) the organizational documents of the company state 
that the activities of the company are limited to the pro- 
motion of economic, business, or industrial development 
in the State through the provision of financial or manage- 
rial assistance to enterprises doing business, or proposing 
to do business, in that State, and such other activities 
that are incidental or necessary to carry out that purpose; 

“(ii) immediately following each sale of the securities 
of the company by the company or any underwriter for 
the company, not less than 80 percent of the securities 
of the company being offered in such sale, on a class- 
by-class basis, are held by persons who reside or who 
have a substantial business presence in that State; 

“(iii) the securities of the company are sold, or proposed 
to be sold, by the company or by any underwriter for 
the company, solely to accredited investors, as that term 
is defined in section 2(a)(15) of the Securities Act of 1933, 
or to such other persons that the Commission, as necessary 
or appropriate in the public interest and consistent with 
the protection of investors, may permit by rule, regulation, 
or order; and 

“(iv) the company does not purchase any security issued 
by an investment company or by any company that would 
be an investment company except for the exclusions from 
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the definition of the term ‘investment company’ under para- 

graph (1) or (7) of section 3(c), other than— 

“(I) any debt security that is rated investment 
grade by not less than 1 nationally recognized statis- 
tical rating organization; or 

“(II) any security issued by a registered open-end 
investment company that is entities its investment 
policies to invest not less than 65 percent of its total 
assets in securities described in subclause (I) or securi- 
ties that are determined by such registered open-end 
investment company to be com - le in quality to 
securities described in subclause 

“(B) Notwithstanding the exemption Te adbeats this para- 
graph, section 9 (and, to the extent necessary to enforce section 
9, sections 38 through 51) shall apply to a company described 
in this paragraph as if the company were an investment com- 
pany registered under this title. 

“(C) Any company proposing to rely on the exemption pro- 
vided by this paragraph shall file with the Commission a 
notification stating that the company intends to do so, in such 
form and manner as the Commission may prescribe by rule. 

“(D) Any company meeting the requirements of this para- 
graph may rely on the exemption provided by this paragraph 
upon filing with the Commission the notification required by 
subparagraph (C), until such time as the Commission deter- 
mines by order that such reliance is not in the public interest 
or is not consistent with the protection of investors. 

“(E) The exemption provided by this paragraph may be 
subject to such additional terms and conditions as the Commis- 
sion may by rule, regulation, or order determine are necessary 
or appropriate in the public interest or for the protection of 
investors.”. 


SEC. 502. INTRASTATE CLOSED-END INVESTMENT COMPANY 
EXEMPTION. 


Section 6(d)(1) of the Investment Company Act of 1940 (15 
U.S.C. 80a—6(d)(1)) is amended by striking “$100,000” and inserting 
“$10,000,000, or such other amount as the Commission may set 
by rule, regulation, or order”. 


SEC. 503. DEFINITION OF ELIGIBLE PORTFOLIO COMPANY. 


Section 2(a)(46)(C) of the Investment Company Act of 1940 
(15 U.S.C. 80a—2(a)(46)(C)) is amended— 
(1) in clause (ii), by striking “or” at the end; 
(2) by redesignating clause (iii) as clause (iv); and 
(3) by inserting after clause (ii) the following: 

“Gii) it has total assets of not more than 
$4,000,000, and capital and surplus (shareholders’ 
equity less retained earnings) of not less than 
$2,000,000, except that the Commission may adjust 
such amounts by rule, regulation, or order to reflect 
changes in 1 or more generally accepted indices or 
other indicators for small businesses; or”. 


SEC. 504. DEFINITION OF BUSINESS DEVELOPMENT COMPANY. 


Section 2(a)(48)(B) of the Investment Company Act of 1940 
(15 U.S.C. 80a—2(a)(48)(B)) is amended by adding at the end the 
following: “provided further that a business development company 
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need not make available significant managerial assistance with 
respect to any company described in paragraph (46)(C)(iii), or 
with respect to any other company that meets such criteria as 
the Commission may by rule, regulation, or order permit, as consist- 
ent with the public interest, the protection of investors, and the 
purposes of this title; and”. 


SEC. 505. ACQUISITION OF ASSETS BY BUSINESS DEVELOPMENT 
COMPANIES. 


Section 55(a)(1)(A) of the Investment Company Act of 1940 
(15 U.S.C. 80a—54(a)(1)(A)) is amended— 

(1) by striking “or from any person” and inserting “from 
any person”; and 

(2) by inserting before the semicolon “, or from any other 
person, subject to such rules and regulations as the Commission 
may prescribe as necessary or appropriate in the public interest 
or for the protection of investors”. 


SEC. 506. CAPITAL STRUCTURE AMENDMENTS. 


Section 61(a) of the Investment Company Act of 1940 (15 U.S.C. 
80a—60(a)) is amended— 

(1) in paragraph (2), by striking “if such business develop- 
ment company” and all that follows through the end of the 
paragraph and inserting a period; 

(2) in paragraph (3)(A)— 

(A) by striking “senior securities representing indebted- 
ness accompanied by”; 

(B) by inserting “accompanied by securities,” after “of 
such company,”; and 

(C) in clause (ii), by striking “senior”; and 
(3) in paragraph (3)— 

(A) in subparagraph (A), by striking “and” at the end; 

(B) in subparagraph (B), by striking the period at 
the end of clause (iv) and inserting “; and”; and 

(C) by inserting immediately after subparagraph (B) 
the following new subparagraph: 

“(C) a business development company may issue war- 
rants, options, or rights to subscribe to, convert to, or 
Pe voting securities not accompanied by securities, 
1 — 

“i) such warrants, options, or rights satisfy the 

en in clauses (i) and (iii) of subparagraph (A); 

an 

“ii) the proposal to issue such warrants, options, 
or rights is authorized by the shareholders or partners 
of such business development company, and such issu- 
ance is approved by the required majority (as defined 
in section 57(0)) of the directors of or general 
partners in such company on the basis that such issu- 
ance is in the best interests of the company and its 
shareholders or partners.”. 


SEC. 507. FILING OF WRITTEN STATEMENTS. 


Section 64(b)(1) of the Investment Company Act of 1940 (15 
U.S.C. 80a—63(b)(1)) is amended by inserting “and capital structure” 
after “portfolio”. 
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SEC. 508. CHURCH EMPLOYEE PENSION PLANS. 


(a) AMENDMENT TO THE INVESTMENT COMPANY ACT OF 1940.— 
Section 3(c) of the Investment Company Act of 1940 (15 U.S.C. 
80a-—3(c)) is amended by adding at the end the following new para- 
graph: 

“(14) Any church plan described in section 414(e) of the 
Internal Revenue Code of 1986, if, under any such plan, no 
part of the assets may be used for, or diverted to, purposes 
other than the exclusive benefit of plan participants or bene- 
ficiaries, or any company or account that is— 

“(A) established by a person that is eligible to establish 
and maintain such a plan under section 414(e) of the 
Internal Revenue Code of 1986; and 

“(B) substantially all of the activities of which 
consist of— 

“(i) managing or holding assets contributed to such 
church plans or other assets which are permitted to 
be commingled with the assets of church plans under 
the Internal Revenue Code of 1986; or 

“(ii) administering or providing benefits pursuant 
to church plans.”. 

(b) AMENDMENT TO THE SECURITIES ACT OF 1933.—Section 3(a) 
of the Securities Act of 1933 (15 U.S.C. 77c(a)) is amended by 
adding at the end the following new paragraph: 

“(13) Any security issued by or any interest or participation 
in any church plan, company or account that is excluded from 
the definition of an investment company under section 3(c)(14) 
of the Investment Company Act of 1940.”. 

(c) AMENDMENTS TO THE SECURITIES EXCHANGE ACT OF 1934.— 

(1) EXEMPTED SECURITIES.—Section 3(a)(12)(A) of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 78c(a)(12)(A)) is 
amended— 

(A) in clause (v), by striking “and” at the end; 

(B) by redesignating clause (vi) as clause (vii); and 

(C) by inserting after clause (v) the following new 
clause: 

“(vi) solely for purposes of sections 12, 13, 14, 
and 16 of this title, any security issued by or any 
interest or participation in any church plan, company, 
or account that is excluded from the definition of 
an investment company under section 3(c)(14) of the 
Investment Company Act of 1940; and”. 

(2) EXEMPTION FROM BROKER-DEALER PROVISIONS.—Section 
3 of the Securities Exchange Act of 1934 (15 U.S.C. 78c) is 
amended by adding at the end the following new subsection: 
“(g) CHURCH PLANS.—No church plan described in section 414(e) 

of the Internal Revenue Code of 1986, no person or entity eligible 
to establish and maintain such a plan under the Internal Revenue 
Code of 1986, no company or account that is excluded from the 
definition of an investment company under section 3(c)(14) of the 
Investment Company Act of 1940, and no trustee, director, officer 
or employee of or volunteer for such plan, company, account 
person, or entity, acting within the scope of that person’s employ- 
ment or activities with respect to such plan, shall be deemed to 
be a ‘broker’, ‘dealer’, ‘municipal securities broker’, ‘municipal secu- 
rities dealer’, ‘government securities broker’, ‘government securities 
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dealer’, ‘clearing agency’, or ‘transfer agent’ for purposes of this 
title— 

“(1) solely because such plan, company, person, or entity 
buys, holds, sells, trades in, or transfers securities or acts 
as an intermediary in making payments in connection with 
transactions in securities for its own account in its capacity 
as trustee or administrator of, or otherwise on behalf of, or 
for the account of, any church plan, company, or account that 
is excluded from the definition of an investment company under 
section 3(c)(14) of the Investment Company Act of 1940; and 

“(2) if no such person or entity receives a commission 
or other transaction-related sales compensation in connection 
with any activities conducted in reliance on the exemption 
provided by this subsection.”. 

(d) AMENDMENT TO THE INVESTMENT ADVISERS ACT OF 1940.— 
Section 203(b) of the Investment Advisers Act of 1940 (15 U.S.C. 
80b—3(b)) is amended— 

(1) in paragraph (3), by striking “or” at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting “; or”; and 

(3) by adding at the end the following new paragraph: 

“(5) any plan described in section 414(e) of the Internal 
Revenue Code of 1986, any person or entity eligible to establish 
and maintain such a plan under the Internal Revenue Code 
of 1986, or any trustee, director, officer, or employee of or 
volunteer for any such plan or person, if such person or entity, 
acting in such capacity, provides investment advice exclusively 
to, or with respect to, any plan, person, or entity or any com- 
pany, account, or fund that is excluded from the definition 
of an investment company under section 3(c)(14) of the Invest- 
ment Company Act of 1940.”. 

(e) AMENDMENT TO THE TRUST INDENTURE ACT OF 1939.— 
Section 304(a)(4)(A) of the Trust Indenture Act of 1939 (15 U.S.C. 
ae is amended by striking “or (11)” and inserting “(11), 
or (14)”. 

15 USC 80a-3 (f) PROTECTION OF CHURCH EMPLOYEE BENEFIT PLANS UNDER 
note. STATE Law.— 

(1) REGISTRATION REQUIREMENTS.—Any security issued 
by or any interest or participation in any church plan, company, 
or account that is excluded from the definition of an investment 
company under section 3(c)(14) of the Investment Company 
Act of 1940, as added by subsection (a) of this section, and 
any offer, sale, or purchase thereof, shall be exempt from any 
law of a State that requires registration or qualification of 
securities. 

(2) TREATMENT OF CHURCH PLANS.—No church plan 
described in section 414(e) of the Internal Revenue Code of 
1986, no person or entity eligible to establish and maintain 
such a plan under the Internal Revenue Code of 1986, no 
company or account that is excluded from the definition of 
an investment company under section 3(c)(14) of the Investment 
Company Act of 1940, as added by subsection (a) of this section, 
and no trustee, director, officer, or employee of or volunteer 
for any such plan, person, entity, company, or account shall 
be required to qualify, register, or be subject to regulation 
as an investment company or as a broker, caer investment 
adviser, or agent under the laws of any State solely because 
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such plan, person, entity, company, or account buys, holds, 
sells, or trades in securities for its own account or in its capacity 
as a trustee or administrator of or otherwise on behalf of, 
or for the account of, or provides investment advice to, 
for, or on behalf of, any such plan, person, or entity or any 
company or account that is excluded from the definition of 
an investment company under section 3(c)(14) of the Investment 

Company Act of 1940, as added by subsection (a) of this section. 

(g) AMENDMENT TO THE INVESTMENT COMPANY ACT OF 1940.— 
Section 30 of the Investment Company Act of 1940 (15 U.S.C. 
80a—29) is amended by adding at the end the following new sub- 
sections: 

“(g) DISCLOSURE TO CHURCH PLAN PARTICIPANTS.—A person 
that maintains a church plan that is excluded from the definition 
of an investment company solely by reason of section 3(c)(14) shall 
provide disclosure to plan participants, in writing, and not less 
frequently than annually, and for new participants joining such 
a plan after May 31, 1996, as soon as is practicable after joining 
such plan, that— 

“(1) the plan, or any company or account maintained to 
manage or hold plan assets and interests in such plan, com- 
pany, or account, are not subject to registration, regulation, 
or reporting under this title, the Securities Act of 1933, the 
Securities Exchange Act of 1934, or State securities laws; and 

“(2) plan participants and beneficiaries therefore will not 
be afforded the protections of those provisions. 

“(h) NOTICE TO COMMISSION.—The Commission may issue rules 
and regulations to require an: person that maintains a church 
plan that is excluded from the definition of an investment company 
solely by reason of section 3(c)(14) to file a notice with the 
Commission containing such information and in such form as the 
Commission may prescribe as necessary or appropriate in the public 
interest or consistent with the protection of investors.”. 


SEC. 509. PROMOTING GLOBAL PREEMINENCE OF AMERICAN 
SECURITIES MARKETS. ‘ 


It is the sense of the Congress that— 

(1) the United States and foreign securities markets are 
increasingly becoming international securities markets, as issu- 
ers and investors seek the benefits of new capital and secondary 
market opportunities without regard to national borders; 

(2) as issuers seek to raise capital across national borders, 
they confront differing accounting requirements in the various 
regulatory jurisdictions; 

(3) the establishment of a high-quality comprehensive set 
of generally accepted international accounting standards in 
cross-border securities offerings would greatly facilitate inter- 
national financing activities and, most significantly, would 
enhance the ability of foreign corporations to access and list 
in United States markets; 

(4) in addition to the efforts made before the date of enact- 
ment of this Act by the Commission to respond to the growing 
internationalization of securities markets, the Commission 
should enhance its vigorous support for the development of 
high-quality international accounting standards as soon as 
practicable; and 
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(5) the Commission, in view of its clear authority under 
law to facilitate the access of foreign corporations to list their 
securities in United States markets, should report to the Con- 
gress, not later than 1 year after the date of enactment of 
this Act, on progress in the development of international 
accounting standards and the outlook for successful completion 
of a set of international standards that would be acceptable 
to the Commission for offerings and listings by foreign corpora- 
tions in United States markets. 


SEC. 510. STUDIES AND REPORTS. 


15 USC 78b note. 


15 USC 78n note. 


(a) IMPACT OF TECHNOLOGICAL ADVANCES.— 

(1) Stupy.— 

(A) IN GENERAL.—The Commission shall conduct a 
study of— 

(i) the impact of technological advances and the 
use of on-line information systems on the securities 
markets, including steps that the Commission has 
taken to facilitate the electronic delivery of 
prospectuses to institutional and other investors; 

(ii) how such technologies have changed the way 
in which the securities markets operate; and 

(iii) any steps taken by the Commission to address 
such changes. 

(B) CONSIDERATIONS.—In conducting the study under 
subparagraph (A), the Commission shall consider how the 
Commission has adapted its enforcement policies and 
practices in response to technological developments with 
regard to— 

(i) disclosure, prospectus delivery, and other 
customer protection regulations; 

(ii) intermediaries and exchanges in the domestic 
and international financial services industry; 

(iii) reporting by issuers, including communications 
with holders of securities; 

(iv) the relationship of the Commission with other 
national regulatory authorities and organizations to 
improve coordination and cooperation; and 

(v) the relationship of the Commission with State 
regulatory authorities and organizations to improve 
coordination and cooperation. 

(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Commission shall submit a report to 
the Congress on the results of the study conducted under para- 
graph (1). 

(b) SHAREHOLDER PROPOSALS.— 

(1) Stupy.—The Commission shall conduct a study of— 

(A) whether shareholder access to proxy statements 
pursuant to section 14 of the Securities Exchange Act of 
1934 has been impaired by recent statutory, judicial, or 
regulatory changes; and 

(B) the ability of shareholders to have proposals relat- 
ing to corporate practices and social issues included as 
part of proxy statements. 

(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Commission shall submit a report to 
the Congress on the results of the study conducted under para- 
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graph (1), together with any recommendations for regulatory 
or legislative changes that it considers necessary to improve 
shareholder access to proxy statements. 

(c) PREFERENCING.— 

(1) Stupby.—The Commission shall conduct a study of the 
impact on investors and the national market system of the 
practice known as “preferencing” on one or more registered 
securities exchanges, including consideration of— 

(A) how preferencing impacts— 

(i) the execution prices received by retail securities 
customers whose orders are preferenced; and 

(ii) the ability of retail securities customers in 
all markets to obtain executions of their limit orders 
in preferenced securities; and 
(B) the costs of preferencing to such customers. 

(2) REPoRT.—Not later than 6 months after the date of 
enactment of this Act, the Commission shall submit a report 
to the Congress on the results of the study conducted under 
paragraph (1). 

(3) DEFINITION.—For purposes of this subsection, the term 
“preferencing” refers to the practice of a broker acting as a 
dealer on a national securities exchange, directing the orders 
of customers to buy or sell securities to itself for execution 
under rules that permit the broker to take priority in execution 
over same-priced orders or quotations entered prior in time. 
(d) BROKER-DEALER UNIFORMITY.— 15 USC 780 note. 

(1) Stupby.—The Commission, after consultation with reg- 
istered securities associations, national securities exchanges, 
and States, shall conduct a study of the impact of disparate 
State licensing requirements on associated persons of registered 
brokers or dealers and methods for States to attain uniform 
licensing requirements for such persons. 

(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Commission shall submit to the Congress 
a report on the study conducted under paragraph (1). Such 
report shall include recommendations concerning appropriate 
methods described in paragraph (1)(B), including any necessary 
legislative changes to implement such recommendations. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 3005 (S. 1815): 


HOUSE REPORTS: Nos. 104-622 (Comm. on Commerce) and 104-864 (Comm. of 
Conference). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
June 18, 19, considered and passed House. 
June 27, considered and passed Senate, amended, in lieu of S. 1815. 
Sept. 28, House agreed to conference report. 
Oct. 1, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 11, Presidential statement. 
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Public Law 104-291 
104th Congress 


An Act 


Oct. 11, 1996 To amend title 49, United States Code, to authorize appropriations for fiscal years 
(H.R. 3159] 1997, 1998, and 1999 for the National Transportation Safety Board, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


National 
Transportation 
Safety Board 
Amendments of 


1 ; 
49 USC 1101 
note. 


TITLE I—NTSB AMENDMENTS 


SEC. 101. SHORT TITLE. 


This title may be cited as the “National Transportation Safety 


Board Amendments of 1996”. 
SEC. 102. FOREIGN INVESTIGATIONS. 


Section 1114 of title 49, United States Code, is amended— 

(1) by striking “(b) and (c)” in subsection (a) and inserting 
“(b), (c), and (e)”; and 

(2) by adding at the end the following: 

“(e) FOREIGN INVESTIGATIONS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, neither the Board, nor any agency receiving information 
from the Board, shall disclose records or information relating 
to its participation in foreign aircraft accident investigations; 
except that— 

“(A) the Board shall release records pertaining to such 
an investigation when the country conducting the investiga- 
tion issues its final report or 2 years following the date 
of the accident, whichever occurs first; and 

“(B) the Board may disclose records and information 
when authorized to do so by the country conducting the 
investigation. 

“(2) SAFETY RECOMMENDATIONS.—Nothing in this sub- 
section shall restrict the Board at any time from referring 
to foreign accident investigation information in making safety 
recommendations.”. 


SEC. 103. PROTECTION OF VOLUNTARY SUBMISSION OF INFORMATION. 


Section 1114(b) of title 49, United States Code, is amended 


by adding at the end the following: 


“(3) PROTECTION OF VOLUNTARY SUBMISSION OF INFORMA- 
TION.—Notwithstanding any other provision of law, neither the 
Board, nor any agency receiving information from the Board, 
shall disclose voluntarily provided safety-related information 
if that information is not related to the exercise of the Board’s 
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accident or incident investigation authority under this chapter 
and if the Board finds that the disclosure of the information 
would inhibit the voluntary provision of that type of informa- 
tion.”. 

SEC. 104. TRAINING. 


Section 1115 of title 49, United States Code, is amended by 
adding at the end the following: 

“(d) TRAINING OF BOARD EMPLOYEES AND OTHERS.—The 
Board may conduct training of its employees in those subjects 
necessary for the proper performance of accident investigation. 
The Board may also authorize attendance at courses given 
under this subsection by other government personnel, personnel 
of foreign governments, ar personnel from industry or 
otherwise who have a requirement for accident investigation 
training. The Board may require non-Board personnel to 
reimburse some or all of the training costs, and amounts so 
reimbursed shall be credited to the appropriation of the 
‘National Transportation Safety Board, Salaries and Expenses’ 
as offsetting collections.”. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


Section 1118(a) of title 49, United States Code, is amended— 
(1) by striking “and”; and 
(2) by inserting before the period at the end of the first 
sentence the following: “, $42,400,00 for fiscal year 1997, 
$44,400,000 for fiscal year 1998, and $46,600,000 for fiscal 
year 1999.”. 


TITLE II~INTERMODAL Linamuandihets 
TRANSPORTATION enue 


Amendments Act 
SEC. 201. SHORT TITLE. oi 
This title may be cited as the “Intermodal Safe Container ®*- 
Transportation Amendments Act of 1996”. 


SEC. 202. AMENDMENT OF TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this title 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49 of the United States Code. 


SEC. 203. DEFINITIONS. 


Section 5901 (relating to definitions) is amended— 

(1) by striking paragraph (1) and inserting the following: 

“(1) except as cihaaenee provided in this chapter, the defini- 
tions in sections 10102 and 13102 of this title apply.”; 

(2) by redesignating paragraphs (6) and (7) as paragraphs 
(7) and (8), respectively; and 

(3) by inserting after paragraph (5) the following: 

“(6) ‘gross cargo weight’ means the weight of the cargo, 
packaging materials (including ice), pallets, and dunnage.”. 


SEC. 204. NOTIFICATION AND CERTIFICATION. 


(a) PRIOR NOTIFICATION.—Subsection (a) of section 5902 (relat- 
ing to prior notification) is amended— 
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(1) by striking “Before a person tenders to a first carrier 
for intermodal transportation a” and inserting “If the first 
carrier to which any”; 

(2) by striking “10,000 pounds (including packing material 
and pallets), the person shall give the carrier a written” and 
inserting “29,000 pounds is tendered for intermodal transpor- 
tation is a motor carrier, the person tendering the container 
or trailer shall give the motor carrier a”; 

(3) by striking “trailer.” and inserting “trailer before the 
tendering of the container or trailer.”; 

(4) by striking “electronically.” and inserting “electronically 
or by telephone.”; and 

(5) by adding at the end thereof the following: “This sub- 
section applies to any person within the United States who 
tenders a container or trailer subject to this chapter for inter- 
modal transportation if the first carrier is a motor carrier.”. 
(b) CERTIFICATION.—Subsection (b) of section 5902 (relating 


to certification) is amended to read as follows: 


“(b) CERTIFICATION.— 

“(1) IN GENERAL.—A person who tenders a loaded container 
or trailer with an actual gross cargo weight of more than 
29,000 pounds to a first carrier for intermodal transportation 
shall provide a certification of the contents of the container 
or trailer in writing, or electronically, before or when the con- 
tainer or trailer is so tendered. 

“(2) CONTENTS OF CERTIFICATION.—The certification 
required by paragraph (1) shall include— 

“(A) the actual gross cargo weight; 

“(B) a reasonable description of the contents of the 
container or trailer; 

“(C) the identity of the certifying party; 

“(D) the container or trailer number; and 

“(E) the date of certification or transfer of data to 

another document, as provided for in paragraph (3). 

“(3) TRANSFER OF CERTIFICATION DATA.—A carrier who 
receives a certification may transfer the information contained 
in the certification to another document or to electronic format 
for forwarding to a subsequent carrier. The person transferring 
the information shall state on the forwarded document the 
date on which the data was transferred and the identity of 
the party who performed the transfer. 

“(4) SHIPPING DOCUMENTS.—For purposes of this chapter, 
a shipping document, prepared by the person who tenders 
a container or trailer to a first carrier, that contains the 
information required by paragraph (2) meets the requirements 
of paragraph (1). 

“(5) USE OF ‘FREIGHT ALL KINDS’ TERM.—The term ‘Freight 
All Kinds’ or ‘FAK’ may not be used for the purpose of certifi- 
cation under section 5902(b) after December 31, 2000, as a 
commodity description for a trailer or container if the weight 
of any commodity in the trailer or container equals or exceeds 
20 percent of the total weight of the contents of the trailer 
or container. This subsection does not prohibit the use of the 
term after that date for rating purposes. 

“(6) SEPARATE DOCUMENT MARKING.—If a separate docu- 
ment is used to meet the requirements of paragraph (1), it 
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shall be conspicuously marked ‘INTERMODAL CERTIFI- 

CATION’. 

“(7) APPLICABILITY.—This subsection applies to any person, 
domestic or foreign, who first tenders a container or trailer 
subject to this chapter for intermodal transportation within 
the United States.”. 

(c) FORWARDING CERTIFICATIONS.—Subsection (c) of section 
5902 (relating to forwarding certifications to subsequent carriers) 
is amended— 

(1) by striking “transportation.” and inserting “transpor- 
tation before or when the loaded intermodal container or trailer 
is tendered to the subsequent carrier. If no certification is 
received by the subsequent carrier before or when the container 
or trailer is tendered to it, the subsequent carrier may presume 
that no certification is required.”; and 

(2) by adding at the end thereof the following: “If a person 
inaccurately transfers the information on the certification, or 
fails to forward the certification to a subsequent carrier, then 
that person is liable to any person who incurs any bond, fine, 
penalty, cost (including storage), or interest for any such fine, 
penalty, cost (including storage), or interest incurred as a result 
of the inaccurate transfer of information or failure to forward 
the certification. A subsequent carrier who incurs a bond, fine, 
penalty, or cost (including storage), or interest as a result 
of the inaccurate transfer of the information, or the failure 
to forward the certification, shall have a lien against the con- 
tents of the container or trailer under section 5905 in the 
amount of the bond, fine, penalty, or cost (including storage), 
or interest and all court costs and legal fees incurred by the 
carrier as a result of such inaccurate transfer or failure.”. 
(d) LIABILITY.—Section 5902 is amended by redesignating sub- 

section (d) as subsection (e) and by inserting after subsection (c) 
the following: 

“(d) LIABILITY TO OWNER OR BENEFICIAL OWNER.—If— 

“(1) a person inaccurately transfers information on a certifi- 
cation required by subsection (b)(1), or fails to forward a 
certification to the subsequent carrier; 

“(2) as a result of the inaccurate transfer of such informa- 
tion or a failure to forward a certification, the subsequent 
carrier incurs a bond, fine, penalty, or cost (including storage), 
or interest; and 

“(3) that subsequent carrier exercises its rights to a lien 
under section 5905, 

then that person is liable to the owner or beneficial owner, or 
to any other person paying the amount of the lien to the subsequent 
carrier, for the amount of the lien and all costs related to the 
imposition of the lien, including court costs and legal fees incurred 
in connection with it.”. 

(e) NONAPPLICATION.—Subsection (e) of section 5902, as redesig- 
nated, is amended— 

(1) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively, and by moving the text of paragraph 
(2), as so redesignated down 1 line and to the left, flush full 
measure and indenting such paragraph; and 

(2) by inserting before paragraph (2), as redesignated, the 
following: 
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“(1) The notification and certification requirements of sub- 
sections (a) and (b) of this section do not apply to any inter- 
modal container or trailer containing consolidated shipments 
loaded by a motor carrier if that motor carrier— 

“(A) performs the highway portion of the intermodal 
movement; or 

“(B) assumes the responsibility for any weight-related 
fine or penalty incurred by any other motor carrier that 
performs a part of the highway transportation.”. 


. 205. PROHIBITIONS. 


Section 5903 (relating to prohibitions) is amended— 

(1) by inserting after “person” in subsection (a) a comma 
and the following: “To whom section 5902(b) applies,”; 

(2) by striking subsection (b) and inserting the following: 
“(b) TRANSPORTING PRIOR TO RECEIVING CERTIFICATION.— 

“(1) PRESUMPTION.—If no certification is received by a 
motor carrier before or when a loaded intermodal container 
or trailer is tendered to it, the motor carrier may presume 
that the gross cargo weight of the container or trailer is less 
than 29,001 pounds. 

“(2) COPY OF CERTIFICATION NOT REQUIRED TO ACCOMPANY 
CONTAINER OR TRAILER.—Notwithstanding any other provision 
of this chapter to the contrary, a copy of the certification 
required by section 5902(b) is not required to accompany the 
intermodal container or trailer.”; 

(3) by striking “10,000 pounds (including packing materials 
0 pallets)” in subsection (c)(1) and inserting “29,000 pounds”; 
an 

(4) by adding at the end the following: 

“(d) NOTICE TO LEASED OPERATORS.— 

“(1) IN GENERAL.—If a motor carrier knows that the gross 
cargo weight of an intermodal container or trailer subject to 
the certification requirements of section 5902(b) would result 
= a violation of applicable State gross vehicle weight laws, 
then— 

“(A) the motor carrier shall give notice to the operator 
of a vehicle which is leased by the vehicle operator to 

a motor carrier that transports an intermodal container 

or trailer of the gross cargo weight of the container or 

trailer as certified to the motor carrier under section 

5902(b); 

“(B) the notice shall be provided to the operator prior 
to the operator being tendered the container or trailer; 

“(C) the notice required by this subsection shall be 
in writing, but may be transmitted electronically; and 

“(D) the motor carrier shall bear the burden of proof 
to establish that it tendered the required notice to the 
operator. 

“(2) REIMBURSEMENT.—If the operator of a leased vehicle 
transporting a container or trailer subject to this chapter is 
fined because of a violation of a State’s gross vehicle weight 
laws or regulations and the lessee motor carrier cannot estab- 
lish that it tendered to the operator the notice required by 
paragraph (1) of this subsection, then the operator shall be 
entitled to reimbursement from the motor carrier in the amount 
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of any fine and court costs resulting from the failure of the 
motor carrier to tender the notice to the operator.”. 


SEC. 206. LIENS. 


Section 5905 (relating to liens) is amended— 

(1) by striking subsection (a) and inserting the following: 

“(a) GENERAL.—If a person involved in the intermodal transpor- 
tation of a loaded container or trailer for which a certification 
is required by section 5902(b) of this title is required, because 
of a violation of a State’s gross vehicle weight laws or regulations, 
to post a bond or pay a fine, penalty, cost (including storage), 
or interest resulting from— 

“(1) erroneous information provided by the certifying party 
in the certification to the first carrier in violation of section 
5903(a) of this title; 

“(2) the failure of the party required to provide the certifi- 
cation to the first carrier to provide it; 

“(3) the failure of a person required under section 5902(c) 
to forward the certification to forward it; or 

“(4) an error occurring in the transfer of information on 
the certification to another document under section 5902(b)(3) 
or (c), 

then the person posting the bond, or paying the fine, penalty, 
costs (including storage), or interest has a lien against the contents 
equal to the amount of the bond, fine, penalty, cost (including 
storage), or interest incurred, until the person receives a payment 
of that amount from the owner or beneficial owner of the contents, 
or from the person responsible for making or forwarding the certifi- 
cation, or transferring the information from the certification to 
another document.”; 

(2) by inserting a comma and “or the owner or beneficial 
owner of the contents,” after “first carrier” in subsection (b)(1); 
and 

(3) by striking “cost, or interest.” in subsection (b)(1) and 
inserting “cost (including storage), or interest. The lien shall 
remain in effect until the lien holder has received payment 
for all costs and expenses described in subsection (a) of this 
section.”. 


SEC. 207. PERISHABLE AGRICULTURAL COMMODITIES. 


Section 5906 (relating to perishable agricultural commodities) 
is amended by striking “Sections 5904(a)(2) and 5905 of this title 
do” and inserting “Section 5905 of this title does”. 


SEC. 208. EFFECTIVE DATE. 

(a) IN GENERAL.—Section 5907 (relating to regulations and 
effective date) is amended to read as follows: 
“§ 5907. Effective date 


“This chapter shall take effect 180 days after the date of enact- 
ment of the Intermodal Safe Container Transportation Amendments 
Act of 1996.”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 
59 is amended by striking the item relating to section 5907 and 
inserting the following: 


“5907. Effective date.”. 
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SEC. 209. RELATIONSHIP TO OTHER LAWS. 


(a) IN GENERAL.—Chapter 59 is amended by adding at the 
end thereof the following: 


“§ 5908. Relationship to other laws 


“Nothing in this chapter affects— 

“(1) chapter 51 (relating to transportation of hazardous 
material) or the regulations promulgated under that chapter; 
or 

“(2) any State highway weight or size law or regulation 
applicable to tractor-trailer combinations.”. 

(b) CLERICAL AMENDMENT.—The table of sections for such 
chapter is amended by adding at the end thereof the following: 


“5908. Relationship to other laws.”. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 3159 (S. 1831): 


HOUSE REPORTS: No. 104-682 (Comm. on Transportation and Infrastructure). 
SENATE REPORTS: No. 104-324 accompanying S. 1831 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 22, considered and passed House. 
Sept. 18, considered and passed Senate, amended, in lieu of S. 1831. 
Sept. 26, House concurred in Senate amendment. 





PUBLIC LAW 104—292—OCT. 11, 1996 110 STAT. 3459 


Public Law 104—292 
104th Congress 


An Act 


To amend title 18, United States Code, with respect to the crime of false statement 
in a Government matter. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “False Statements Accountability 
Act of 1996”. 


SEC. 2. RESTORING FALSE STATEMENTS PROHIBITION. 


Section 1001 of title 18, United States Code, is amended to 
read as follows: 


“$1001. Statements or entries generally 


“(a) Except as otherwise provided in this section, whoever, 
in any matter within the jurisdiction of the executive, legislative, 
or judicial branch of the Government of the United States, know- 
ingly and willfully— 

“(1) falsifies, conceals, or covers up by any trick, scheme, 
or device a material fact; 
“(2) makes any materially false, fictitious, or fraudulent 
statement or representation; or 
“(3) makes or uses any false writing or document knowing 
the same to contain any materially false, fictitious, or fraudu- 
lent statement or entry; 
shall be fined under this title or imprisoned not more than 5 
years, or both. 

“(b) Subsection (a) does not apply to a party to a judicial 
proceeding, or that party’s counsel, for statements, representations, 
writings or documents submitted by such party or counsel to a 
judge or magistrate in that proceeding. 

“(c) With respect to any matter within the jurisdiction of the 
legislative branch, subsection (a) shall apply only to— 

“(1) administrative matters, including a claim for payment, 

a matter related to the procurement of property or services, 

personnel or employment practices, or support services, or a 

document required by law, rule, or regulation to be submitted 

to the Congress or any office or officer within the legislative 
branch; or 

“(2) any investigation or review, conducted pursuant to 
the authority of any committee, subcommittee, commission or 
office of the Congress, consistent with applicable rules of the 

House or Senate.”. 


29-194 O - 96 - 13: QL3 Part 5 


Oct. 11, 1996 
(H.R. 3166) 


False Statements 
Accountability 
Act of 1996. 

18 USC 1001 
note. 
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SEC. 3. CLARIFYING PROHIBITION ON OBSTRUCTING CONGRESS. 


Section 1515 of title 18, United States Code, is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new sub- 
section: 

“(b) As used in section 1505, the term ‘corruptly’ means acting 
with an improper purpose, personally or by influencing another, 
including making a false or misleading statement, or withholding, 
concealing, altering, or destroying a document or other informa- 
tion.”. 

SEC. 4. ENFORCING SENATE SUBPOENA. 


Section 1365(a) of title 28, United States Code, is amended 
in the second sentence, by striking “Federal Government acting 
within his official capacity” and inserting “executive branch of the 
Federal Government acting within his or her official capacity, except 
that this section shall apply if the refusal to comply is based 
on the assertion of a personal privilege or objection and is not 
based on a governmental privilege or objection the assertion of 
which has been authorized by the executive branch of the Federal 
Government”. 


SEC. 5. COMPELLING TRUTHFUL TESTIMONY FROM IMMUNIZED 
WITNESS. 


Section 6005 of title 18, United States Code, is amended— 
(1) in subsection (a), by inserting “or ancillary to” after 
“any proceeding before”; and 
(2) in subsection (b)— 
(A) in paragraphs (1) and (2), by inserting “or ancillary 
ee “a proceeding before” each place that term appears; 
an 


(B) in paragraph (3), by adding a period at the end. 
Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 3166 (S. 1734): 


HOUSE REPORTS: No. 104-680 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 16, 17, considered and passed House. 
July 25, considered and passed Senate, amended. 
Sept. 26, House concurred in Senate amendments with an amendment. 
Sept. 27, Senate concurred in House amendment. 





PUBLIC LAW 104~-293—OCT. 11, 1996 110 STAT. 3461 


Public Law 104—293 
104th Congress 


An Act 


To authorize appropriations for fiscal year 1997 for intelligence and intelligence- 
related activities of the United States Government, the Community Management 
Account, and the Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Authorization Act for Fiscal Year 1997”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—INTELLIGENCE ACTIVITIES 


. 101. Authorization of appropriations. 

. 102. Classified schedule of authorizations. 
. 103. Personnel ceiling adjustments. 

. 104. Community Management Account. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


. Authorization of appropriations. 


TITLE ITI—GENERAL PROVISIONS 


. Increase in employee compensation and benefits authorized by law. 

. Restriction on conduct of intelligence activities. 

. Limitation on availability of funds for automatic declassification of 
records over 25 years old. 

. Application of sanctions laws to intelligence activities. 

. Expedited naturalization. 

. Sense of Congress on enforcement of requirement to protect the identities 
of undercover intelligence officers, agents, informants, and sources. 

. Sense of Congress on intelligence community contracting. 

. Restrictions on intelligence sharing with the United Nations. 

. Prohibition on using journalists as agents or assets. 

Report on policy of intelligence community regarding the protection of the 

national information infrastructure against attack. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 


. Elimination of double surcharge on Central Intelligence Agency relating 
to employees who retire or resign in fiscal years 1998 or 1999 and who 
receive voluntary separation incentive payments. 

. 402. Post-employment restrictions. 


TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE ACTIVITIES 


. 501. Executive branch oversight of budgets of elements of the intelligence 
community. 


TITLE VI—FEDERAL BUREAU OF INVESTIGATION 
. 601. Access to telephone records. 


Oct. 11, 1996 
[H.R. 3259] 


Intelligence 
Authorization 
Act for Fiscal 
Year 1997. 
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TITLE VII—COMBATTING PROLIFERATION 
. 701. Short title. 


Subtitle A—Assessment of Organization and Structure of Government for 
Combatting Proliferation 


. 711. Establishment of commission. 

. 712. Duties of commission. 

. 713. Powers of commission. 

. 714. Commission personnel matters. 

. 715. Termination of commission. 

. 716. Definition. 

. 717. Payment of commission expenses. 


Subtitle B—Other Matters 


. 721. Reports on —— of technology relating to weapons of mass 
destruction and advanced conventional munitions. 


TITLE VIII—RENEWAL AND REFORM OF INTELLIGENCE ACTIVITIES 


Sec. 801. Short title. 

Sec. 802. Committee on Foreign Intelligence. 

Sec. 803. Annual reports on intelligence. 

Sec. 804. Transnational threats. 

Sec. 805. Overall management of central intelligence. 

Sec. 806. National ieelewass Council. 

Sec. 807. Enhancement of authority of Director of Central Intelligence to manage 
budget, personnel, and activities of intelligence community. 

Sec. 808. Responsibilities of Secretary of Defense pertaining to the National 
Foreign Intelligence Program. 

Sec. 809. Improvement of intelligence collection. 

Sec. 810. Improvement of analysis and production of intelligence. 

Sec. 811. Improvement of administration of intelligence activities. 

Sec. 812. Pay level of Deputy Director of Central Intelligence for Community Man- 
agement and Assistant Directors of Central Intelligence. 

Sec. 813. General Counsel of the Central Intelligence Agency. 

Sec. 814. Assistance for law enforcement agencies by intelligence community. 

Sec. 815. Appointment of officials responsible for intelligence-related activities. 

Sec. 816. Study on the future of intsiaense collection. 

Sec. 817. Intelligence Reserve Corps. 


TITLE IX—FINANCIAL MATTERS 


. 901. Authorization of funding provided by 1996 supplemental appropriations 
Act. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1997 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

(11) The National Reconnaissance Office. 

(12) The National Imagery and Mapping Agency. 
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SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1997, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on the bill H.R. 3259 of the One Hundred Fourth 
Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize employment of civilian 
personnel in excess of the number authorized for fiscal year 1997 
under section 102 when the Director of Central Intelligence deter- 
mines that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
two percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
Central Intelligence shall promptly notify the Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate whenever he 
exercises the authority granted by this section. 


SEC. 104. COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATIONS OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Community Management Account of 
the Director of Central Intelligence for fiscal year 1997 the sum 
of $131,116,000. Within such amount, funds identified in the classi- 
fied Schedule of Authorizations referred to in section 102(a) for 
the Advanced Research and Development Committee shall remain 
available until September 30, 1998. 

(b) AUTHORIZED PERSONNEL LEVELS.—The staff of the Commu- 
nity Management Account of the Director of Central Intelligence 
is authorized 303 full-time personnel as of September 30, 1997. 
Such personnel of the Community Management Staff may be perma- 
nent employees of the Community Management Staff or personnel 
detailed from other elements of the United States Government. 

(c) REIMBURSEMENT.—During fiscal year 1997, any officer or 
employee of the United States or member of the Armed Forces 
who is detailed to the staff of the Community Management Account 
from another element of the United States Government shall be 
detailed on a reimbursable basis, except that any such officer, 
employee, or member may be detailed on a non-reimbursable basis 
for a period of less than one year for the performance of temporary 
functions as required by the Director of Central Intelligence. 
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(d) NATIONAL DRUG INTELLIGENCE CENTER.—(1) Of the amount 
authorized to be appropriated in subsection (a), $27,000,000 shall 
be available for the National Drug Intelligence Center located in 
Johnstown, Pennsylvania. 

(2) The Director of Central Intelligence shall transfer to the 
Attorney General funds available for the National Drug Intelligence 
Center under paragraph (1). The Attorney General shall utilize 
funds so transferred for the activities of the Center. 

(3) Amounts available for the Center may not be used in con- 
travention of the provisions of section 103(d)(1) of the National 
Security Act of 1947 (50 U.S.C. 403-3(d)(1)). 

(4) Notwithstanding any other provision of law, the Attorney 
General shall retain full authority over the operations of the Center. 

(e) ENVIRONMENTAL PROGRAMS.—Of the amount authorized to 
be appropriated in subsection (a), $18,000,000 shall be available 
for the Environmental Intelligence and Applications Program, 
formerly known as the Environmental Task Force, and remain 
available until September 30, 1998. 


TITLE II—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 1997 
the sum of $184,200,000. 


TITLE I1I—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 


SEC. 303. LIMITATION ON AVAILABILITY OF FUNDS FOR AUTOMATIC 

DECLASSIFICATION OF RECORDS OVER 25 YEARS OLD. 

Of the amounts authorized to be appropriated for fiscal year 

1997 by this Act for the National Foreign Intelligence Program, 

not more than $27,200,000 shall be available to carry out the 
provisions of section 3.4 of Executive Order 12958. 


SEC. 304. APPLICATION OF SANCTIONS LAWS TO INTELLIGENCE 
ACTIVITIES. 


Section 905 of the National Security Act of 1947 (50 U.S.C. 
441d) is amended by striking out “on the date which is one year 
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after the date of the enactment of this title” and inserting in 
lieu thereof “on January 6, 1998”. 


SEC. 305. EXPEDITED NATURALIZATION. 8 USC 1427 note. 


(a) IN GENERAL.—With the approval of the Director of Central 
Intelligence, the Attorney General, and the Commissioner of 
Immigration and Naturalization, an applicant described in sub- 
section (b) and otherwise eligible for naturalization may be 
naturalized without regard to the residence and physical presence 
requirements of section 316(a) of the Immigration and Nationality 
Act, or to the prohibitions of section 313 of such Act, and no 
residence within a particular State or district of the Immigration 
and Naturalization Service in the United States shall be required. 

(b) ELIGIBLE APPLICANT.—An applicant eligible for naturaliza- 
tion under this section is the spouse or child of a deceased alien 
whose death resulted from the intentional and unauthorized disclo- 
sure of classified information regarding the alien’s participation 
in the conduct of United States intelligence activities and who— 

(1) has resided continuously, after being lawfully admitted 
for permanent residence, within the United States for at least 
one year prior to naturalization; and 

(2) is not described in subparagraph (A), (B), (C), or (D) 
of section 243(h)(2) of such Act. 

(c) ADMINISTRATION OF OATH.—An applicant for naturalization 
under this section may be administered the oath of allegiance 
under section 337(a) of the Immigration and Nationality Act by 
the Attorney General or any district court of the United States, 
without regard to the residence of the applicant. Proceedings under 
this subsection shall be conducted in a manner consistent with 
the protection of intelligence sources, methods, and activities. 

(d) DEFINITIONS.—For purposes of this section— 

(1) the term “child” means a child as defined in subpara- 
graphs (A) through (E) of section 101(b)(1) of the Immigration 

-— Nationality Act, without regard to age or marital status; 

an 

(2) the term “spouse” means the wife or husband of a 
deceased alien referred to in subsection (b) who was married 
to such alien during the time the alien participated in the 
conduct of United States intelligence activities. 


SEC. 306. SENSE OF CONGRESS ON ENFORCEMENT OF REQUIREMENT 
TO PROTECT THE IDENTITIES OF UNDERCOVER 
INTELLIGENCE OFFICERS, AGENTS, INFORMANTS, AND 
SOURCES. 


It is the sense of Congress that title VI of the National Security 
Act of 1947 (50 U.S.C. 421 et seq.) (relating to protection of the 
identities of undercover intelligence officers, agents, informants, 
and sources) should be enforced by the appropriate law enforcement 
agencies. 


SEC. 307. SENSE OF CONGRESS ON INTELLIGENCE COMMUNITY 
CONTRACTING. 


It is the sense of Congress that the Director of Central Intel- 
ligence should continue to direct that elements of the intelligence 
community, whenever compatible with the national security 
interests of the United States and consistent with the operational 
and security concerns related to the conduct of intelligence activi- 
ties, and where fiscally sound, should award contracts in a manner 
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President. 
50 USC 404d-1. 


that would maximize the procurement of products properly 
designated as having been made in the United States. 


SEC. 308. RESTRICTIONS ON INTELLIGENCE SHARING WITH THE 
UNITED NATIONS. 


(a) IN GENERAL.—The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by adding at the end of title I the following 
new section: 


“RESTRICTIONS ON INTELLIGENCE SHARING WITH THE UNITED 
NATIONS 


“SEC. 110. (a) PROVISION OF INTELLIGENCE INFORMATION TO 
THE UNITED NATIONS.—(1) No United States intelligence informa- 
tion may be provided to the United Nations or any organization 
affiliated with the United Nations, or to any officials or employees 
thereof, unless the President certifies to the appropriate committees 
of Congress that the Director of Central Intelligence, in consultation 
with the Secretary of State and the Secretary of Defense, has 
established and implemented procedures, and has worked with 
the United Nations to ensure implementation of procedures, for 
protecting from unauthorized disclosure United States intelligence 
sources and methods connected to such information. 

“(2) Paragraph (1) may be waived upon written certification 
by the President to the appropriate committees of Congress that 
providing such information to the United Nations or an organization 
affiliated with the United Nations, or to any officials or employees 
thereof, is in the national security interests of the United States. 

“(b) PERIODIC AND SPECIAL REPORTS.—(1) The President shall 
report semiannually to the appropriate committees of Congress 
on the types and volume of intelligence provided to the United 
Nations and the purposes for which it was provided during the 
period covered by the report. The President shall also report to 
the appropriate committees of Congress within 15 days after it 
has become known to the United States Government that there 
has been an unauthorized disclosure of intelligence provided by 
the United States to the United Nations. 

“(2) The requirement for periodic reports under the first sen- 
tence of paragraph (1) shall not apply to the provision of intelligence 
that is provided only to, and for the use of, appropriately cleared 
United States Government personnel serving with the United 
Nations. 

“(c) DELEGATION OF DUTIES.—The President may not delegate 
or assign the duties of the President under this section. 

“(d) RELATIONSHIP TO EXISTING LAW.—Nothing in this section 
shall be construed to— 

“(1) impair or otherwise affect the authority of the Director 
of Central Intelligence to protect intelligence sources and 
methods from unauthorized disclosure pursuant to section 
103(c)(6) of this Act; or 

“(2) supersede or otherwise affect the provisions of title 
V of this Act. 

“(e) DEFINITION.—As used in this section, the term ‘appropriate 
committees of Congress’ means the Committee on Foreign Relations 
and the Select Committee on Intelligence of the Senate and the 
Committee on Foreign Relations and the Permanent Select Commit- 
tee on Intelligence of the House of Representatives.”. 
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(b) CLERICAL AMENDMENT.—The table of contents for the 
National Security Act of 1947 is amended by inserting after the 
item relating to section 109 the following: 


“Sec. 110. Restrictions on intelligence sharing with the United Nations.”. 


SEC. 309. PROHIBITION ON USING JOURNALISTS AS AGENTS OR _ 50 USC 403-7. 
ASSETS. 


(a) PoLicy.—It is the policy of the United States that an 
element of the Intelligence Community may not use as an agent 
or asset for the purposes of collecting intelligence any individual 
who— 

(1) is authorized by contract or by the issuance of press 
credentials to represent himself or herself, either in the United 
States or abroad, as a correspondent of a United States news 
media organization; or 

(2) is officially recognized by a foreign government as a 
representative of a United States media organization. 

(b) WAIVER.—Pursuant to such procedures as the President President. 
may prescribe, the President or the Director of Central Intelligence 
may waive subsection (a) in the case of an individual if the President 
or the Director, as the case may be, makes a written determination 
that the waiver is necessary to address the overriding national 
security interest of the United States. The Permanent Select 
Committee on Intelligence of the House of Representatives and 
the Select Committee on Intelligence of the Senate shall be notified 
of any waiver under this subsection. 

(c) VOLUNTARY COOPERATION.—Subsection (a) shall not be 
construed to prohibit the voluntary cooperation of any person who 
is aware that the cooperation is being provided to an element 
of the United States Intelligence Community. 


SEC. 310. REPORT ON POLICY OF INTELLIGENCE COMMUNITY 
REGARDING THE PROTECTION OF THE NATIONAL 
INFORMATION INFRASTRUCTURE AGAINST ATTACK. 


(a) REPORT.—(1) Not later than 120 days after the date of 
the enactment of this Act, the Director of Central Intelligence 
shall submit to Congress a report on the potential responses of 
the intelligence community to threats to and attacks upon the 
information infrastructure of the United States by foreign countries, 
groups, or individuals, or by other entities, groups, or individuals. 

(2) The report shall include the following: 

(A) An analysis of the threats posed to the information 
infrastructure of the United States by information warfare 
and other forms of non-traditional attacks on the infrastructure 
by foreign countries, groups, or individuals, or by other entities, 
groups, or individuals. 

(B) A description and assessment of the counterintelligence 
activities required to respond to such threats, including the 
plans of the intelligence community to support such activities. 
(b) DEFINITIONS.—F or purposes of this section: 

(1) The term “intelligence community” has the meaning 
given such term in section 3(4) of the National Security Act 
of 1947 (50 U.S.C. 401a(4)). 

(2) The term “information infrastructure of the United 
States” includes the information infrastructure of the public 
sector and of the private sector. 





110 STAT. 3468 PUBLIC LAW 104-—293—OCT. 11, 1996 


50 USC 403-4 
note. 
Regulations. 


TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. ELIMINATION OF DOUBLE SURCHARGE ON CENTRAL 
INTELLIGENCE AGENCY RELATING TO EMPLOYEES WHO 
RETIRE OR RESIGN IN FISCAL YEARS 1998 OR 1999 AND 
WHO RECEIVE VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS. 


Section 2(i) of the Central Intelligence Agency Voluntary Sepa- 
ration Pay Act (50 U.S.C. 403-4 note) is amended by adding at 
the end the following: “The remittance required by this subsection 
shall be in lieu of any remittance required by section 4(a) of the 
Federal Workforce Restructuring Act of 1994 (5 U.S.C. 8331 note).”. 


SEC. 402. POST-EMPLOYMENT RESTRICTIONS. 


(a) IN GENERAL.—Not later than 90 days after the date of 
enactment of this Act, the Director of Central Intelligence shall 
rescribe regulations requiring each employee of the Central Intel- 
igence Agency designated by the Director for such purpose to 
sign a written agreement restricting the activities of the employee 
upon ceasing employment with the Central Intelligence Agency. 
e Director may designate a group or class of employees for 
such purpose. 

(b) AGREEMENT ELEMENTS.—The regulations shall provide that 
an agreement contain provisions specifying that the employee 
concerned not represent or advise the government, or any political 
party, of any foreign country during the three-year period beginnin 
on the cessation of the employee’s employment with the Centra 
Intelligence Agency unless the Director determines that such rep- 
— or advice would be in the best interests of the United 

tates. 

(c) DISCIPLINARY ACTIONS.—The regulations shall specify appro- 
priate disciplinary actions (including loss of retirement benefits) 
to be taken against any employee determined by the Director of 
Central Intelligence to have violated the agreement of the employee 
under this section.. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE ACTIVITIES 


SEC. 501. EXECUTIVE BRANCH OVERSIGHT OF BUDGETS OF ELEMENTS 
OF THE INTELLIGENCE COMMUNITY. 


(a) REPORT.—Not later than 90 days after the date of the 
enactment of this Act, the President shall submit to the appropriate 
congressional committees a report setting forth the actions that 
have been taken to ensure adequate oversight by the executive 
branch of the budget of the National Reconnaissance Office and 
the budgets of other elements of the intelligence community within 
the Department of Defense. 

(b) REPORT ELEMENTS.—The report required by subsection 
(a) shall— 

(1) describe the extent to which the elements of the intel- 
ligence community carrying out programs and activities in the 

National Foreign Intelligence Program are _ subject to 





PUBLIC LAW 104~-293—OCT. 11, 1996 110 STAT. 3469 


requirements imposed on other elements and components of 
the Department of Defense under the Chief Financial Officers 
Act of 1990 (Public Law 101-576), and the amendments made 
by that Act, and the Federal Financial Management Act of 
1994 (title IV of Public Law 103-356), and the amendments 
made by that Act; 

(2) describe the extent to which such elements submit 
to the Office of Management and Budget budget justification 
materials and execution reports similar to the budget justifica- 
tion materials and execution reports submitted to the Office 
of Management and Budget by the non-intelligence components 
of the Department of Defense; 

(3) describe the extent to which the National Reconnais- 
sance Office submits to the Office of Management and Budget, 
the Community Management Staff, and the Office of the Sec- 
retary of Defense— 

(A) complete information on the cost, schedule, 
performance, and requirements for any new major acquisi- 
tion before initiating the acquisition; 

(B) yearly reports (including baseline cost and schedule 
information) on major acquisitions; 

(C) planned and actual expenditures in connection with 
major acquisitions; and 

D) variances from any cost baselines for major acquisi- 
tions (including explanations of such variances); and 
(4) assess the extent to which the National Reconnaissance 

Office has submitted to Office of Management and Budget, 
the Community Management Staff, and the Office of the Sec- 
retary of Defense on a monthly basis a detailed budget execu- 
tion report similar to the budget execution report prepared 
for Department of Defense programs. 

(c) DEFINITIONS.—For purposes of this section: 

(1) The term “appropriate congressional committees” means 
the following: 

(A) The Select Committee on Intelligence and the 
Committee on Armed Services of the Senate. 

(B) The Permanent Select Committee on Intelligence 
and the Committee on National Security of the House 
of Representatives. 

(2) The term “National Foreign Intelligence Program” has 
the meaning given such term in section 3(6) of the National 
Security Act of 1947 (50 U.S.C. 401a(6)). 


TITLE ViI—FEDERAL BUREAU OF 
INVESTIGATION 


SEC. 601. ACCESS TO TELEPHONE RECORDS. 


(a) ACCESS FOR COUNTERINTELLIGENCE PURPOSES.—Section 
2709(b)(1) of title 18, United States Code, is amended by inserting 
“local and long distance” before “toll billing records”. 

(b) CONFORMING AMENDMENT.—Section 2703(c)(1XC) of such 
title is amended by inserting “local and long distance” after 
“address,”. 

(c) CiviL REMEDY.—Section 2707 of such title is amended— 

(1) in subsection (a), by striking out “customer” and insert- 
ing in lieu thereof “other person”; 
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Destruction Act 
of 1996. 

50 USC 2301 
note. 


50 USC 2351 


note. 


(2) in subsection (c), by adding at the end the following: 

“If the violation is willful or intentional, the court may assess 

punitive damages. In the case of a successful action to enforce 

liability under this section, the court may assess the costs 
of the action, together with reasonable attorney fees determined 
by the court.”; 

(3) by redesignating subsections (d) and (e) as subsections 

(e) and (f), respectively; and 

(4) by inserting after subsection (c) the following new sub- 

section (d): 

“(d) DISCIPLINARY ACTIONS FOR VIOLATIONS.—If a court deter- 
mines that any agency or department of the United States has 
violated this chapter and the court finds that the circumstances 
surrounding the violation raise the question whether or not an 
officer or employee of the agency or department acted willfully 
or intentionally with respect to the violation, the agency or depart- 
ment concerned shall promptly initiate a proceeding to determine 
whether or not disciplinary action is warranted against the officer 
or employee.”. 


TITLE VII—COMBATTING 
PROLIFERATION 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Combatting Proliferation of 
Weapons of Mass Destruction Act of 1996”. 


Subtitle A—Assessment of Organization 


and Structure of Government for 
Combatting Proliferation 


SEC. 711. ESTABLISHMENT OF COMMISSION. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Commission to Assess the Organization of the Federal 
Government to Combat the Proliferation of Weapons of Mass 
Destruction (in this subtitle referred to as the “Commission”). 

(b) MEMBERSHIP.—The Commission shall be composed of — 
members of whom— 

(1) four shall be appointed by the President; 
(2) one shall be appointed by the Majority Leader of the 

Senate; 

(3) one shall be appointed by the Minority Leader of the 

Senate; 

(4) one shall be appointed by the Speaker of the House 
of Representatives; and 
(5) one shall be appointed by the Minority Leader of the 

House of Representatives. 

(c) QUALIFICATIONS OF MEMBERS.—(1) To the maximum extent 
practicable, the individuals appointed as members of the Commis- 
sion shall be individuals who are nationally recognized for expertise 
regarding— 

(A) the nonproliferation of weapons of mass destruction; 
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(B) the efficient and effective implementation of United 

States nonproliferation policy; or 

(C) the implementation, funding, or oversight of the 
national security policies of the United States. 

(2) An official who on members of the Commission may 
not appoint an individual as a member if, in the judgment of 
the official, the individual possesses any personal or financial 
interest in the discharge of any of the duties of the Commission. 

(d) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be 
appointed for the life of the Commission. Any vacancy in the 
Commission shall not affect its powers, but shall be filled in the 
same manner as the original appointment. 

(e) INITIAL MEETING.—Not later than 30 days after the date 
on which all members of the Commission have been appointed, 
the Commission shall hold its first meeting. 

(f) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum, but a lesser number of members may 
hold hearings. 

(g) CHAIRMAN AND VICE CHAIRMAN.—The Commission shall 
select a Chairman and Vice Chairman from among its members. 

(h) MEETINGS.—The Commission shall meet at the call of the 
Chairman. 


SEC. 712. DUTIES OF COMMISSION. 


(a) STUDY.— 

(1) IN GENERAL.—The Commission shall carry out a 
thorough study of the organization of the Federal Government, 
including the elements of the intelligence community, with 
respect to combatting the proliferation of weapons of mass 
destruction. 

(2) SPECIFIC REQUIREMENTS.—In carrying out the study, 
the Commission shall— 

(A) assess the current structure and organization of 
the departments and agencies of the Federal Government 
having responsibilities for combatting the proliferation of 
weapons of mass destruction; and 

(B) assess the effectiveness of United States 
— with foreign governments with respect to non- 
proliferation activities, including cooperation— 

(i) between elements of the intelligence community 
and elements of the intelligence-gathering services of 
foreign governments; 

(ii) between other departments and agencies of 
the Federal Government and the counterparts to such 
departments and agencies in foreign governments; and 

(iii) between the Federal Government and inter- 
national organizations. 

(3) ASSESSMENTS.—In making the assessments under para- 
graph (2), the Commission should address— 

(A) the organization of the export control activities 
(including licensing and enforcement activities) of the Fed- 
eral Government relating to the proliferation of weapons 
of mass destruction; 

(B) arrangements for coordinating the funding of 
United States nonproliferation activities; 

(C) existing arrangements governing the flow of 
information among departments and agencies of the 
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Federal Government responsible for nonproliferation activi- 
ties; 

(D) the effectiveness of the organization and function 
of interagency groups in ensuring implementation of United 
States treaty obligations, laws, and policies with respect 
to nonproliferation; 

(E) the administration of sanctions for purposes of 
nonproliferation, including the measures taken by depart- 
ments and agencies of the Federal Government to 
implement, assess, and enhance the effectiveness of such 
sanctions; 

(F) the organization, management, and oversight of 
United States counterproliferation activities; 

(G) the recruitment, training, morale, expertise, reten- 
tion, and advancement of Federal Government personnel 
responsible for the nonproliferation functions of the Federal 
Government, including any problems in such activities; 

(H) the role in United States nonproliferation activities 
of the National Security Council, the Office of Management 
and Budget, the Office of Science and Technology Policy, 
and other offices in the Executive Office of the President 
having responsibilities for such activities; 

) the organization of the activities of the Federal 
Government to verify government-to-government assur- 
ances and commitments with respect to nonproliferation, 
including assurances regarding the future use of commod- 
ities exported from the United Pestce: and 

(J) the costs and benefits to the United States of 
increased centralization and of decreased centralization in 
the administration of the nonproliferation activities of the 
Federal Government. 

(b) RECOMMENDATIONS.—In conducting the study, the Commis- 
sion shall develop recommendations on means of improving the 
effectiveness of the organization of the departments and agencies 
of the Federal Government in meeting the national security 
interests of the United States with respect to the proliferation 
of weapons of mass destruction. Such recommendations shall 
include specific recommendations to eliminate duplications of effort, 
and other inefficiencies, in and among such departments and 
agencies. 

(c) REPORT.—(1) Not later than 18 months after the date of 
the enactment of this Act, the Commission shall submit to Congress 
a report containing a detailed statement of the findings and conclu- 
sions of the Commission, together with its recommendations for 
such legislation and administrative actions as it considers appro- 
priate. 

(2) The report shall be submitted in unclassified form, but 
may include a classified annex. 


SEC. 713. POWERS OF COMMISSION. 


(a) HEARINGS.—The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
the purposes of this subtitle. 

(b) INFORMATION FROM FEDERAL AGENCIES.— 

(1) IN GENERAL.—The Commission may secure directly from 
any Federal department or agency such information as the 
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Commission considers necessary to carry out the provisions 

of this subtitle. Upon request of the Chairman of the Commis- 

sion, the head of such department or agency shall furnish 
such information to the Commission. 

(2) CLASSIFIED INFORMATION.—A department or agency 
may furnish the Commission classified information under this 
subsection. The Commission shall take appropriate actions to 
safeguard classified information furnished to the Commission 
under this paragraph. 

(c) POSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(d) Girts.—The Commission may accept, use, and dispose of 
gifts or donations of services or property. 


SEC. 714. COMMISSION PERSONNEL MATTERS. 


(a) COMPENSATION OF MEMBERS.—Each member of the Commis- 
sion who is not an officer or employee of the Federal Government 
shall be compensated at a rate equal to the daily equivalent of 
the annual rate of basic pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, for 
each day (including travel time) during which such member is 
engaged in the performance of the duties of the Commission. All 
members of the Commission who are officers or employees of the 
United States shall serve without compensation in addition to that 
elgg for their services as officers or employees of the United 

tates. 

(b) TRAVEL EXPENSES.—The members of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsistence, 
at rates authorized for employees of agencies under subchapter 
I of chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance of 
services for the Commission. 

(c) STAFF.— 

(1) IN GENERAL.—The Chairman of the Commission may, 
without regard to the civil service laws and regulations, appoint 
and terminate an executive director and such other additional 
personnel as may be necessary to enable the Commission to 
perform its duties. The employment of an executive director 
shall be subject to confirmation by the Commission. 

(2) COMPENSATION.—The Chairman of the Commission may 
fix the compensation of the executive director and other 
personnel without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States Code, 
relating to classification of positions and General Schedule pay 
rates, except that the rate of pay for the executive director 
and other personnel may not exceed the rate payable for level 
V of the Executive Schedule under section 5316 of such title. 
(d) DETAIL OF GOVERNMENT EMPLOYEES.—Any Federal Govern- 

ment employee may be detailed to the Commission without 
reimbursement, and such detail shall be without interruption or 
loss of civil service status or privilege. 

(e) PROCUREMENT OF ‘TEMPORARY AND _ INTERMITTENT 
SERVICES.—The Chairman of the Commission may procure tem- 
porary and intermittent services under section 3109(b) of title 5, 
United States Code, at rates for individuals which do not exceed 
the daily equivalent of the annual rate of basic pay prescribed 
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for level V of the Executive Schedule under section 5316 of such 
title. 


SEC. 715. TERMINATION OF COMMISSION. 


The Commission shall terminate 60 days after the date on 
which the Commission submits its report under section 712(c). 


SEC. 716. DEFINITION. 


For purposes of this subtitle, the term “intelligence community” 
shall have the meaning given such term in section 3(4) of the 
National Security Act of 1947 (50 U.S.C. 401a(4)). 


SEC. 717. PAYMENT OF COMMISSION EXPENSES. 


The compensation, travel expenses, per diem allowances of 
members and employees of the Commission, and other expenses 
of the Commission shall be paid out of funds available to the 
Director of Central Intelligence for the payment of compensation, 
travel allowances, and per diem allowances, respectively, of 
employees of the Central Intelligence Agency. 


Subtitle B—Other Matters 


SEC. 721. REPORTS ON ACQUISITION OF TECHNOLOGY RELATING TO 
WEAPONS OF MASS DESTRUCTION AND ADVANCED 
CONVENTIONAL MUNITIONS. 


(a) REPORTS.—Not later than 6 months after the date of the 
enactment of this Act, and every 6 months thereafter, the Director 
of Central Intelligence shall submit to Congress a report on— 

(1) the acquisition by foreign countries during the preceding 

6 months of dual-use and other technology useful for the devel- 

opment or production of weapons of mass destruction (including 

nuclear weapons, chemical weapons, and biological weapons) 
and advanced conventional munitions; and 

(2) trends in the acquisition of such technology by such 
countries. 

(b) FORM OF REPORTS.—The reports submitted under subsection 
(a) shall be submitted in unclassified form, but may include a 
classified annex. 


TITLE VIII—RENEWAL AND REFORM OF 
INTELLIGENCE ACTIVITIES 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Intelligence Renewal and Reform 
Act of 1996”. 


SEC. 802. COMMITTEE ON FOREIGN INTELLIGENCE. 


Section 101 of the National Security Act of 1947 (50 U.S.C. 
402) is amended— 

(1) by redesignating subsection (h) as subsection (j); and 
(2) by inserting after subsection (g) the following new sub- 

section (h): 

“(h)(1) There is established within the National Security 
Council a committee to be known as the Committee on Foreign 
Intelligence (in this subsection referred to as the ‘Committee’). 

“(2) The Committee shall be composed of the following: 
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“(A) The Director of Central Intelligence. 

“(B) The Secretary of State. 

“(C) The Secretary of Defense. 

“(D) The Assistant to the President for National Security 
Affairs, who shall serve as the chairperson of the Committee. 

“(E) Such other members as the President may designate. 
“(3) The function of the Committee shall be to assist the Council 

in its activities by— 

“(A) identifying the intelligence required to address the 
national security interests of the United States as specified 
by the President; 

“(B) establishing priorities (including funding priorities) 
among the programs, projects, and activities that address such 
interests and requirements; and 

“(C) establishing policies relating to the conduct of intel- 
ligence activities of the United States, including appropriate 
roles and missions for the elements of the intelligence commu- 
nity and appropriate targets of intelligence collection activities. 
“(4) In carrying out its function, the Committee shall— 

“(A) conduct an annual review of the national security 
interests of the United States; 

“(B) identify on an annual basis, and at such other times 
as the Council may require, the orsign a required to meet 
such interests and establish an order of priority for the collec- 
tion and analysis of such intelligence; and 

“(C) conduct an annual review of the elements of the 
intelligence community in order to determine the success of 
such elements in collecting, analyzing, and disseminating the 
intelligence identified under subparagraph (B). 

“(5) The Committee shall submit each year to the Council 
and to the Director of Central Intelligence a comprehensive report 


on its activities during the preceding year, including its activities 
under paragraphs (3) and (4).”. 


SEC. 803. ANNUAL REPORTS ON INTELLIGENCE. 


(a) IN GENERAL.—Section 109 of the National Security Act 
of 1947 (50 U.S.C. 404d) is amended by striking out subsections 
(a) and (b) and inserting in lieu thereof the following new sub- 
sections: 

“SEC. 109. (a) IN GENERAL.—(1) Not later than January 31 President. 
each year, the President shall submit to the appropriate congres- 
sional committees a report on the requirements of the United States 
for intelligence and the activities of the intelligence community. 

“(2) The purpose of the report is to facilitate an assessment 
of the activities of the intelligence community during the preceding 
fiscal year and to assist in the development of a mission and 
a budget for the intelligence community for the fiscal year beginning 
in the year in which the report is submitted. 

“(3) The report shall be submitted in unclassified form, but 
may include a classified annex. 

“(b) MATTERS COVERED.—(1) Each report under subsection 
(a) shall— 

“(A) specify the intelligence required to meet the national 
security interests of the United States, and set forth an order 
of priority for the collection and analysis of intelligence required 
to meet such interests, for the fiscal year beginning in the 
year in which the report is submitted; and 
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“(B) evaluate the performance of the intelligence commu- 
nity in collecting and analyzing intelligence required to meet 
such interests during the fiscal year ending in the year 
preceding the year in which the report is submitted, including 
a description of the significant successes and significant failures 
of the intelligence community in such collection and analysis 
during that fiscal year. 

“(2) The report shall specify matters under paragraph (1)(A) 
in sufficient detail to assist Congress in making decisions with 
respect to the allocation of resources for the matters specified. 

“(c) DEFINITION.—In this section, the term ‘appropriate congres- 
sional committees’ means the following: 

“(1) The Select Committee on Intelligence, the Committee 
on Appropriations, and the Committee on Armed Services of 
the Senate. 

“(2) The Permanent Select Committee on Intelligence, the 
Committee on Appropriations, and the Committee on National 
Security of the House of Representatives.”. 

(b) CONFORMING AMENDMENTS.—(1) The section heading of such 
section is amended to read as follows: 


“ANNUAL REPORT ON INTELLIGENCE”. 


(2) The table of contents for the Act is amended by striking 
out the item relating to section 109 and inserting in lieu thereof 
the following new item: 


“Sec. 109. Annual report on intelligence.”. 
SEC. 804. TRANSNATIONAL THREATS. 


Section 101 of the National Security Act of 1947 (50 U.S.C. 
402) is amended by inserting after subsection (h), as amended 
by section 802 of this Act, the following new subsection: 

“(i)(1) There is established within the National Security Council 
a committee to be known as the Committee on Transnational 
Threats (in this subsection referred to as the ‘Committee’). 

“(2) The Committee shall include the following members: 

“(A) The Director of Central Intelligence. 

“(B) The Secretary of State. 

“(C) The Secretary of Defense. 

“(D) The Attorney General. 

“(E) The Assistant to the President for National Security 
Affairs, who shall serve as the chairperson of the Committee. 

“(F) Such other members as the President may designate. 
“(3) The function of the Committee shall be to coordinate and 

direct the activities of the United States Government relating to 
combatting transnational threats. 

“(4) In carrying out its function, the Committee shall— 

“(A) identify transnational threats; 

“(B) develop strategies to enable the United States Govern- 
ment to respond to transnational threats identified under 
subparagraph (A); 

“(C) monitor implementation of such strategies; 

“(D) make recommendations as to appropriate responses 
to specific transnational threats; 

“(E) assist in the resolution of operational and policy 
differences among Federal departments and agencies in their 
responses to transnational threats; 
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“(F) develop policies and procedures to ensure the effective 
sharing of information about transnational threats among 
Federal departments and agencies, including law enforcement 
agencies and the elements of the intelligence community; and 

“(G) develop guidelines to enhance and improve the 
coordination of activities of Federal law enforcement agencies 
and elements of the intelligence community outside the United 
States with respect to transnational threats. 

“(5) For purposes of this subsection, the term ‘transnational 
threat’ means the following: 

“(A) Any transnational activity (including international 
terrorism, narcotics trafficking, the proliferation of weapons 
of mass destruction and the delivery systems for such weapons, 
and organized crime) that threatens the national security of 
the United States. 

“(B) Any individual or group that engages in an activity 
referred to in subparagraph (A).”. 


SEC. 805. OVERALL MANAGEMENT OF CENTRAL INTELLIGENCE. 


(a) OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE.— 
Title I of the National Security Act of 1947 (50 U.S.C. 402 et 
seq.) is amended by striking out section 102 and inserting in lieu 50 USC 403. 
thereof the following new section 102: 


“OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE 


“SEC. 102. (a) DIRECTOR OF CENTRAL INTELLIGENCE.—There 
is a Director of Central Intelligence who shall be appointed by 
the President, by and with the advice and consent of the Senate. 
The Director shall— 

“(1) serve as head of the United States intelligence 
community; 

“(2) act as the principal adviser to the President for intel- 
ligence matters related tothe national security; and 

“(3) serve as head of the Central Intelligence Agency. 

“(b) DEPUTY DIRECTORS OF CENTRAL INTELLIGENCE.—(1) There 
is a Deputy Director of Central Intelligence who shall be appointed 
by the President, by and with the advice and consent of the Senate. 

“(2) There is a Deputy Director of Central Intelligence for 
Community Management who shall be appointed by the President, 
by and with the advice and consent of the Senate. 

“(3) Each Deputy Director of Central Intelligence shall have 
extensive national security expertise. 

“(c) MILITARY STATUS OF DIRECTOR AND DEPUTY DIRECTORS.— 
(1)(A) Not more than one of the individuals serving in the positions 
specified in subparagraph (B) may be a commissioned officer of 
the Armed Forces, whether in active or retired status. 

“(B) The positions referred to in subparagraph (A) are the 
following: 

“(ij) The Director of Central Intelligence. 
“(ii) The Deputy Director of Central Intelligence. 
“(iii) The Deputy Director of Central Intelligence for 

Community Management. 

“(2) It is the sense of Congress that, under ordinary cir- 
cumstances, it is desirable that one of the individuals serving in 
the positions specified in paragraph (1)(B)— 

“(A) be a commissioned officer of the Armed Forces, whether 
in active or retired status; or 
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“(B) have, by training or experience, an appreciation of 
military intelligence activities and requirements. 

“(3) A commissioned officer of the Armed Forces, while serving 
in a position specified in paragraph (1)(B)— 

“(A) shall not be subject to supervision or control by the 
Secretary of Defense or by any officer or employee of the Depart- 
ment of Defense; 

“(B) shall not exercise, by reason of the officer’s status 
as a commissioned officer, any supervision or control with 
respect to any of the military or civilian personnel of the 
Department of Defense except as otherwise authorized by law; 


“(C) shall not be counted against the numbers and percent- 
ages of commissioned officers of the rank and grade of such 
officer authorized for the military department of that officer. 
“(4) Except as provided in subparagraph (A) or (B) of paragraph 

(3), the appointment of an officer of the Armed Forces to a position 
specified in paragraph (1)(B) shall not affect the status, position, 
rank, or grade of such officer in the Armed Forces, or any 
emolument, perquisite, right, privilege, or benefit incident to or 
arising out of any such status, position, rank, or grade. 

“(5) A commissioned officer of the Armed Forces on active 
duty who is appointed to a position specified in paragraph (1)(B), 
while serving in such position and while remaining on active duty, 
shall continue to receive military pay and allowances and shall 
not receive the pay prescribed for such position. Funds from which 
such pay and allowances are paid shall be reimbursed from funds 
available to the Director of Central Intelligence. 

“(d) DUTIES OF DEPUTY DIRECTORS.—(1)(A) The Deputy Director 
of Central Intelligence shall assist the Director of Central Intel- 
ligence in carrying out the Director’s responsibilities under this 
Act. 

“(B) The Deputy Director of Central Intelligence shall act for, 
and exercise the powers of, the Director of Central Intelligence 
during the Director’s absence or disability or during a vacancy 
in the position of the Director of Central Intelligence. 

“(2) The Deputy Director of Central Intelligence for Community 
Management shall, subject to the direction of the Director of Central 
Intelligence, be responsible for the following: 

“(A) Directing the operations of the Community Manage- 
ment Staff. 

“(B) Through the Assistant Director of Central Intelligence 
for Collection, ensuring the efficient and effective collection 
of national intelligence using technical means and human 
sources. 

“(C) Through the Assistant Director of Central Intelligence 
for Analysis and Production, conducting oversight of the 
analysis and production of intelligence by elements of the intel- 
ligence community. 

“(D) Through the Assistant Director of Central Intelligence 
for Administration, performing community-wide management 
functions of the intelligence community, including the manage- 
ment of personnel and resources. 

“(3(A) The Deputy Director of Central Intelligence takes 
precedence in the Office of the Director of Central Intelligence 
immediately after the Director of Central Intelligence. 
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“(B) The Deputy Director of Central Intelligence for Community 
Management takes precedence in the Office of the Director of 
Central Intelligence immediately after the Deputy Director 
of Central Intelligence. 

“(e) OFFICE OF THE DIRECTOR OF CENTRAL INTELLIGENCE.— 
(1) There is an Office of the Director of Central Intelligence. The 
function of the Office is to assist the Director of Central Intelligence 
in carrying out the duties and responsibilities of the Director under 
~ Act and to carry out such other duties as may be prescribed 

y law. 

“(2) The Office of the Director of Central Intelligence is com- 
posed of the following: 

“(A) The Director of Central Intelligence. 

“(B) The Deputy Director of Central Intelligence. 

“(C) The Deputy Director of Central Intelligence for 
Community Management. 

“(D) The National Intelligence Council. 

“(E) The Assistant Director of Central Intelligence for 
Collection. 

“(F) The Assistant Director of Central Intelligence for 
Analysis and Production. 

“(G) The Assistant Director of Central Intelligence for 
Administration. 

“(H) Such other offices and officials as may be established 
by law or the Director of Central Intelligence may establish 
or designate in the Office. 

“(3) To assist the Director in fulfilling the responsibilities of 
the Director as head of the intelligence community, the Director 
shall employ and utilize in the Office of the Director of Central 
Intelligence a professional staff having an expertise in matters 
relating to such responsibilities and may establish permanent posi- 
tions and appropriate rates of pay with respect to that staff.”. 

(b) CENTRAL INTELLIGENCE AGENCY.—Title I of the National 
Security Act of 1947 (50 U.S.C. 402 et seq.) is amended by inserting 
after section 102, as amended by subsection (a), the following new 
section: 


“CENTRAL INTELLIGENCE AGENCY 


“SEC. 102A. There is a Central Intelligence Agency. The 50 USC 403-1. 
function of the Agency shall be to assist the Director of Central 
Intelligence in carrying out the responsibilities referred to in para- 
graphs (1) through (5) of section 103(d) of this Act.”. 
(c) CLERICAL AMENDMENT.—The table of contents for that Act 
is amended by striking out the item relating to section 102 and 
inserting in lieu thereof the following new items: 
“Sec. 102. Office of the Director of Central Intelligence. 
“Sec. 102A. Central Intelligence Agency.”. 
SEC. 806. NATIONAL INTELLIGENCE COUNCIL. 


Section 103(b) of the National Security Act of 1947 (50 U.S.C. 
403-—3(b)) is amended— 

(1) in paragraph (1)(B), by inserting “, or as contractors 
of the Council or employees of such contractors,” after “on 
the Council”; 

(2) in paragraph (2)— 

(A) by striking out “and” at the end of sub- 

paragraph (A); 
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(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 
(C) by inserting after subparagraph (A) the following 

new subparagraph (B): 

“(B) evaluate community-wide collection and production of 
intelligence by the intelligence community and the require- 
ments and resources of such collection and production; and”; 

(3) by redesignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively; 

(4) by inserting after paragraph (3) the following new para- 
graph (4): 

“(4) Subject to the direction and control of the Director of 
Central Intelligence, the Council may carry out its responsibilities 
under this subsection by contract, including contracts for sub- 
stantive experts necessary to assist the Council with particular 
assessments under this subsection.”; and 

(5) in paragraph (5), as so redesignated, by adding at 
the end the following: “The Council shall also be readily acces- 
sible to policymaking officials and other appropriate individuals 
not otherwise associated with the intelligence community.”. 


SEC. 807. ENHANCEMENT OF AUTHORITY OF DIRECTOR OF CENTRAL 
INTELLIGENCE TO MANAGE BUDGET, PERSONNEL, AND 
ACTIVITIES OF INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.—Section 103(c) of the National Security Act 
of 1947 (50 U.S.C. 403-3(c)) is amended— 
(1) by striking out paragraph (1) and inserting in lieu 
thereof the following new paragraph (1): 
“(1) facilitate the development of an annual budget for 
intelligence and intelligence-related activities of the United 
States by— 
“(A) developing and presenting to the President an 
annual budget for the National Foreign Intelligence Pro- 
gram; and 
“(B) participating in the development by the Secretary 
of Defense of the annual budgets for the Joint Military 
Intelligence Program and the Tactical Intelligence and 
Related Activities Program;”; 
(2) by redesignating paragraphs (3) through (6) as para- 
graphs (4) through (7), respectively; and 
(3) by inserting after paragraph (2) the following new para- 
graph (3): 
“(3) approve collection requirements, determine collection 
priorities, and resolve conflicts in collection priorities levied 
on national collection assets, except as otherwise agreed with 
the Secretary of Defense pursuant to the direction of the 
President;”. 
(b) USE OF FUNDS.—Section 104(c) of the National Security 
Act of 1947 (50 U.S.C. 403-4(c)) is amended by adding at the 
end the following: “The Secretary of Defense shall consult with 
the Director of Central Intelligence before reprogramming funds 
made available under the Joint Military Intelligence Program.”. 
Guidelines. (c) PERIODIC REPORTS ON EXPENDITURES.—Not later than 
50 USC 403-3 January 1, 1997, the Director of Central Intelligence and the Sec- 
note. retary of Defense shall prescribe guidelines to ensure prompt report- 

ing to the Director and the Secretary on a periodic basis of budget 
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execution data for all national, defense-wide, and tactical intel- 
ligence activities. 
(d) DATABASE PROGRAM TRACKING.—Not later than January 50 USC 403-3 
1, 1999, the Director of Central Intelligence and the Secretary note. 
of Defense shall develop and implement a database to provide 
timely and accurate information on the amounts, purposes, and 
status of the resources, including periodic budget execution updates, 
for all national, defense-wide, and tactical intelligence activities. 
(e) PERSONNEL, TRAINING, AND ADMINISTRATIVE ACTIVITIES.— 50 USC 403-4 
Not later than January 31 of each year through 1999, the Director note. 
of Central Intelligence shall submit to the Select Committee on 
Intelligence of the Senate and the Permanent Select Committee 
on Intelligence of the House of Representatives a report on the 
policies and programs the Director has instituted under subsection 
(f) of section 104 of the National Security Act of 1947. 


SEC. 808. RESPONSIBILITIES OF SECRETARY OF DEFENSE PERTAINING 
TO THE NATIONAL FOREIGN INTELLIGENCE PROGRAM. 


Section 105 of the National Security Act of 1947 (50 U.S.C. 
403-5) is amended— 

(1) in subsection (a), by inserting “, in consultation with 
the Director of Central Intelligence,” after “Secretary of 
Defense” in the matter preceding paragraph (1); and 

(2) by adding at the end the following: 

“(d) ANNUAL EVALUATION OF THE DIRECTOR OF CENTRAL INTEL- 
LIGENCE.—The Director of Central Intelligence, in consultation with 
the Secretary of Defense and the Chairman of the Joint Chiefs 
of Staff, shall submit each a to the Committee on Foreign Intel- 
ligence of the National Security Council and the — 
congressional committees (as defined in section 109(c) of this Act) 
an evaluation of the performance and the responsiveness of the 
National Security Agency, the National Reconnaissance Office, and 


the National Imagery and Mapping Agency in meeting their 
national missions.”. 


SEC. 809. IMPROVEMENT OF INTELLIGENCE COLLECTION. 


(a) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
COLLECTION.—Section 102 of the National Security Act of 1947, 
as amended by section 805(a) of this Act, is further amended by 
adding at the end the following: 

“@) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
COLLECTION.—(1) To assist the Director of Central Intelligence in 
carrying out the Director’s responsibilities under this Act, there 
shall be an Assistant Director of Central Intelligence for Collection 
who shall be appointed by the President, by and with the advice 
and consent of the Senate. 

“(2) The Assistant Director for Collection shall assist the 
Director of Central Intelligence in carrying out the Director’s collec- 
tion responsibilities in order to ensure the efficient and effective 
collection of national intelligence.”. 

(b) CONSOLIDATION OF HUMAN INTELLIGENCE COLLECTION 
ACTIVITIES.—Not later than 90 days after the date of the enactment 
of this Act, the Director of Central Intelligence and the Deputy 
Secret of Defense shall jointly submit to the Committee on 
Armed Services and the Select Committee on Intelligence of the 
Senate and the Committee on National Security and the Permanent 
Select Committee on Intelligence of the House of Representatives 
a report on the ongoing efforts of those officials to achieve 
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commonality, interoperability, and, where practicable, consolidation 
of the collection of clandestine intelligence from human sources 
conducted by the Defense Human Intelligence Service of the Depart- 
ment of Defense and the Directorate of Operations of the Central 
Intelligence Agency. 


SEC. 810. IMPROVEMENT OF ANALYSIS AND PRODUCTION OF 
INTELLIGENCE. 


Section 102 of the National Security Act of 1947, as amended 
by section 809(a) of this Act, is further amended by adding at 
the end the following: 

“(g) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
ANALYSIS AND PRODUCTION.—(1) To assist the Director of Central 
Intelligence in carrying out the Director’s responsibilities under 
this Act, there shall be an Assistant Director of Central Intelligence 
for Analysis and Production who shall be appointed by the 
President, by and with the advice and consent of the Senate. 

“(2) The Assistant Director for Analysis and Production shall— 

“(A) oversee the analysis and production of intelligence 
by the elements of the intelligence community; 

“(B) establish standards and priorities relating to such 
analysis and production; 

“(C) monitor the allocation of resources for the analysis 
and production of intelligence in order to identify unnecessary 
duplication in the analysis and production of intelligence; 

“(D) identify intelligence to be collected for purposes of 
the Assistant Director of Central Intelligence for Collection; 


“(E) provide such additional analysis and production of 
intelligence as the President and the National Security Council 
may require.”. 

SEC. 811. IMPROVEMENT OF ADMINISTRATION OF INTELLIGENCE 
ACTIVITIES. 


Section 102 of the National Security Act of 1947, as amended 
by section 810 of this Act, is further amended by adding at the 
end the following: 

“(h) ASSISTANT DIRECTOR OF CENTRAL INTELLIGENCE FOR 
ADMINISTRATION.—(1) To assist the Director of Central Intelligence 
in carrying out the Director’s responsibilities under this Act, there 
shall be an Assistant Director of Central Intelligence for Adminis- 
tration who shall be appointed by the President, by and with 
the advice and consent of the Senate. 

“(2) The Assistant Director for Administration shall manage 
such activities relating to the administration of the intelligence 
community as the Director of Central Intelligence shall require.”. 


SEC. 812. PAY LEVEL OF DEPUTY DIRECTOR OF CENTRAL 
INTELLIGENCE FOR COMMUNITY MANAGEMENT AND 
ASSISTANT DIRECTORS OF CENTRAL INTELLIGENCE. 


(a) EXECUTIVE SCHEDULE III PAy LEVEL.—Section 5314 of title 
5, United States Code, is amended by striking out item the relating 
to the Deputy Director of Central Intelligence and inserting in 
lieu thereof the following: 

“Deputy Directors of Centra) .ntelligence (2).”. 

(b) EXECUTIVE SCHEDULE IV Pay LEVEL.—Section 5315 of 
title 5, United States Code, is amended by adding at the end 
the following: 
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“Assistant Directors of Central Intelligence (3).”. 


SEC. 813. GENERAL COUNSEL OF THE CENTRAL INTELLIGENCE 
AGENCY. 


(a) IN GENERAL.—The Central Intelligence Agency Act of 1949 
(560 U.S.C. 403a et seq.) is amended by adding at the end the 
following: 


“GENERAL COUNSEL OF THE CENTRAL INTELLIGENCE AGENCY 


“SEC. 20. (a) There is a General Counsel of the Central Intel- 50 USC 403t. 
ligence Agency, appointed from civilian life by the President, by 
and with the advice and consent of the Senate. 

“(b) The General Counsel is the chief legal officer of the Central 
Intelligence Agency. 

“(c) The General Counsel of the Central Intelligence Agency 
shall perform such functions as the Director of Central Intelligence 
may prescribe.”. 

(b) APPLICABILITY OF APPOINTMENT REQUIREMENTS.—The 50 USC 403t 
requirement established by section 20 of the Central Intelligence ote. 
Agency Act of 1949, as added by subsection (a), for the appointment 
by the President, by and with the advice and consent of the Senate, 
of an individual to the position of General Counsel of the Central 
Intelligence Agency shall apply as follows: 

(1) To any vacancy in such position that occurs after the 
date of the enactment of this Act. 
(2) To the incumbent serving in such position on the date 

of the enactment of this Act as of the date that is six months 

after such date of enactment, if such incumbent has served 

in such position continuously between such date of enactment 

and the date that is six months after such date of enactment. 

(c) EXECUTIVE SCHEDULE IV Pay LEVEL.—Section 5315 of title 
5, United States Code, as amended by section 812 of this Act, 
is further amended by adding at the end the following: 

“General Counsel of the Central Intelligence Agency.” 


SEC. 814. ASSISTANCE FOR LAW ENFORCEMENT AGENCIES BY 
INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.—Title I of the National Security Act of 1947 
(50 U.S.C. 402 et seq.) is amended by inserting after section 105 
the following new section: 


“ASSISTANCE TO UNITED STATES LAW ENFORCEMENT AGENCIES 


“SEC. 105A. (a) AUTHORITY TO PROVIDE ASSISTANCE.—Subject 50 USC 403-5a. 
to subsection (b), elements of the intelligence community may, 
upon the request of a United States law enforcement agency, collect 
information outside the United States about individuals who are 
not United States persons. Such elements may collect such informa- 
tion notwithstanding that the law enforcement agency intends to 
use the information collected for purposes of a lo enforcement 
investigation or counterintelligence investigation. 

“(b) LIMITATION ON ASSISTANCE BY ELEMENTS OF DEPARTMENT 
OF DEFENSE.—(1) With respect to elements within the Department 
of Defense, the authority in subsection (a) applies only to the 
following: 

“(A) The National Security Agency. 
“(B) The National Reconnaissance Office. 
“(C) The National Imagery and Mapping Agency. 
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Regulations. 


“(D) The Defense Intelligence Agency. 

“(2) Assistance provided under this section by elements of the 
Department of Defense may not include the direct participation 
of a member of the Army, Navy, Air Force, or Marine Corps in 
an arrest or similar activity. 

“(3) Assistance may not be provided under this section by 
an element of the Department of Defense if the provision of such 
assistance will adversely affect the military preparedness of the 
United States. 

“(4) The Secretary of Defense shall prescribe regulations govern- 
ing the exercise of authority under this section by elements of 
the Department of Defense, including regulations relating to the 
protection of sources and methods in the exercise of such authority. 

“(c) DEFINITIONS.—For purposes of subsection (a): 

“(1) The term ‘United States law enforcement agency’ 
means any department or agency of the Federal Government 
that the Attorney General designates as law enforcement 
agency for purposes of this section. 

“(2) The term ‘United States person’ means the following: 

“(A) A United States citizen. 

“(B) An alien known by the intelligence agency 
concerned to be a permanent resident alien. 

“(C) An unincorporated association substantially 
composed of United States citizens or permanent resident 
aliens. 

“(D) A corporation incorporated in the United States, 
except for a corporation directed and controlled by a foreign 
government or governments.”. 

(b) CLERICAL AMENDMENT.—The table of contents for that Act 
is amended by inserting after the item relating to section 105 
the following new item: 

“Sec. 105A. Assistance to United States law enforcement agencies.”. 


SEC. 815. APPOINTMENT OF OFFICIALS RESPONSIBLE FOR 
INTELLIGENCE-RELATED ACTIVITIES. 


(a) IN GENERAL.—Section 106 of the National Security Act 
of 1947 (50 U.S.C. 403-6) is amended to read as follows: 


“APPOINTMENT OF OFFICIALS RESPONSIBLE FOR INTELLIGENCE- 
RELATED ACTIVITIES 


“SEC. 106. (a) CONCURRENCE OF DCI IN CERTAIN APPOINT- 
MENTS.—(1) In the event of a vacancy in a position referred to 
in paragraph (2), the Secretary of Defense shall obtain the concur- 
rence of the Director of Central Intelligence before recommending 
to the President an individual for appointment to the position. 
If the Director does not concur in the recommendation, the Secretary 
may make the recommendation to the President without the 
Director’s concurrence, but shall include in the recommendation 
a statement that the Director does not concur in the recommenda- 
tion. 

“(2) Paragraph (1) applies to the following positions: 

“(A) The Director of the National Security Agency. 
“(B) The Director of the National Reconnaissance Office. 
“(C) The Director of the National Imagery and Mapping 

Agency. 

“(b) CONSULTATION WITH DCI IN CERTAIN APPOINTMENTS.— 
(1) In the event of a vacancy in a position referred to in paragraph 
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(2), the head of the department or agency having jurisdiction over 
the position shall consult with the Director of Central Intelligence 
before appointing an individual to fill the vacancy or recommending 
to the President an individual to be nominated to fill the vacancy. 
“(2) Paragraph (1) applies to the following positions: 
“(A) The Director of the Defense Intelligence Agency. 
“(B) The Assistant Secretary of State for Intelligence and 

Research. 

“(C) The Director of the Office of Nonproliferation and 

National Security of the Department of Energy. 

“(3) In the event of a vacancy in the position of the Assistant 
Director, National Security Division of the Federal Bureau of Inves- 
tigation, the Director of the Federal Bureau of Investigation shall 
provide timely notice to the Director of Central Intelligence of 
the recommendation of the Director of the Federal Bureau of Inves- 
tigation of an individual to fill the position in order that the Director 
of Central Intelligence may consult with the Director of the Federal 
Bureau of Investigation before the Attorney General appoints an 
individual to fill the vacancy.”. 

(b) CLERICAL AMENDMENT.—The table of contents for that Act 
is amended by striking out the item relating to section 106 and 
inserting in lieu thereof the following new item: 


“Sec. 106. Appointment of officials responsible for intelligence-related activities.”. 
SEC. 816. STUDY ON THE FUTURE OF INTELLIGENCE COLLECTION. 


(a) Stupy.—The Director of Central Intelligence shall, in 
consultation with the Deputy Secretary of Defense, conduct a study 
on the future of intelligence collection. The study shall address 
whether collection resources can be managed in a more consolidated, 
integrated manner. The study is not limited to, but should include, 
specific examination of the following: 

(1) Establishing within the Intelligence Community a single 
agency with responsibility for— 

(A) the clandestine collection of intelligence through 
human sources and other clandestine techniques; 

(B) covert action; and 

(C) representing the Director of Central Intelligence 
in liaison with foreign intelligence and security services. 
(2) Establishing a single agency for the conduct of technical 

intelligence collection activities, including— 

(A) signals intelligence (SIGINT), imagery intelligence 
(IMINT), and measurement and signatures intelligence 
(MASINT); 

(B) first-phase (or initial) exploitation of the results 
of such collection; 

(C) dissemination of such collection in a timely manner; 

(D) development of processing and exploitation tech- 
nologies to support these functions; and 

(E) serving as the sole agent within the Intelligence 
Community for— 

(i) the specification of technical requirements for 
such reconnaissance systems as may be needed to meet 
the signals intelligence, imagery intelligence, and 
measurement and signatures intelligence collection 
requirements of the Intelligence Community; and 

(ii) the operation and final disposition of such 
systems. 
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(3) Establishing a single agency— 

(A) to serve as the sole agent within the Intelligence 
Community for the conduct of research, development, test, 
and evaluation, for procurement, and for launch of satellite 
reconnaissance systems that may be required to satisfy 
the intelligence collection requirements of the Intelligence 
Community; and 

(B) to serve as the primary agent within the 
Intelligence Community for the conduct of research, devel- 
opment, test, evaluation and for procurement of reconnais- 
sance, surveillance, and sensor systems, including airborne 
and maritime reconnaissance capabilities within the 
National Foreign Intelligence Program and the Joint Mili- 
tary Intelligence Program. 

(b) CRITERIA.—The study under subsection (a) shall— 

(1) take into account current and future technological 
capabilities and intelligence requirements; 

(2) take into account the costs and benefits associated 
with establishing each of the agencies described in paragraphs 
(1) through (3) of subsection (a) as well as the costs and benefits 
of maintaining the current system of distinct “collection stove- 
pipes”; and 

(3) examine establishing each of the agencies described 
in paragraphs (1) through (3) of subsection (a) both on their 
individual merits and also with a view toward having such 
agencies co-exist as an entire new organizational structure. 
(c) REPORT.—Not later than April 15, 1997, the Director of 

Central Intelligence shall submit a report on the study to the 
following: 

(1) The President. 

(2) The Secretary of Defense. 

(3) The Select Committee on Intelligence and the 
Committee on Armed Services of the Senate. 

(4) The Permanent Select Committee on Intelligence and 
the Committee on National Security of the House of 
Representatives. 


SEC. 817. INTELLIGENCE RESERVE CORPS. 


(a) REPORT ON CorPS.—Not later than four months after the 
date of the enactment of this Act, the Director of Central Intel- 
ligence shall submit to the appropriate committees of Congress 
a report on the Surge Augmentation Program to provide for an 
Intelligence Reserve Corps to serve as a surge or augmentation 
resource for the Intelligence Community. The report shall include 
such recommendations for legislation as the Director considers 
appropriate. 

(b) APPROPRIATE COMMITTEES DEFINED.—In this section, the 
term “appropriate committees of Congress” means the following: 

(1) The Committee on Governmental Affairs and the Select 

Committee on Intelligence of the Senate. 

(2) The Committee on Government Reform and Oversight 
and the Permanent Select Committee on Intelligence of the 

House of Representatives. 
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TITLE IX—FINANCIAL MATTERS 


SEC. 901. AUTHORIZATION OF FUNDING PROVIDED BY 1996 
SUPPLEMENTAL APPROPRIATIONS ACT. 


Amounts obligated or expended for intelligence or intelligence- 
related activities based on and otherwise in accordance with the 
appropriations provided by the Omnibus Consolidated Rescissions 
and Appropriations Act of 1996 (Public Law 104-134), including 
any such obligations or expenditures occurring before the enactment 
of this Act, shall be deemed to have been specifically authorized 
by the Congress for purposes of section 504 of the National Security 
Act of 1947 (50 U.S.C. 414) and are hereby ratified and confirmed. 


Approved October 11, 1996. 
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Oct. 11, 1996 


{H.R. 3723] 


Economic 
Espionage Act of 


1996. 
18 USC 1 note. 


Public Law 104—294 
104th Congress 
An Act 


To amend title 18, United States Code, to protect proprietary economic information, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Economic Espionage Act of 
1996”. 


TITLE I—PROTECTION OF TRADE 
SECRETS 


SEC. 101. PROTECTION OF TRADE SECRETS. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after chapter 89 the following: 


“CHAPTER 90—PROTECTION OF TRADE SECRETS 


“Sec. 
“1831. Economic espionage. 
. Theft of trade secrets. 
. Exceptions to prohibitions. 
. Criminal forfeiture. 
. Orders to preserve confidentiality. 
. Civil proceedings to enjoin violations. 
. Conduct outside the United States. 
1838. Construction with other laws. 
“1839. Definitions. 


“§ 1831. Economic espionage 


“(a) IN GENERAL.—Whoever, intending or knowing that the 
offense will benefit any foreign government, foreign instrumentality, 
or foreign agent, knowingly— 

“(1) steals, or without authorization appropriates, takes, 
carries away, or conceals, or by fraud, artifice, or deception 
obtains a trade secret; 

“(2) without authorization copies, duplicates, sketches, 
draws, photographs, downloads, uploads, alters, destroys, photo- 
copies, replicates, transmits, delivers, sends, mails, commu- 
nicates, or conveys a trade secret; 

“(3) receives, buys, or possesses a trade secret, knowing 
the same to have been stolen or appropriated, obtained, or 
converted without authorization; 

“(4) attempts to commit any offense described in any of 
paragraphs (1) through (3); or 
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“(5) conspires with one or more other persons to commit 
any offense described in any of paragraphs (1) through (3), 
and one or more of such persons do any act to effect the 
object of the conspiracy, 
shall, except as provided in subsection (b), be fined not more than 
$500,000 or imprisoned not more than 15 years, or both. 
“(b) ORGANIZATIONS.—Any organization that commits any 
offense described in subsection (a) shall be fined not more than 
$10,000,000. 


“§$ 1832. Theft of trade secrets 


“(a) Whoever, with intent to convert a trade secret, that is 
related to or included in a product that is produced for or placed 
in interstate or foreign commerce, to the economic benefit of anyone 
other than the owner thereof, and intending or knowing that the 
offense will, injure any owner of that trade secret, knowingly— 

“(1) steals, or without authorization appropriates, takes, 
carries away, or conceals, or by fraud, artifice, or deception 
obtains such information; 

“(2) without authorization copies, duplicates, sketches, 
draws, photographs, downloads, uploads, alters, destroys, photo- 
copies, replicates, transmits, delivers, sends, mails, commu- 
nicates, or conveys such information; 

“(3) receives, buys, or possesses such information, knowing 
the same to have been stolen or appropriated, obtained, or 
converted without authorization; 

“(4) attempts to commit any offense described in para- 
graphs (1) through (3); or 

“(5) conspires with one or more other persons to commit 
any offense described in paragraphs (1) through (3), and one 
or more of such persons do any act to effect the object of 
the conspiracy, 

shall, except as provided in subsection (b), be fined under this 
title or imprisoned not more than 10 years, or both. 

“(b) Any organization that commits any offense described in 
subsection (a) shall be fined not more than $5,000,000. 


“§ 1833. Exceptions to prohibitions 


“This chapter does not prohibit— 

“(1) any otherwise lawful activity conducted by a govern- 
mental entity of the United States, a State, or a political 
subdivision of a State; or 

“(2) the reporting of a suspected violation of law to any 
governmental entity of the United States, a State, or a political 
subdivision of a State, if such entity has lawful authority with 
respect to that violation. 


“§ 1834. Criminal forfeiture 


“(a) The court, in imposing sentence on a person for a violation 
of this chapter, shall order, in addition to any other sentence 
imposed, that the person forfeit to the United States— 

“(1) any property constituting, or derived from, any 
proceeds the person obtained, directly or indirectly, as the 
result of such violation; and 

“(2) any of the person’s property used, or intended to be 
used, in any manner or part, to commit or facilitate the commis- 
sion of such violation, if the court in its discretion so determines, 
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taking into consideration the nature, scope, and proportionality 

of the use of the property in the offense. 

“(b) Property subject to forfeiture under this section, any seizure 
and disposition thereof, and any administrative or judicial proceed- 
ing in relation thereto, shall be governed by section 413 of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970 
(21 U.S.C. 853), except for subsections (d) and (j) of such section, 
which shall not apply to forfeitures under this section. 


“§ 1835. Orders to preserve confidentiality 


“In any prosecution or other proceeding under this chapter, 
the court shall enter such orders and take such other action as 
may be necessary and appropriate to preserve the confidentiality 
of trade secrets, consistent with the requirements of the Federal 
Rules of Criminal and Civil Procedure, the Federal Rules of Evi- 
dence, and all other applicable laws. An interlocutory appeal by 
the United States shall lie from a decision or order of a district 
court authorizing or directing the disclosure of any trade secret. 


“§ 1836. Civil proceedings to enjoin violations 


“(a) The Attorney General may, in a civil action, obtain appro- 
priate injunctive relief against any violation of this section. 

“(b) The district courts of the United States shall have exclusive 
original jurisdiction of civil actions under this subsection. 


“$1837. Applicability to conduct outside the United States 


This chapter also applies to conduct occurring outside the 
United States if— 

“(1) the offender is a natural person who is a citizen or 
permanent resident alien of the United States, or an organiza- 
tion organized under the laws of the United States or a State 
or political subdivision thereof; or 

“(2) an act in furtherance of the offense was committed 
in the United States. 


“§ 1838. Construction with other laws 


“This chapter shall not be construed to preempt or displace 
any other remedies, whether civil or criminal, provided by United 
States Federal, State, commonwealth, possession, or territory law 
for the misappropriation of a trade secret, or to affect the otherwise 
lawful disclosure of information by any Government employee under 
section 552 of title 5 (commonly known as the Freedom of Informa- 
tion Act). 


“§ 1839. Definitions 


“As used in this chapter— 

“(1) the term ‘foreign instrumentality means any agency, 
bureau, ministry, component, institution, association, or any 
legal, commercial, or business organization, corporation, firm, 
or entity that is substantially owned, controlled, sponsored, 
commanded, managed, or dominated by a foreign government; 

“(2) the term ‘foreign agent’ means any officer, employee, 
proxy, servant, delegate, or representative of a foreign govern- 
ment; 

“(3) the term ‘trade secret’ means all forms and types 
of financial, business, scientific, technical, economic, or 
engineering information, including patterns, plans, compila- 
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tions, program devices, formulas, designs, prototypes, methods, 
techniques, processes, procedures, programs, or codes, whether 
tangible or intangible, and whether or how stored, compiled, 
or memorialized physically, electronically, graphically, photo- 
graphically, or in writing if— 
“(A) the owner thereof has taken reasonable measures 
to keep such information secret; and 
“(B) the information derives independent economic 
value, actual or potential, from not being generally known 
to, and not being readily ascertainable through proper 
means by, the public; and 
“(4) the term ‘owner’, with respect to a trade secret, means 
the person or entity in whom or in which rightful legal or 
equitable title to, or license in, the trade secret is reposed.”. 
(i CLERICAL AMENDMENT.—The table of chapters at the begin- 
ning part I of title 18, United States Code, is amended by inserting 
after the item relating to chapter 89 the following: 


“90. Protection of trade secrets 


(c) REPORTS.—Not later than 2 years and 4 years after the 42 USC 10604 
date of the enactment of this Act, the Attorney General shal] note. 
report to Congress on the amounts received and distributed from 
fines for offenses under this chapter deposited in the Crime Victims 
Fund established by section 1402 of the Victims of Crime Act 
of 1984 (42 U.S.C. 10601). 


SEC. 102. WIRE AND ELECTRONIC COMMUNICATIONS INTERCEPTION 
AND INTERCEPTION OF ORAL COMMUNICATIONS. 


Section 2516(1)(c) of title 18, United States Code, is amended 
by inserting “chapter 90 (relating to protection of trade secrets),” 
after “chapter 37 (relating to espionage),”. 


TITLE II—NATIONAL INFORMATION 
INFRASTRUCTURE PROTECTION ACT 
OF 1996. 


SEC. 201. COMPUTER CRIME. 


Section 1030 of title 18, United States Code, is amended— 
(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking “knowingly accesses” and inserting 
“having knowingly accessed”; 

(ii) by striking “exceeds” and inserting “exceeding”; 

(iii) by striking “obtains information” and inserting 
“having obtained information”; 

(iv) by striking “the intent or”; 

(v) by striking “is to be used” and inserting “could 
be used”; and 

(vi) by inserting before the semicolon at the end 
the following: “willfully communicates, delivers, trans- 
mits, or causes to be communicated, delivered, or 
transmitted, or attempts to communicate, deliver, 
transmit or cause to be communicated, delivered, or 
transmitted the same to any person not entitled to 
receive it, or willfully retains the same and fails to 
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deliver it to the officer or employee of the United 
States entitled to receive it”; 
(B) in paragraph (2)— 
(i) by striking “obtains information” and inserting 
“obtains— 
“(A) information”; and 
(ii) by adding at the end the following new sub- 
paragraphs: 
“(B) information from any department or agency of 
the United States; or 
“(C) information from any protected computer if the 
conduct involved an interstate or foreign communication;”; 
(C) in paragraph (3)— 
(i) by inserting “nonpublic” before “computer of 
a department or agency”; 
(ii) by striking “adversely”; and 
(iii) by striking “the use of the Government’s oper- 
ation of such computer” and inserting “that use by 
or for the Government of the United States”; 
(D) in paragraph (4)— 
(i) by striking “Federal interest” and inserting 
“protected”; and 
(ii) by inserting before the semicolon the following: 
“and the value of such use is not more than $5,000 
in any 1-year period”; 
(E) by striking paragraph (5) and inserting the 
following: 

“(5)(A) knowingly causes the transmission of a program, 
information, code, or command, and as a result of such conduct, 
intentionally causes damage without authorization, to a pro- 
tected computer; 

“(B) intentionally accesses a protected computer without 
authorization, and as a result of such conduct, recklessly causes 
damage; or 

“(C) intentionally accesses a protected computer without 
a and as a result of such conduct, causes damage;”; 
an 

(F) by inserting after paragraph (6) the following new 
paragraph: 

“(7) with intent to extort from any person, firm, association, 
educational institution, financial institution, government entity, 
or other legal entity, any money or other thing of value, 
transmits in interstate or foreign commerce any communication 
containing any threat to cause damage to a protected com- 
puter;”; 

(2) in subsection (¢)— 

(A) in paragraph (1), by striking “such subsection” 
each place that term appears and inserting “this section”; 
(B) in paragraph (2)— 
(i) in subparagraph (A)— 
(I) by inserting “, (a)(5)(C),” after “(a)(3)”; and 
(II) by striking “such subsection” and inserting 
“this section”; 
(ii) by redesignating subparagraph (B) as subpara- 
graph (C); 
(iii) by inserting immediately after subparagraph 
(A) the following: 
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“(B) a fine under this title or imprisonment for not 
more than 5 years, or both, in the case of an offense 
under subsection (a)(2), if— 

“(i) the offense was committed for purposes of 
commercial advantage or private financial gain; 

“ii) the offense was committed in furtherance of 
any criminal or tortious act in violation of the 
Constitution or laws of the United States or of any 
State; or 

“(iii) the value of the information obtained exceeds 
$5,000;”; and 

(iv) in subparagraph (C) (as redesignated)— 

(I) by striking “such subsection” and inserting 

“this section”; and 

(II) by adding “and” at the end; 

(C) in paragraph (3)— 

(i) in subparagraph (A)— 

(I) by striking “(a)(4) or (a)(5)(A)” and inserting 

“(a(4), (a)(5)(A), (a)(5)(B), or (a)(7)”; and 

(II) by striking “such subsection” and inserting 

“this section”; and 

(ii) in subparagraph (B)— 

(I) by striking “(a)(4) or (a)(5)” and inserting 

“(a(4), (a5)(A), (a)(5)(B), (aX5)(C), or (a(7)”; and 

(II) by striking “such subsection” and inserting 

“this section”; and 
(D) by striking paragraph (4); 

(3) in subsection (d), by inserting “subsections (a)(2)(A), 
(a)(2)(B), (a)(3), (a)(4), (a)(5), and (a)(6) of” before “this section.”; 
(4) in subsection (e)— 

(A) in paragraph (2)— 

(i) by striking “Federal interest” and inserting 
“protected”; 

(ii) in subparagraph (A), by striking “the use of 
the financial institution’s operation or _ the 
Government’s operation of such computer” and insert- 
ing “that use by or for the financial institution or 
the Government”; and 

(iii) by striking subparagraph (B) and inserting 
the following: 

“(B) which is used in interstate or foreign commerce 
or communication;”; 

(B) in paragraph (6), by striking “and” at the end; 

(C) in paragraph (7), by striking the period at the 
end and inserting “; and”; and 

(D) by adding at the end the following new paragraphs: 
“(8) the term ‘damage’ means any impairment to the 

integrity or availability of data, a program, a system, or 
information, that— 

“(A) causes loss aggregating at least $5,000 in value 
during any 1-year period to one or more individuals; 

“(B) modifies or impairs, or potentially modifies or 
impairs, the medical examination, diagnosis, treatment, 
or care of one or more individuals; 

“(C) causes physical injury to any person; or 

“(D) threatens public health or safety; and 
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“(9) the term ‘government entity’ includes the Government 
of the United States, any State or political subdivision of the 
United States, any foreign country, and any state, province, 
municipality, or other political subdivision of a foreign coun- 
try.”; and 

(5) in subsection (g)— 

(A) by striking “, other than a violation of subsection 

(a)(5)(B),”; and 

(B) by striking “of any subsection other than subsection 

(a)(5A)GiXIIbb) or (a)(5)(B)iiXII(bb)” and inserting 

“involving damage as defined in subsection (e)(8)(A)”. 


TITLE II—TRANSFER OF PERSONS 
FOUND NOT GUILTY BY REASON OF 
INSANITY 


SEC. 301. TRANSFER OF PERSONS FOUND NOT GUILTY BY REASON 
OF INSANITY. 


(a) AMENDMENT OF SECTION 4243 OF TITLE 18.—Section 4243 
of title 18, United States Code, is amended by adding at the end 
the following new subsection: 

“(i) CERTAIN PERSONS FOUND NoT GUILTY BY REASON OF 
INSANITY IN THE DISTRICT OF COLUMBIA.— 

“(1) TRANSFER TO CUSTODY OF THE ATTORNEY GENERAL.— 
Notwithstanding section 301(h) of title 24 of the District of 
Columbia Code, and notwithstanding subsection 4247(j) of this 
title, all persons who have been committed to a hospital for 
the mentally ill pursuant to section 301(d)(1) of title 24 of 
the District of Columbia Code, and for whom the United States 
has continuing financial responsibility, may be transferred to 
the custody of the Attorney General, who shall hospitalize 
the person for treatment in a suitable facility. 

“(2) APPLICATION.— 

“(A) IN GENERAL.—The Attorney General may establish 
custody over such persons by filing an application in the 
United States District Court for the District of Columbia, 
demonstrating that the person to be transferred is a person 
described in this subsection. 

“(B) NoTICE.—The Attorney General shall, by any 
means reasonably designed to do so, provide written notice 
of the proposed transfer of custody to such person or such 
person’s guardian, legal representative, or other lawful 
agent. The person to be transferred shall be afforded an 
opportunity, not to exceed 15 days, to respond to the pro- 
weer transfer of custody, and may, at the court’s discretion, 

e afforded a hearing on the proposed transfer of custody. 

Such hearing, if granted, shall be limited to a determination 

of whether the constitutional rights of such person would 

be violated by the proposed transfer of custody. 

“(C) ORDER.—Upon application of the Attorney 
General, the court shall order the person transferred to 
the custody of the Attorney General, unless, pursuant to 
a hearing under this paragraph, the court finds that the 
ots: age transfer would violate a right of such person 
under the United States Constitution. 
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“(D) EFFECT.—Nothing in this paragraph shall be con- 
strued to— 

“(i) create in any person a liberty interest in being 
granted a hearing or notice on any matter; 

“(ii) create in favor of any person a cause of action 
against the United States or any officer or employee 
of the United States; or 

“Gii) limit in any manner or degree the ability 
of the Attorney General to move, transfer, or otherwise 
manage any person committed to the custody of the 
Attorney General. 

“(3) CONSTRUCTION WITH OTHER SECTIONS.—Subsections (f) 
and (g) and section 4247 shall apply to any person transferred 
to the custody of the Attorney General pursuant to this sub- 
section.”. 

(b) TRANSFER OF RECORDS.—Notwithstanding any provision of 18 USC 4243 
the District of Columbia Code or any other provision of law, the note. 
District of Columbia and St. Elizabeth’s Hospital— 

(1) not later than 30 days after the date of enactment 
of this Act, shall provide to the Attorney General copies of 
all records in the custody or control of the District or the 
Hospital on such date of enactment pertaining to persons 
described in section 4243(i) of title 18, United States Code 
(as added by subsection (a)); 

(2) not later than 30 days after the creation of any records 
by employees, agents, or contractors of the District of Columbia 
or of St. Elizabeth’s Hospital pertaining to persons described 
in section 4243(i) of title 18, United States Code, provide to 
the Attorney General copies of all such records created after 
the date of enactment of this Act; 

(3) shall not prevent or impede any employee, agent, or 
contractor of the District of Columbia or of St. Elizabeth’s 
Hospital who has obtained knowledge of the persons described 
in section 4243(i) of title 18, United States Code, in the 
employee’s professional capacity from providing that knowledge 
to the Attorney General, nor shall civil or criminal liability 
attach to such employees, agents, or contractors who provide 
such knowledge; and 

(4) shall not prevent or impede interviews of persons 
described in section 4243(i) of title 18, United States Code, 
by representatives of the Attorney General, if such persons 
voluntarily consent to such interviews. 

(c) CLARIFICATION OF EFFECT ON CERTAIN TESTIMONIAL 18 USC 4243 
PRIVILEGES.—The amendments made by this section shall not be 0te. 
construed to affect in any manner any doctor-patient or 
psychotherapist-patient testimonial privilege that may be otherwise 
applicable to persons found not guilty by reason of insanity and 
affected by this section. 

(d) SEVERABILITY.—If any provision of this section, an amend- 18 USC 4243 
ment made by this section, or the application of such provision te. 
or amendment to any person or circumstance is held to be unconsti- 
tutional, the remainder of this section and the amendments made 
by this section shall not be affected thereby. 
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TITLE IV—ESTABLISHMENT OF BOYS 
AND GIRLS CLUBS. 


42 USC 13751 SEC. 401. ESTABLISHING BOYS AND GIRLS CLUBS. 
note. 


(a) FINDINGS AND PURPOSE.— 

(1) FINDINGS.—The Congress finds that— 

(A) the Boys and Girls Clubs of America, chartered 
by an Act of Congress on December 10, 1991, during its 
90-year history as a national organization, has proven itself 
as a positive force in the communities it serves; 

) there are 1,810 Boys and Girls Clubs facilities 
throughout the United States, Puerto Rico, and the United 
States Virgin Islands, serving 2,420,000 youths nationwide; 

(C) 71 percent of the young people who benefit from 
Boys and Girls Clubs programs live in our inner cities 
and urban areas; 

(D) Boys and Girls Clubs are locally run and have 
been exceptionally successful in balancing public funds with 
private sector donations and maximizing community 
involvement; 

(E) Boys and Girls Clubs are located in 289 public 
housing sites across the Nation; 

(F) public —e projects in which there is an active 
Boys and Girls Club have experienced a 25 percent reduc- 
tion in the presence of crack cocaine, a 22 percent reduction 
in overall drug activity, and a 13 percent reduction in 
juvenile crime; 

(G) these results have been achieved in the face of 
national trends in which overall drug use by youth has 
increased 105 percent since 1992 and 10.9 percent of the 
Nation’s young people use drugs on a monthly basis; and 

(H) many public housing projects and other distressed 
areas are still underserved by evs and Girls Clubs. 

(2) PURPOSE.—It is the purpose of this section to provide 
adequate resources in the form of seed money for the Boys 
and Girls Clubs of America to establish 1,000 additional local 
Boys and Girls Clubs in public housing projects and other 
distressed areas by 2001. 

(b) DEFINITIONS.—For purposes of this section— 

(1) the terms “public housing” and “project” have the same 
meanings as in section 3(b) of the United States Housing Act 
of 1937; and 

(2) the term “distressed area” means an urban, suburban, 
or rural area with a high percentage of high risk youth as 
defined in section 509A of the Public Health Service Act (42 
U.S.C. 290aa-8(f)). 

(c) ESTABLISHMENT.— 

(1) IN GENERAL.—For each of the fiscal years 1997, 1998, 
1999, 2000, and 2001, the Director of the Bureau of Justice 
Assistance of the Department of Justice shall provide a grant 
to the Boys and Girls Clubs of America for the purpose of 
establishing Boys and Girls Clubs in public housing projects 
and other distressed areas. 

(2) CONTRACTING AUTHORITY.—Where appropriate, the 
Secretary of Housing and Urban Development, in consultation 
with the Attorney General, shall enter into contracts with the 
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Boys and Girls Clubs of America to establish clubs pursuant 

to the grants under paragraph (1). 

(d) REPORT.—Not later than May 1 of each fiscal year for 
which amounts are made available to carry out this Act, the Attor- 
ney General shall submit to the Committees on the Judiciary of 
the Senate and the House of Representatives a report that details 
the progress made under this Act in establishing Boys and Girls 
Clubs in public housing projects and other distressed areas, and 
the effectiveness of the programs in reducing drug abuse and 
juvenile crime. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section— 
(A) $20,000,000 for fiscal year 1997; 
(B) $20,000,000 for fiscal year 1998; 
(C) $20,000,000 for fiscal year 1999; 
(D) $20,000,000 for fiscal year 2000; and 
(E) $20,000,000 for fiscal year 2001. 
(2) VIOLENT CRIME REDUCTION TRUST FUND.—The sums 
authorized to be appropriated by this subsection may be made 
from the Violent Crime Reduction Trust Fund. 


TITLE V—USE OF CERTAIN TECH- 
NOLOGY TO FACILITATE CRIMINAL 
CONDUCT 


SEC. 501. USE OF CERTAIN TECHNOLOGY TO FACILITATE CRIMINAL 18 USC 3552 
CONDUCT. note. 


(a) INFORMATION.—The Administrative Office of the United 
States courts shall establish policies and procedures for the 
inclusion in all presentence reports of information that specifically 
identifies and describes any use of encryption or scrambling tech- 
nology that would be relevant to an enhancement under section 
3C1.1 (dealing with Obstructing or Impeding the Administration 
of Justice) of the Sentencing Guidelines or to offense conduct under 
the Sentencing Guidelines. 

(b) COMPILING AND REPORT.—The United States Sentencing 
Commission shall— 

(1) compile and analyze any information contained in docu- 
mentation described in subsection (a) relating to the use of 
encryption or scrambling technology to facilitate or conceal 
criminal conduct; and 

(2) based on the information compiled and analyzed under 
paragraph (1), annually report to the Congress on the nature 
and extent of the use of encryption or scrambling technology 
to facilitate or conceal criminal conduct. 


TITLE VI—TECHNICAL AND MINOR 
AMENDMENTS 


SEC. 601. GENERAL TECHNICAL AMENDMENTS. 


(a) FURTHER CORRECTIONS TO MISLEADING FINE AMOUNTS AND 
RELATED TYPOGRAPHICAL ERRORS.— 
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(1) Sections 152, 153, 154, and 610 of title 18, United 
States Code, are each amended by striking “fined not more 
than $5,000” and inserting “fined under this title”. 

(2) Section 970(b) of title 18, United States Code, is 
amended by striking “fined not more than $500” and inserting 
“fined under this title”. 

(3) Sections 661, 1028(b), 1361, and 2701(b) of title 18, 
United States Code, are each amended by striking “fine of 
under” each place it appears and inserting “fine under”. 

(4) Section 3146(b)(1)(A)(iv) of title 18, United States Code, 
is amended by striking “a fined under this title” and inserting 
“a fine under this title”. 

(5) The section 1118 of title 18, United States Code, that 
was enacted by Public Law 103-333— 

(A) is redesignated as section 1122; and 

(B) is amended in subsection (c) by— 
(i) inserting “under this title” after “fine”; and 
(ii) striking “nor more than $20,000”. 

(6) The table of sections at the beginning of chapter 51 
of title 18, United States Code, is amended by adding at the 
end the following new item: 


“1122. Protection against the human immunodeficiency virus.”. 


(7) Sections 1761(a) and 1762(b) of title 18, United States 
Code, are each amended by striking “fined not more than 
$50,000” and inserting “fined under this title”. 

(8) Sections 1821, 1851, 1852, 1853, 1854, 1905, 1916, 
1918, 1991, 2115, 2116, 2191, 2192, 2194, 2199, 2234, 2235, 
and 2236 of title 18, United States Code, are each amended 
by striking “fined not more than $1,000” each place it appears 
and inserting “fined under this title”. 

(9) Section 1917 of title 18, United States Code, is amended 
by striking “fined not less than $100 nor more than $1,000” 
and inserting “fined under this title not less than $100”. 

(10) Section 1920 of title 18, United States Code, is 
amended— 

(A) by striking “of not more than $250,000” and 
inserting “under this title”; and 

(B) by striking “of not more than $100,000” and 
inserting “under this title”. 

(11) Section 2076 of title 18, United States Code, is 
amended by striking “fined not more than $1,000 or imprisoned 
not more than one year” and inserting “fined under this title 
or imprisoned not more than one year, or both”. 

(12) Section 597 of title 18, United States Code, is amended 
by striking “fined not more than $10,000” and inserting “fined 
under this title”. 

(b) Cross REFERENCE CORRECTIONS AND CORRECTIONS OF 


TYPOGRAPHICAL ERRORS.— 


(1) Section 3286 of title 18, United States Code, is 
amended— 
(A) by striking “2331” and inserting “2332”; 
(B) by striking “2339” and inserting “2332a”; and 
(C) by striking “36” and inserting “37”. 
(2) Section 23394 (b) of title 18, United States Code, is 
amended— 
(A) by striking “2331” and inserting “2332”; 
(B) by striking “2339” and inserting “2332a”; 
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(C) by striking “36” and inserting “37”; and 
(D) by striking “of an escape” and inserting “or an 
escape”. 

(3) Section 1961(1)(D) of title 18, United States Code, is 
amended by striking “that title” and inserting “this title”. 

(4) Section 2423(b) of title 18, United States Code, is 
amended by striking “2245” and inserting “2246”. 

(5) Section 3553(f) of title 18, United States Code, is 
amended by striking “section 1010 or 1013 of the Controlled 
Substances Import and Export Act (21 U.S.C. 961, 963)” and 
inserting “section 1010 or 1013 of the Controlled Substances 
Import and Export Act (21 U.S.C. 960, 963)”. 

(6) Section 3553(f)(4) of title 18, United States Code, is 
amended by striking “21 U.S.C. 848” and inserting “section 
408 of the Controlled Substances Act”. 

(7) Section 3592(c)(1) of title 18, United States Code, is 
amended by striking “2339” and inserting “2332a”. 

(c) SIMPLIFICATION AND CLARIFICATION OF WORDING.— 

(1) The third undesignated paragraph of section 5032 of 
title 18, United States Code, is amended by inserting “or as 
authorized under section 3401(g) of this title” after “shall 
proceed by information”. 

(2) Section 1120 of title 18, United States Code, is amended 
by striking “Federal prison” each place it appears and inserting 
“Federal correctional institution”. 

(3) Section 247(d) of title 18, United States Code, is amend- 
ed by striking “notification” and inserting “certification”. 

(d) CORRECTION OF PARAGRAPH CONNECTORS.—Section 2516(1) 
of title 18, United States Code, is amended— 

(1) in paragraph (1), by striking “or” after the semicolon; 
and 

(2) in paragraph (n), by striking “and” where it appears 
after the semicolon and inserting “or”. 

(e) CORRECTION CAPITALIZATION OF ITEMS IN LIST.—Section 
504 of title 18, United States Code, is amended— 

(1) in paragraph (1), by striking “the” the first place it 
appears and inserting “The”; and 

(2) in paragraph (3), by striking “the” the first place it 
appears and inserting “The”. 

(f) CORRECTIONS OF PUNCTUATION AND OTHER ERRONEOUS 
FORM.— 

(1) Section 656 of title 18, United States Code, is amended 
in the first paragraph by striking “Act,,” and inserting “Act,”. 

(2) Section 1114 of title 18, United States Code, is amended 
by striking “1112.” and inserting “1112,”. 

(3) Section 504(3) of title 18, United States Code, is 
amended by striking “importation, of’ and inserting “importa- 
tion of”. 

(4) Section 3059A(a)(1) of title 18, United States Code, 
is amended by striking “section 215 225,,” and inserting “section 
215, 225,”. 

(5) Section 3125(a) of title 18, United States Code, is 
amended by striking the close quotation mark at the end. 

(6) Section 1956(c)(7)(B)(iii) of title 18, United States Code, 
is amended by striking “1978)” and inserting “1978”. 
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(7) The item relating to section 656 in the table of sections 
at the beginning of chapter 31 of title 18, United States Code, 
is amended by inserting a comma after “embezzlement”. 

(8) The item relating to section 1024 in the table of sections 
at the beginning of chapter 47 of title 18, United States Code, 
is amended by striking “veterans” and inserting “veteran’s”. 

(9) Section 3182 (including the heading of such section) 
and the item relating to such section in the table of sections 
at the beginning of chapter 209, of title 18, United States 
Code, are each amended by inserting a comma after “District” 
each place it appears. 

(10) The item relating to section 3183 in the table of 
sections at the beginning of chapter 209 of title 18, United 
States Code, is amended by inserting a comma after “Territory”. 

(11) The items relating to section 2155 and 2156 in the 
table of sections at the beginning of chapter 105 of title 18, 
United States Code, are each amended by striking “or” and 
inserting “, or”. 

(12) The headings for sections 2155 and 2156 of title 18, 
United States Code, are each amended by striking “or” and 
inserting “, or”. 

(18) Section 1508 of title 18, United States Code, is 
amended by realigning the matter beginning “shall be fined” 
and ending “one year, or both.” so that it is flush to the 
left margin. 

(14) The item relating to section 4082 in the table of 
sections at the beginning of chapter 305 of title 18, United 
States Code, is amended by striking “centers,” and inserting 
“centers;”. 

(15) Section 2101(a) of title 18, United States Code, is 
amended by striking “(1)” and by redesignating subparagraphs 
(A) through (D) as paragraphs (1) through (4), respectively. 

(16) Section 5038 of title 18, United States Code, is 
amended by striking “section 841, 952(a), 955, or 959 of title 
21” each place it appears and inserting “section 401 of the 
Controlled Substances Act or section 1001(a), 1005, or 1009 
of the Controlled Substances Import and Export Act”. 

(g) CORRECTIONS OF PROBLEMS ARISING FROM UNCOORDINATED 


AMENDMENTS.— 


(1) SECTION 5032.—The first undesignated paragraph of 
section 5032 of title 18, United States Code, is amended— 
(A) by inserting “section 922(x)” before “or section 

924(b)”; and 

(B) by striking “or (x)”. 

(2) STRIKING MATERIAL UNSUCCESSFULLY ATTEMPTED TO BE 
STRICKEN FROM SECTION 1116 BY PUBLIC LAW 103—322.—Sub- 
section (a) of section 1116 of title 18, United States Code, 
is amended by striking “, except” and all that follows through 
the end of such subsection and inserting a period. 

(3) ELIMINATION OF DUPLICATE AMENDMENT IN SECTION 
1958.—Section 1958(a) of title 18, United States Code, is 
amended by striking “or who conspires to do so” where it 
appears following “or who conspires to do so” and inserting 
a comma. 

(h) INSERTION OF MISSING END QUOTE.—Section 80001(a) of 


18 USC 3553. the Violent Crime Control and Law Enforcement Act of 1994 is 
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amended by inserting a close quotation mark followed by a period 
at the end. 

(i) REDESIGNATION OF DUPLICATE SECTION NUMBERS AND 
CONFORMING CLERICAL AMENDMENTS.— 

(1) REDESIGNATION.—That section 2258 added to title 18, 
United States Code, by section 160001(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 is redesignated as 
section 2260. 

(2) CONFORMING CLERICAL AMENDMENT.—The item in the 
table of sections at the beginning of chapter 110 of title 18, 
United States Code, relating to the section redesignated by 
paragraph (1) is amended by striking “2258” and inserting 
“2260”. 

(3) CONFORMING AMENDMENT TO CROSS-REFERENCE.—Sec- 
tion 1961(1)(B) of title 18, United States Code, is amended 
by striking “2258” and inserting “2260”. 

(j) REDESIGNATION OF DUPLICATE CHAPTER NUMBER AND 
CONFORMING CLERICAL AMENDMENT.— 

(1) REDESIGNATION.—The chapter 113B added to title 18, 
United States Code, by Public Law 103-236 is redesignated 
chapter 113C. 

(2) CONFORMING CLERICAL AMENDMENT.—The table of 
chapters at the beginning of part I of title 18, United States 
Code, is amended in the item relating to the chapter redesig- 
nated by paragraph (1)— 

(A) by striking “113B” and inserting “113C”; and 
(B) by striking “2340.” and inserting “2340”. 

(k) REDESIGNATION OF DUPLICATE PARAGRAPH NUMBERS AND 
CORRECTION OF PLACEMENT OF PARAGRAPHS IN SECTION 3563.— 

(1) REDESIGNATION.—Section 3563(a) of title 18, United 
States Code, is amended by redesignating the second paragraph 
(4) as paragraph (5). 

(2) CONFORMING CONNECTOR CHANGE.—Section 3563(a) of 
title 18, United States Code, is amended— 

(A) by striking “and” at the end of paragraph 

(3); and 

(B) by striking the period at the end of paragraph 

(4) and inserting “; and” 

(3) PLACEMENT CORRECTION.—Section 3563(a) of title 18, 
United States Code, is amended so that paragraph (4) and 
the paragraph redesignated as paragraph (5) by this subsection 
are transferred to appear in numerical order immediately 
following paragraph (3) of such section 3563(a). 

(1) REDESIGNATION OF DUPLICATE PARAGRAPH NUMBERS IN 
SECTION 1029 AND CONFORMING AMENDMENTS RELATED THERETO.— 
Section 1029 of title 18, United States Code, is amended— 

(1) in subsection (a)— 

(A) by redesignating those paragraphs (5) and (6) which 
were added by Public Law 103-414 as paragraphs (7) and 

(8), respectively; 

(B) by redesignating paragraph (7) as paragraph (9); 

(C) by striking “or” at the end of paragraph (6) and 
at the end of paragraph (7) as so redesignated by this 
subsection; and 

(D) by inserting “or” at the end of paragraph (8) as 
so redesignated by this subsection; 
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(2) in subsection (e), by redesignating the second paragraph 
(7) as paragraph (8); and 

(3) in subsection (c)— 

(A) in paragraph (1), by striking “or (7)” and inserting 

“(7), (8), or (9)”; and 

(B) in paragraph (2), by striking “or (6)” and inserting 

“(6), (7), or (8)”. 

(m) INSERTION OF MISSING SUBSECTION HEADING.—Section 
1791(c) of title 18, United States Code, is amended by inserting 
after “(c)” the following subsection heading: “CONSECUTIVE PUNISH- 
MENT REQUIRED IN CERTAIN CASES.—”. 

(n) CORRECTION OF MISSPELLING.—Section 2327(c) of title 18, 
United States Code, is amended by striking “delegee” each place 
it appears and inserting “designee”. 

(0) CORRECTION OF SPELLING AND AGENCY REFERENCE.—Section 
5038(f) of title 18, United States Code, is amended— 

(1) by striking “juvenille” and inserting “juvenile”, and 

(2) by striking “the Federal Bureau of Investigation, Identi- 
fication Division,” and inserting “the Federal Bureau of Inves- 
tigation”. 

(p) CORRECTING MISPLACED WORD.—Section 1028(a) of title 
18, United States Code, is amended by striking “or” at the end 
of paragraph (4) and inserting “or” at the end of paragraph (5). 

(q) STYLISTIC CORRECTION.—Section 37(c) of title 18, United 
States Code, is amended by inserting after “(c)” the following sub- 
section heading: “BAR TO PROSECUTION.—”. 

(r) MANDATORY VICTIM RESTITUTION ACT AMENDMENTS.— 

(1) ORDER OF RESTITUTION.—Section 3663(a)(1)(A) of title 
18, United States Code, is amended by adding at the end 
the following: “The court may also order, if agreed to by the 
parties in a plea agreement, restitution to persons other than 
the victim of the offense.”. 

(2) FORFEITURE.—Section 3663(c)(4) of title 18, United 
States Code, is amended by inserting “or chapter 96” after 
“under chapter 46”. 

(3) ANIMAL ENTERPRISE TERRORISM.—Section 43(c) of title 
18, United States Code, is amended by inserting after “3663” 
the following: “or 3663A”. 

(4) SPECIAL ASSESSMENT.—Section 3013(a)(2) of title 18, 
United States Code, is amended by striking “not less than” 
each place that term appears. 

(s) CLARIFICATIONS TO ANTITERRORISM AND EFFECTIVE DEATH 
PENALTY ACT OF 1996. 

(1) JURISDICTION.—Section 2332b(b)(1)(A) of title 18, United 
States Code, is amended by— 

(A) striking “any of the offenders uses”; and 
(B) inserting “is used” after “foreign commerce”. 

(2) PROVIDING MATERIAL SUPPORT.—Section 2339A(a) of 
title 18, United States Code, is amended by inserting “or an 
escape” after “concealment”. 

(3) TECHNICAL AMENDMENTS.—Sections 2339A(a) and 
2332b(g)(5)(B) of title 18, United States Code, are each amended 
by inserting at the appropriate place in each section’s enumera- 
tion of title 18 sections the following: “930(c),”, “1992,”, and 
“2332c,”. 
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SEC. 602. REPEAL OF OBSOLETE PROVISIONS IN TITLE 18. 


(a) SECTION 709 AMENDMENT.—Section 709 of title 18, United 
States Code, is amended by striking “Whoever uses as a firm 
or business name the words ‘Reconstruction Finance Corporation’ 
or any combination or variation of these words—”. 

(b) SECTION 1014 AMENDMENT.—Section 1014 of title 18, United 
States Code, is amended— 

(1) by striking “Reconstruction Finance Corporation,”; 
(2) by striking “Farmers’ Home Corporation,”; and 
(3) by striking “of the National Agricultural Credit 

Corporation,”. 

(c) SECTION 798 AMENDMENT.—Section 798(d)(5) of title 18, 
United States Code, is amended by striking “the Trust Territory 
of the Pacific Islands,”. 

(d) SECTION 281 REPEAL.—Section 281 of title 18, United States 
Code, is repealed and the table of sections at the beginning of 
chapter 15 of such title is amended by striking the item relating 
to such section. 

(e) SECTION 510 AMENDMENT.—Section 510(b) of title 18, United 
States Code, is amended by striking “that in fact” and all that 
follows through “signature”. 


SEC. 603. TECHNICAL AMENDMENTS RELATING TO CHAPTERS 40 AND 
44 OF TITLE 18. 


(a) ELIMINATION OF DOUBLE COMMAS IN SECTION 844.—Section 
844 of title 18, United States Code, is amended in subsection 
(i) by striking “,,” each place it appears and inserting a comma. 
(b) REPLACEMENT OF COMMA WITH SEMICOLON IN SECTION 
922.—Section 922(g)(8)(C)(ii) of title 18, United States Code, is 
amended by striking the comma at the end and inserting a 
semicolon. 
(c) CLARIFICATION OF AMENDMENT TO SECTION 922.— 
(1) AMENDMENT.—Section 320927 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103- 
322) is amended by inserting “the first place it appears” before 18 USC 922. 
the period. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 922 note. 
(1) shall take effect as if the amendment had been included 
in section 320927 of the Act referred to in paragraph (1) on 
the date of the enactment of such Act. 
(d) STYLISTIC CORRECTION TO SECTION 922.—Section 922(t)(2) 
of title 18, United States Code, is amended by striking “section 
922(g)” and inserting “subsection (g)”. 
(e) ELIMINATION OF UNNECESSARY WORDS.—Section 922(w)(4) 
of title 18, United States Code, is amended by striking “title 18, 
United States Code,” and inserting “this title”. 
(f) CLARIFICATION OF PLACEMENT OF PROVISION.— 
(1) AMENDMENT.—Section 110201(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103- 
322) is amended by striking “adding at the end” and inserting 18 USC 922. 
“inserting after subsection (w)”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 922 note. 
(1) shall take effect as if the amendment had been included 
in section 110201 of the Act referred to in paragraph (1) on 
the date of the enactment of such Act. 
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18 USC 922 note. 


18 USC 922 note. 


(g) CORRECTION OF TYPOGRAPHICAL ERRORS IN LIST OF CERTAIN 
WEAPONS.—Appendix A to section 922 of title 18, United States 
Code, is amended— 

(1) in the category designated 


“Centerfire Rifles—Lever & Slide”, 
by striking 
“Uberti 1866 Sporting Rilfe” 
and inserting the following: 
“Uberti 1866 Sporting Rifle”; 
(2) in the category designated 
“Centerfire Rifles—Bolt Action”, 


by striking 
“Sako Fiberclass Sporter” 


and inserting the following: 
“Sako FiberClass Sporter”; 


(3) in the category designated 
“Shotguns—Slide Actions”, 
by striking 
“Remington 879 SPS Special Purpose Magnum” 


and inserting the following: 
“Remington 870 SPS Special Purpose Magnum” 


; and 
(4) in the category designated 


“Shotguns—Over/Unders”, 


by striking 
“E.A.A/Sabatti Falcon-Mon Over/Under” 


and inserting the following: 
“E.A.A/Sabatti Falcon-Mon Over/Under”. 


(h) INSERTION OF MISSING COMMAS.—Section 103 of the Brady 
Handgun Violence Prevention Act (18 U.S.C. 922 note; Public Law 
103-159) is amended in each of subsections (e)(1), (g), and (i)(2) 
by inserting a comma after “United States Code”. 

(i) CORRECTION OF UNEXECUTABLE AMENDMENTS RELATING TO 
THE VIOLENT CRIME REDUCTION TRUST FUND.— 

(1) CORRECTION.—Section 210603(b) of the Violent Crime 

Control and Law Enforcement Act of 1994 is amended by strik- 

ing “Fund,” and inserting “Fund established by section 1115 

of title 31, United States Code,”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall take effect as if the amendment had been included 

in section 210603(b) of the Act referred to in paragraph (1) 

on the date of the enactment of such Act. 

(j) CORRECTION OF UNEXECUTABLE AMENDMENT TO SECTION 
923.— 

(1) CORRECTION.—Section 201(1) of the Act, entitled “An 

Act to provide for a waiting period before the purchase of 

a handgun, and for the establishment of a national instant 

criminal background check system to be contacted by firearms 
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dealers before the transfer of any firearm.” (Public Law 103- 

159), is amended by striking “thereon,” and inserting “thereon”. 18 USC 923. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 923 note. 

(1) shall take effect as if the amendment had been included 

in the Act referred to in paragraph (1) on the date of the 

enactment of such Act. 

(k) CORRECTION OF PUNCTUATION AND INDENTATION IN SECTION 
923.—Section 923(g)(1)(B)Gi) of title 18, United States Code, is 
amended— 

(1) by striking the period and inserting “; or”; and 
(2) by moving such clause 4 ems to the left. 

(1) REDESIGNATION OF SUBSECTION AND CORRECTION OF 
INDENTATION IN SECTION 923.—Section 923 of title 18, United States 
Code, is amended— 

(1) by redesignating the last subsection as subsection 

(1); and 

(2) by moving such subsection 2 ems to the left. 
(m) CORRECTION OF TYPOGRAPHICAL ERROR IN AMENDATORY 
PROVISION.— 
(1) CORRECTION.—Section 110507 of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103- 
322) is amended— 18 USC 924. 
(A) by striking “924(a)” and inserting “924”; and 
(B) in paragraph (2), by striking “subsections” and 
inserting “subsection”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 18 USC 924 note. 

(1) shall take effect as if the amendments had been included 

in section 110507 of the Act referred to in paragraph (1) on 

the date of the enactment of such Act. 

(n) ELIMINATION OF DUPLICATE AMENDMENT.—Subsection (h) 
of section 330002 of the Violent Crime Control and Law Enforce- 
ment Act of 1994 is repealed and shall be considered never to 18 USC 924. 
have been enacted. 

(0) REDESIGNATION OF PARAGRAPH IN SECTION 924.—Section 
924(a) of title 18, United States Code, is amended by redesignating 
the second paragraph (5) as paragraph (6). 

(p) ELIMINATION OF COMMA ERRONEOUSLY INCLUDED IN 
AMENDMENT TO SECTION 924.— 

(1) AMENDMENT.—Section 110102(c)(2) of the Violent Crime 

Control and Law Enforcement Act of 1994 (Public Law 103- 

322) is amended by striking “shotgun,” and inserting “shotgun”. 18 USC 924. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 18 USC 924 note. 

(1) shall take effect as if the amendment had been included 

in section 110102(c)(2) of the Act referred to in paragraph 

(1) on the date of the enactment of such Act. 

(q) INSERTION OF CLOSE PARENTHESIS IN SECTION 924.—Section 
924(j)(3) of title 18, United States Code, is amended by inserting 
a close parenthesis before the comma. 

(r) REDESIGNATION OF SUBSECTIONS IN SECTION 924.—Section 
924 of title 18, United States Code, is amended by redesignating 
the second subsection (i), and subsections (j), (k), (1), (m), and 
(n) as subsections (j), (k), (1), (m), (n), and (0), respectively. 

(s) CORRECTION OF ERRONEOUS CROSS REFERENCE IN 
AMENDATORY PROVISION.—Section 110504(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (Public Law 103-322) 18 USC 924. 
is amended by striking “110203(a)” and inserting “110503”. 
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42 USC 14011. 


18 USC 794. 


18 USC 2339A. 


18 USC 1961. 


(t) CORRECTION OF CROSS REFERENCE IN SECTION 930.—Section 
930(e)(2) of title 18, United States Code, is amended by striking 
“(c)” and inserting “(d)”. 

(u) CORRECTION OF CROSS REFERENCES IN SECTION 930.—The 
last subsection of section 930 of title 18, United States Code, is 
amended— 

(1) by striking “(g)” and inserting “(h)”; and 
(2) by striking “(d)” each place such term appears and 
inserting “(e)”. 
SEC. 604. ADDITIONAL AMENDMENTS ARISING FROM ERRORS IN 
PUBLIC LAW 103-322. 


(a) STYLISTIC CORRECTIONS RELATING TO TABLES OF 
SECTIONS.— 
(1) The table of sections at the beginning of chapter 110A 
of title 18, United States Code, is amended to read as follows: 
“Sec. 
“2261. Interstate domestic violence. 
“2262. Interstate violation of protection order. 
“2263. Pretrial release of defendant. 
“2264. Restitution. 
“2265. Full faith and credit given to protection orders. 
“2266. Definitions.”. 


(2) Chapter 26 of title 18, United States Code, is amended 
by inserting after the heading for such chapter the following 
table of sections: 


77 


“521. Criminal street gangs.”. 


(3) Chapter 123 of title 18, United States Code, is amended 
by inserting after the heading for such chapter the following 
table of sections: 


“a 


“2721. Prohibition on release and use of certain personal information from State 
motor vehicle records. 

“2722. Additional unlawful acts. 

“2723. Penalties. 

“2724. Civil action. 

“2725. Definitions.”. 


(4) The item relating to section 3509 in the table of sections 
at the beginning of chapter 223 of title 18, United States 
Code, is amended by striking “Victims” and inserting “victims”. 
(b) UNIT REFERENCE CORRECTIONS, REMOVAL OF DUPLICATE 

AMENDMENTS, AND OTHER SIMILAR CORRECTIONS.— 

(1) Section 40503(b)(3) of Public Law 103-322 is amended 
by striking “paragraph (b)(1)” and inserting “paragraph (1)”. 

(2) Section 60003(a)(2) of Public Law 103-322 is amended 
by striking “at the end of the section” and inserting “at the 
end of the subsection”. 

(3) Section 3582(c)(1)(A)(i) of title 18, United States Code, 
is amended by adding “or” at the end. 

(4) Section 102 of the Controlled Substances Act (21 U.S.C. 
802) is amended by redesignating the second paragraph (43) 
as ae (44). 

(5) Subsections (a) and (b) of section 120005 of Public 
Law 103-322 are each amended by inserting “at the end” 
after “adding”. 

(6) Section 160001(f) of Public Law 103-322 is amended 
by striking “1961(1)” and inserting “1961(1)”. 
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(7) Section 170201(c) of ee Law 103-322 is amended 18 USC 113. 
by striking paragraphs (1), (2), and (3). 
(8) Subparagraph (D) ‘of section 511(b)(2) of title 18, United 
States Code, is amended by adjusting its margin to be the 
same as the margin of - aragraph (C) and adjusting the 
margins of its clauses so they are indented 2 ems further 
than the margin of the subparagraph. 
(9) Section 230207 of Public Law 103-322 is amended 42 USC 10604. 
by striking “two” and inserting “2” the first place it appears. 
(10) The first of the two undesignated paragraphs of section 
240002(c) of Public Law 103-322 is designated as paragraph 28 USC 994 note. 
(1) and the second as paragraph (2). 
(11) Section 280005(a) of Public Law 103-322 is amended 28 USC 991. 
by striking “Section 991 (a)” and inserting “Section 991(a)”. 
(12) Section 320101 of Public Law 103-322 is amended— 
(A) in subsection (b), by striking paragraph (1); 18 USC 112. 
(B) in subsection (c), by striking paragraphs (1MA) 18 USC 113. 
and (2)(A); 
(C) in subsection (d), by stri wre amt (3); and 18USC 351. 
an in subsection (e), by striking paragraphs (1) 18 USC 1751. 
an k 
(13) Section 320102 of Public Law 103-322 is amended 18 USC 1112. 
by striking paragraph (2). 
(14) Section 320103 of Public Law 103-322 is amended— 
(A) in subsection (a), by striking paragraph (1); 18 USC 241. 
(B) in subsection (b), by striking paragraph (1); and 18 USC 242. 
és ae in subsection (c), by striking paragraphs 18 USC 245. 
1) an 
(15) aeons 320103(e) of Public Law 103-322 is amended— 42 USC 3631. 
(A) in the subsection catchline, by striking “FAIR 
HOUSING” and inserting “1968 Civil Rights”; and 
(B) by striking “of the Fair Housing Act” and inserting 
“of the Civil Rights Act of 1968”. 
(16) Section 320109(1) of Public Law 103-322 is amended 18 USC 704. 
by inserting an open quotation mark before “(a) IN GENERAL”. 
(17) Section 320602(1) of Public Law 103-322 is amended 18 USC 2114. 
by At “whoever” and inserting “Whoever”. 
(18) Section 668(a) of title 18, United States Code, is 
amended— 
(A) by designating the first undesignated paragraph 
that begins with a quotation mark as paragraph (1); 
(B) by designating the second undesignated aragraph 
that a with a quotation mark as paragra ‘P (2); and 
(C) by striking the close quotation mark and the period 
at the end of the subsection. 
(19) Section 320911(a) of Public Law 103-322 is amended 18 USC 709. 
in each of paragraphs (1) and (2), by striking “thirteenth” 
and inserting “14th”. 
(20) Section 2311 of title 18, United States Code, is 
amended by striking “livestock” where it appears in quotation 
marks and inserting “Livestock”. 
(21) Section 540A(c) of title 28, United States Code, is 
amended— 
(A) by designating the first undesignated paragraph 
as paragraph (1); 
(B) by designating the second undesignated paragraph 
as paragraph (2); and 
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18 USC 1014. 

18 USC 542, 544, 
545. 

18 USC 3059A. 


18 USC 1169. 


42 USC 3631. 


18 USC 2325 
note. 


18 USC 2423. 


18 USC 1001 
note. 
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(C) by designating the third undesignated paragraph 

as paragraph (3). 

(22) Section 330002(d) of Public Law 103-322 is amended 
by striking “the comma” and inserting “each comma”. 

(23) Section 330004(18) of Public Law 103-322 is amended 
by striking “the Philippine” and inserting “Philippine”. 

(24) Section 330010(17) of Public Law 103-322 is amended 
by striking “(2)(iii)” and inserting “(2)(A)(iii)”. 

(25) Section 330011(d) of Public Law 103-322 is amended— 

(A) by striking “each place” and inserting “the first 
place”; and 
(B) by striking “1169” and inserting “1168”. 

(26) The item in the table of sections at the beginning 
of chapter 53 of title 18, United States Code, that relates 
to section 1169 is transferred to appear after the item relating 
to section 1168. 

(27) Section 901 of the Civil Rights Act of 1968 is amended 
by striking “under this title” each place it appears and inserting 
“under title 18, United States Code,”. 

(28) Section 223(a)(12)(A) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5633(a)(12)(A)) is 
amended by striking “law).” and inserting “law)”. 

(29) Section 250008(a)(2) of Public Law 103-322 is amended 
by striking “this Act” and inserting “provisions of law amended 
by this title”. 

(30) Section 36(a) of title 18, United States Code, is 
amended— 

(A) in paragraph (1), by striking “403(c)” and inserting 

“408(c)”; and 

(B) in paragraph (2), by striking “Export Control” and 
inserting “Export”. 

(31) Section 1512(a)(2)(A) of title 18, United States Code, 
is amended by adding “and” at the end. 

(32) Section 13(b)(2)(A) of title 18, United States Code, 
is amended by striking “of not more than $1,000” and inserting 
“under this title”. 

(33) Section 160001(g)(1) of Public Law 103-322 is amended 
by striking “(a) Whoever” and inserting “Whoever”. 

(34) Section 290001(a) of Public Law 103-322 is amended 
by striking “subtitle” and inserting “section”. 

(35) Section 3592(c)(12) of title 18, United States Code, 
is amended by striking “Controlled Substances Act” and insert- 
ing “Comprehensive Drug Abuse Prevention and Control Act 
of 1970”. 

(36) Section 1030 of title 18, United States Code, is 
amended— 

(A) by inserting 

(a)(5)(B)GiID(bb); 

(B) by striking “and” after the semicolon in subsection 

(c)(1)(B); 

(C) in subsection (g), by striking “the section” and 
inserting “this section”; and 

(D) in subsection (h), by striking “section 1030(a)(5) 
. - 18, United States Code” and inserting “subsection 
a)(5)”. 


“ 9 


or” at the end of subsection 
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(37) Section 320103(c) of Public Law 103-322 is amended 18 USC 245. 
by striking the semicolon at the end of paragraph (2) and 
inserting a close quotation mark followed by a semicolon. 

(38) Section 320104(b) of Public Law 103-322 is amended 18 USC 1956. 
by striking the comma that follows “2319 (relating to copyright 
infringement)” the first place it appears. 

(39) Section 1515(a)(1)(D) of title 18, United States Code, 
is amended by striking “; or” and inserting a semicolon. 

(40) Section 5037(b) of title 18, United States Code, is 
amended in each of paragraphs (1)(B) and (2)(B), by striking 
“3561(b)” and inserting “3561(c)”. 

(41) Section 330004(3) of Public Law 103-322 is amended 18 USC 709. 
by striking “thirteenth” and inserting “14th”. 

(42) Section 2511(1)(e)(i) of title 18, United States Code, 
is amended— 

(A) by striking “sections 2511(2)(A)(ii), 2511(b)-“(c), 
2511(e)” and inserting “sections 2511(2)(a)(ii), 2511(2)(b)— 
(c), 2511(2)(e)”; and 

(B) by striking “subchapter” and inserting “chapter”. 

(43) Section 1516(b) of title 18, United States Code, is 
amended by inserting “and” at the end of paragraph (1). 

(44) The item relating to section 1920 in the table of 
sections at the beginning of chapter 93 of title 18, United 
States Code, is amended by striking “employee’s” and inserting 
“employees”. 

(45) Section 330022 of Public Law 103-322 is amended 18 USC 2512. 
by inserting a period after “communications” and before the 
close quotation mark. 

(46) Section 2721(c) of title 18, United States Code, is 
amended by striking “covered by this title” and inserting 
“covered by this chapter”. 

(c) ELIMINATION OF EXTRA WORDS.— 

(1) Section 3561(b) of title 18, United States Code, is 
amended by striking “or any relative defendant, child, or former 
child of the defendant,”. 

(2) Section 351(e) of title 18, United States Code, is 
amended by striking “involved in the use of a” and inserting 
“involved the use of a”. 

(d) EFFECTIVE DATE.—The amendments made by this section 18 USC 13 note. 
shall take effect on the date of enactment of Public Law 103- 
322. 


SEC. 605. ADDITIONAL TYPOGRAPHICAL AND SIMILAR ERRORS FROM 
VARIOUS SOURCES. 


(a) MISUSED CONNECTOR.—Section 1958(a) of title 18, United 
States Code, is amended by striking “this title and imprisoned” 
and inserting “this title or imprisoned”. 
(b) SPELLING ERROR.—Effective on the date of its enactment, Effective date. 
section 961(h)(1) of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 is amended by striking “Saving and 18 USC 1014. 
Loan” and inserting “Savings and Loan”. 
(c) WRONG SECTION DESIGNATION.—The table of chapters for 
part I of title 18, United States Code, is amended in the item 
relating to chapter 71 by striking “1461” and inserting “1460”. 
(d) INTERNAL CROSS REFERENCE.—Section 2262(a)(1)(A)(ii) of 
title 18, United States Code, is amended by striking “subparagraph 
(A)” and inserting “this subparagraph”. 
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Ante, p. 1214. 


Ante, p. 1221. 


Ante, p. 1229. 


Ante, p. 1300. 


(e) MISSING COMMA.—Section 1361 of title 18, United States 
Code, is amended by inserting a comma after “attempts to commit 
any of the foregoing offenses”. 

(f) CROSS REFERENCE ERROR FROM PUBLIC LAW 103-414.— 
The first sentence of section 2703(d) of title 18, United States 
Code, by striking “3126(2)(A)” and inserting “3127(2)(A)”. 

(g) INTERNAL REFERENCE ERROR IN PUBLIC LAW 103-359.— 
Section 3077(8)(A) of title 18, United States Code, is amended 
by striking “title 18, United States Code” and inserting “this title”. 

(h) SPELLING AND INTERNAL REFERENCE ERROR IN SECTION 
3509.—Section 3509 of title 18, United States Code, is amended— 

(1) in subsection (e), by striking “government’s” and 
inserting “Government’s”; and 
(2) in subsection (h)(3), by striking “subpart” and inserting 

“paragraph”. 

(i) ERROR IN SUBDIVISION FROM PUBLIC LAW 103-329.— 
Section 3056(a)(3) of title 18, United States Code, is amended 
by redesignating subparagraphs (1) and (2) as subparagraphs (A) 
and (B), respectively and moving the margins of such subparagraphs 
2 ems to the right. 

(j) TABLE OF CONTENTS CORRECTION.—The table of contents 
at the beginning of the Antiterrorism and Effective Death Penalty 
Act of 1996 is amended by inserting “TITLE I—HABEAS CORPUS 
REFORM” before the item relating to section 101. 

(k) CORRECTING ERROR IN AMENDATORY INSTRUCTIONS.— 
Section 107(b) of the Antiterrorism and Effective Death Penalty 
Act of 1996 is amended by striking “IV” and inserting “VI”. 

(1) CORRECTING ERROR IN DESCRIPTION OF PROVISION 
AMENDED.—With respect to subparagraph (F) only of paragraph 
(1) of section 205(a) of the Antiterrorism and Effective Death Pen- 
alty Act of 1996, the reference at the beginning of such paragraph 
ee (a)(1)” shall be deemed a reference to “subsection 
a)”. 

(m) ADDITION OF MISSING REFERENCE.—Section 725(2) of the 
Antiterrorism and Effective Death Penalty Act of 1996 is amended 
by inserting “(2)” after “subsection (b)”. 

(n) CONFORMING AMENDMENT TO TABLE OF SECTIONS.—The 
table of sections at the beginning of chapter 203 of title 18, United 
States Code, is amended by inserting after the item relating to 
section 3059A the following new item: 

“3059B. General reward authority.”. 


(0) INSERTION OF MISSING PUNCTUATION.—Section 6005(b)(3) 
of title 18, United States Code, is amended by adding a period 
at the end. 

(p) CORRECTION OF ERRONEOUS SECTION NUMBER.— 

(1) Section 2401 of title 18, United States Code, is 
redesignated as section 2441. 

(2) The item relating to section 2401 in the table of sections 
at the beginning of chapter 118 of title 18, United States 
Code, is amended by striking “2401” and inserting “2441”. 

(3) The table of chapters for part I of title 18, United 
States Code, is amended in the item relating to chapter 118, 
by striking “2401” and inserting “2441”. 

(q) DUPLICATE SECTION NUMBER.—That section 2332d of title 
18, United States Code, that relates to requests for military assist- 
ance to enforce prohibition in certain emergencies is redesignated 
as section 2332e and moved to follow the section 2332d that relates 
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to financial transactions, and the item relating to the section 
redesignated by this subsection is amended by striking “2332d” 
and inserting “2332e” and moved to follow the item relating to 
the section 2332d that relates to financial transactions. 

(r) CORRECTION OF WORD USAGE.—Section 247(d) of title 18, 
United States Code, is amended by striking “notification” and insert- 
ing “certification”. 


SEC. 606. ADJUSTING AND MAKING UNIFORM THE DOLLAR AMOUNTS 
USED IN TITLE 18 TO DISTINGUISH BETWEEN GRADES 
OF OFFENSES. 


(a) Sections 215, 288, 641, 643, 644, 645, 646, 647, 648, 649, 
650, 651, 652, 653, 654, 655, 656, 657, 658, 659, 661, 662, 665, 
872, 1003, 1025, 1163, 1361, 1707, 1711, and 2113 of title 18, 
United States Code, are amended by striking “$100” each place 
it appears and inserting “$1,000”. 

(b) Section 510 of title 18, United States Code, is amended 
by striking “$500” and inserting “$1,000”. 


SEC. 607. APPLICATION OF VARIOUS OFFENSES TO POSSESSIONS AND 
TERRITORIES. 


(a) Sections 241 and 242 of title 18, United States Code, are 
each amended by striking “any State, Territory, or District” and 
inserting “any State, Territory, Commonwealth, Possession, or 
District”. 

(b) Sections 793(h)(1) and 794(d)(1) of title 18, United States 
Code, are each amended by adding at the end the following: “For 
the purposes of this subsection, the term ‘State’ includes a State 
of the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States.”. 

(c) Section 925(a)(5) of title 18, United States Code, is amended 
by striking “For the purpose of paragraphs (3) and (4)” and inserting 
“For the purpose of paragraph (3)”. 

(d) Sections 1014 and 2113(g) of title 18, United States Code, 
are each amended by adding at the end the following: “The term 
‘State-chartered credit union’ includes a credit union chartered 
under the laws of a State of the United States, the District of 
Columbia, or any commonwealth, territory, or possession of the 
United States.”. 

(e) Section 1073 of title 18, United States Code, is amended 
by adding at the end of the first er h the following: “For 
the purposes of clause (3) of this paragraph, the term ‘State’ includes 
a State of the United States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States.”. 

(f) Section 1715 of title 18, United States Code, is amended 
by striking “State, Territory, or District” each place those words 
appear and inserting “State, Territory, Commonwealth, Possession, 
or District”. 

(g) Section 1716 of title 18, United States Code, is amended— 

(1) in subsection (g)(2) by striking “State, Territory, or 
the District of Columbia” and inserting “State”; 

(2) in subsection (g)(3) by striking “the municipal govern- 
ment of the District of Columbia or of the government of any 
State or territory, or any county, city, or other political subdivi- 
sion of a State” and inserting “any State, or any political 
subdivision of a State”; and 

(3) by adding at the end the following: 
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“G) For purposes of this section, the term ‘State’ includes a 
State of the United States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States.”. 

(h) Section 1761 of title 18, United States Code, is amended 
by adding at the end the following new subsection: 

“(d) For the purposes of this section, the term ‘State’ means 
a State of the United States and any commonwealth, territory, 
or possession of the United States.”. 

(i) Section 3156(a) of title 18, United States Code, is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period and inserting “; and” at the 
end of paragraph (4); and 

(3) by adding at the end the following new paragraph: 

“(5) the term ‘State’ includes a State of the United States, 
the District of Columbia, and any commonwealth, territory, 
or possession of the United States.”. 

(j) Section 102 of the Controlled Substances Act (21 U.S.C. 
802) is amended— 

(1) by amending pemerrerh (26) to read as follows: 

“(26) The term ‘State’ means a State of the United States, 
the District of Columbia, and any commonwealth, territory, 
or possession of the United States.”; and 

(2) by redesignating paragraph (43), as added by section 
90105(d) of the Violent Crime Control and Law Enforcement 
Act of 1994, as paragraph (44). 

(k) Section 1121 of title 18, United States Code, is amended 
by adding at the end the following new subsection: 

“(c) For the purposes of this section, the term ‘State’ means 
a State of the United States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States.”. 

(1) Section 228(d)(2) of title 18, United States Code, is amended 
by inserting “commonwealth,” before “possession or territory of 
the United States”. 

(m) Section 1546(c) of title 18, United States Code, is amended 
by adding at the end the following: “For purposes of this section, 
the term ‘State’ means a State of the United States, the District 
of Columbia, and any commonwealth, territory, or possession of 
the United States.”. 

(n) Section 1541 of title 18, United States Code, is amended— 

(1) in the first undesignated paragraph, by striking “or 
possession”; and 

(2) by adding at the end the following new paragraph: 
“For purposes of this section, the term ‘State’ means a State 

of the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States.”. 

(0) Section 37(c) of title 18, United States Code, is amended 
in the final sentence by inserting before the period the following: 
“, and the term ‘State’ means a State of the United States, the 
District of Columbia, and any commonwealth, territory, or posses- 
sion of the United States”. 





PUBLIC LAW 104-294—OCT. 11, 1996 110 STAT. 3513 


(p) Section 2281(c) of title 18, United States Code, is amended 
in the final sentence by inserting before the period the following: 
“' and the term ‘State’ means a State of the United States, the 
District of Columbia, and any commonwealth, territory, or posses- 
sion of the United States”. 

(q) Section 521(a) of title 18, United States Code, is amended 
by adding at the end the following: “‘State’ means a State of 
the United States, the District of Columbia, and any commonwealth, 
territory, or possession of the United States.”. 


Approved October 11, 1996. 
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Public Law 104—295 
104th Congress 


An Act 


_Oct. 11, 1996 _ To make technical corrections and miscellaneous amendments to trade laws. 


(H.R. 3815) 
Be it enacted by the Senate and House of Representatives of 


Miscellaneous the United States of America in Congress assembled, 


eee SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


a Act (a) SHORT TITLE.—This Act may be cited as the “Miscellaneous 


19 USC 1654 Trade and Technical Corrections Act of 1996”. 
note. (b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 

Sec. 2. Payment of duties and fees. 

Sec. 3. Other technical and conforming amendments. 

Sec. 4. Clarification regarding the ap Rieetion of customs user fees. 

Sec. 5. Technical amendment to the Customs and Trade Act of 1990. 

Sec. 6. Clarification of fees for certain customs services. 

Sec. 7. Special rule for extending time for filing drawback claims. 

Sec. 8. Treatment of entries of certain televisions. 

Sec. 9. Temporary duty suspension for personal effects of participants in certain 
world athletic events. 

Sec. 10. Miscellaneous technical correction. 

Sec. 11. Uruguay Round Agreements Act. 

Sec. 12. Imports of civil aircraft. 

Sec. 13. Technical correction to certain chemical description. 

Sec. 14. Marking of certain imported articles and containers. 

Sec. 15. Tariff treatment of certain silver, gold, and platinum bars. 

Sec. 16. Suspension of duty on certain semimanufactured forms of gold. 

Sec. 17. Elimination of East-West Trade Statistics Monitoring System. 

Sec. 18. Retroactive election to reconcile entries. 

Sec. 19. Tariff treatment for certain motor vehicles. 

Sec. 20. Technical amendments relating to Public Law 103-465. 

Sec. 21. Technical amendments relating to Public Law 103-182. 

Sec. 22. Technical amendment regarding judicial review. 

Sec. 23. Reliquidation of entries of warp knitting machines. 

Sec. 24. Temporary suspension of duty on diclofop-methy]. 

Sec. 25. Elimination of duty on 2-amino-3-chlorobenzoic acid, methyl ester. 

Sec. 26. Elimination of duty on 3,3’-diaminobenzidine (tetraamino Cishecgd. 

Sec. 27. Certain unliquidated vessel repair entries. 

Sec. 28. Duty on dis ov fireworks. 

Sec. 29. Personal apvenes duty exemption for merchandise purchased in a duty- 
free sales enterprise. 

Sec. 30. Temporary duty suspension for certain motorcycles. 

Sec. 31. Deferral of duty on certain production equipment. 

Sec. 32. Temporary suspension of duty on thidiazuron. 

Sec. 33. 2,3,3-trimethyl-indolenine. 

Sec. 34. Bis(4-amino-3-methylcyclohexyl)-methane. 

Sec. 35. Limitation on designation as beneficiary developing country. 

Sec. 36. Temporary duty suspension on certain chemicals used in the formulation 
of an HIV protease inhibitor. 

Sec. 37. Treatment of certain entries of buffalo leather. 

Sec. 38. Fees for certain customs services. 

Sec. 39. Injury determinations for certain countervailing duty orders. 

Sec. 40. Treatment of difference between collections of estimated antidumping duty 
and final assessed duty under antidumping duty order. 

Sec. 41. Certain lead fuel test assemblies. 
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. Suspension of duty on certain injection molding machines. 

. Reliquidation of certain entries of color televisions. 

. Articles used to provide repair and maintenance services. 

. Yttrium oxide and cerium aluminum terbium used as luminophores. 

. Pharmaceutical grade phospholipids. 

Certain structures, parts and components used in the Gemini Telescopes 

Project, Mauna Kea, Hawaii. 

. Articles provided to Steward Observatory. 

. Reliquidation of certain frozen concentrated orange juice entries. 
ine, cordage, ropes, and cables. 

. Suspension o duty on certain fatty acid esters. 

. Duty suspension on a mobile bison slaughter unit. 

. Exemption from tariffs and fees for certain aircraft parts and equipment. 

. Reliquidation of certain entries of live swine. 

. Reliquidation of certain entries of sewing machines. 

. Temporary duty suspension on certain textured rolled glass sheets. 

. Temporary suspension of duty on DEMT. 

. Investigation on cattle and beef trade. 

. Special rule for Generalized System of Preferences. 


SEC. 2. PAYMENT OF DUTIES AND FEES. 


(a) INTEREST ACCRUAL.—Section 505(c) of the Tariff Act of 
1930 (19 U.S.C. 1505(c)) is amended in the second sentence by 
inserting after “duties, fees, and interest” the following: “or, in 
a case in which a claim is made under section 520(d), from the 
date on which such claim is made,”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 19 USC 1505 
shall apply to claims made pursuant to section 520(d) of the Tariff note. 
Act of 1930 (19 U.S.C. 1520(d)) on or after June 7, 1996. 


SEC. 3. OTHER TECHNICAL AND CONFORMING AMENDMENTS. 


(a) IN GENERAL.— 

(1) EXAMINATION OF BOOKS AND WITNESSES.—Section 
509(aX(2) of the Tariff Act of 1930 (19 U.S.C. 1509(a)(2)) is 
amended by striking “(c)(1)(A)” and inserting “(d)(1)(A)”. 

(2) REQUIREMENT FOR CERTIFICATE FOR IMPORTATION OF 
ALCOHOLIC LIQUORS ABOARD SMALL VESSELS.—Section 7 of the 
Act of August 5, 1935 (19 U.S.C. 1707; 49 Stat. 520), is repealed. 

(3) MANIFESTS.—Section 431(c)(1) of the Tariff Act of 1930 
(19 U.S.C. 1431(c)(1)) is amended in the matter preceding 
subparagraph (A) by striking “such manifest” and inserting 
“a vessel manifest”. 

(4) PENALTIES FOR CERTAIN VIOLATIONS.—Section 592 of 
the Tariff Act of 1930 (19 U.S.C. 1592) is amended— 

(A) in subsection (a)(1), by striking “lawful duty” and 
inserting “lawful duty, tax, or fee”; and 

(B) in subsections (b)(1)(A)(vi), (c2)(A)(ii), (c)(3)(A)(ii), 
(c)(4)(A)G), and (c)(4)(B) by striking “lawful duties” each 

lace it appears and inserting “lawful duties, taxes, and 
ees”. 

(5) DEPRIVATION OF LAWFUL DUTIES, TAXES, OR FEES.— 
Section 592(d) of the Tariff Act of 1930 (19 U.S.C. 1592(d)) 
is amended by striking “or fees be restored” and inserting 
“and fees be restored”. 

(6) RECONCILIATION TREATED AS ENTRY FOR RECORD- 
KEEPING.— 

(A) Section 401(s) of the Tariff Act of 1930 (19 U.S.C. 
1401(s)) is amended by inserting “recordkeeping,” after 
“reliquidation,”. 

(B) Section 508(c)(1) of such Act (19 U.S.C. 1508(c)(1)) 
is amended by inserting “, filing of a reconciliation,” after 


“entry”. 
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19 USC 1321 
note. 


(7) EXTENSION OF LIQUIDATION.—Section 504(d) of the Tariff 
Act of 1930 (19 U.S.C. 1504(d)) is amended— 

(A) in the first sentence, by inserting “, unless liquida- 
tion is extended under subsection (b),” after “shall liquidate 
the entry”; and 

(B) in the second sentence, by inserting “(other than 
an entry with respect to which liquidation has been 
extended under subsection (b))” after “Any entry”. 

(8) EXEMPTION FROM DUTY FOR PERSONAL AND HOUSEHOLD 
GOODS ACCOMPANYING RETURNING RESIDENTS.—Section 
321(aX(2\(B) of the Tariff Act of 1930 (19 U.S.C. 1321(aX(2)B)) 
is amended by inserting “, 9804.00.65,” after “9804.00.30”. 

(9) DEBT COLLECTION.—Section 631(a) of the Tariff Act 
of 1930 (19 U.S.C. 1631(a)) is amended by adding at the end 
the following new subsection: 

“(c) PAYMENT OF Costs.—The debtor shall be assessed and 
pay any and all costs associated with collection efforts pursuant 
to this section. Notwithstanding section 3302(b) of title 31, United 
States Code, any sum so collected shall be used to pay the costs 
of debt collection services.”. 

(10) DESIGNATION OF CUSTOMS OFFICER.—Section 509(b) 
of the Tariff Act of 1930 (19 U.S.C. 1509(b)) is amended in 
paragraphs (3) and (4) by striking “appropriate regional 
commissioner” and inserting “officer designated pursuant to 
regulations”. 

(11) REVIEW OF PROTESTS.—Section 515(d) of the Tariff 
Act of 1930 (19 U.S.C. 1515(d)) is amended by striking “district 
director” and inserting “port director”. 

(12) ADMINISTRATIVE EXEMPTIONS.—Section 321(a) of the 
Tariff Act of 1930 (19 U.S.C. 1321(a)) is amended— 

A) in paragraph (1), by striking “duties, fees, and 
taxes actually accruing” and inserting “duties, fees, taxes, 
and interest actually accruing”; and 

(B) in paragraph (3)— 

(i) by striking “and taxes” and inserting “taxes, 
and interest”; and 

(ii) by striking “or taxes” and inserting “taxes, 
or interest”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply as of December 8, 1993. 


SEC. 4. CLARIFICATION REGARDING THE APPLICATION OF CUSTOMS 
USER FEES. 


(a) IN GENERAL.—Subparagraph (D) of section 13031(b)(8) of 
the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(b\(8)(D)) is amended— 

(1) in clause (iv)— 

(A) by striking “subparagraph 9802.00.80 of such 
Schedules” and inserting “heading 9802.00.80 of such 
Schedule”; and 

(B) by striking “and” at the end of clause (iv); 

(2) by striking the period at the end of clause (v) and 

—— “; and”; and 

(3) by inserting after clause (v) the following new clause: 


“(vi) in the case of merchandise entered from a foreign 
trade zone (other than merchandise to which clause (v) applies), 
be applied only to the value of the privileged or nonprivileged 
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foreign status merchandise under section 3 of the Act of June 
18, 1934 (commonly known as the Foreign Trade Zones Act, 
19 U.S.C. 81c).”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 19 USC 58c note. 
(a) apply to— 
(1) any entry made from a foreign trade zone on or 
after the 15th day after the date of the enactment of this 
Act; and 
(2) any entry made from a foreign trade zone after 
November 30, 1986, and before such 15th day if liquidation 
of the entry was not final before such 15th day. 
(c) APPLICATION OF FEES TO CERTAIN AGRICULTURAL 19 USC 58€c note. 
PRODUCTS.—The amendment made by section 111(b\(2)(D)iv) of 
the Customs and Trade Act of 1990 shall apply to— 
(1) any entry made from a foreign trade zone on or after 
= 15th day after the date of the enactment of this Act; 
an 
(2) any entry made from a foreign trade zone after 
November 30, 1986, and before such 15th day if the liquidation 
of the entry was not final before such 15th day. 


SEC. 5. TECHNICAL AMENDMENT TO THE CUSTOMS AND TRADE ACT 
OF 1990. 


Subsection (b) of section 484H of the Customs and Trade Act 
of 1990 (19 U.S.C. 1553 note) is amended by striking “, or withdrawn 
from warehouse for consumption,” and inserting “for transportation 
in bond”. 


SEC. 6. CLARIFICATION OF FEES FOR CERTAIN CUSTOMS SERVICES. 


(a) IN GENERAL.—Section 13031(b)(9)(A) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b)(9)(A)) 
is amended— 

(1) by striking “centralized hub facility or” in clause 

(i); and 

(2) in clause (ii)— 

(A) by striking “facility—” and inserting “facility or 
centralized hub facility—”, 

(B) by striking “customs inspectional” in subclause 
(I), and 

(C) by striking “at the facility’ in subclause (I) and 
inserting “for the facility”. 

(b) DEFINITIONS.—Section 13031(b)(9)(B)(i) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(9)(B)(i)) is amended— 

(1) by striking “, as in effect on July 30, 1990”, and 
(2) by adding at the end thereof the following new sentence: 

“Nothing in this paragraph shall be construed as prohibiting 

the Secretary of the Treasury from processing merchandise 

that is informally entered or released at any centralized hub 
facility or express consignment carrier facility during the nor- 
mal operating hours of the Customs Service, subject to 

reimbursement and payment under subparagraph (A).”. 

(c) CITATION.—Section 13031(b)(9)(B)Gi) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(9)(B)Gi)) is amended by striking “section 236 of the Tariff 
and Trade Act of 1984” and inserting “section 236 of the Trade 
and Tariff Act of 1984”. 
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SEC. 7. SPECIAL RULE FOR EXTENDING TIME FOR FILING DRAWBACK 
CLAIMS. 


Section 313(r) of the Tariff Act of 1930 (19 U.S.C. 1313(r)) 
is amended by adding at the end the following: 

“(3)(A) The Customs Service may, notwithstanding the 
limitation set forth in paragraph (1), extend the time for filing 
a drawback claim for a oa not to exceed 18 months, if— 

“(i) the claimant establishes to the satisfaction of the 

Customs Service that the claimant was unable to file the 

drawback claim because of an event declared by the 

President to be a major disaster on or after January 1, 

1994; and 

“Gii) the claimant files a request for such extension 
with the Customs Service— 
“I) within 1 year aa the last day of the 3- 
year period referred to in aph (1), or 
“ID within 1 year after =e e date of the enactment 
of this paragraph, 

whichever is later. 

“(B) If an extension is granted with respect to a request 
filed under this paragraph, the periods of time for retaining 
records set forth in subsection (t) of this section and section 
508(c)(3) shall be extended for an additional 18 months or, 
in a case to which subparagraph (A)(ii) applies, for a period 
not to exceed 1 year from the date the claim is filed. 

“(C) For purposes of this paragraph, the term ‘major disas- 
ter’ has the meaning given that term in section 102(2) cof 
the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5122(2)).”. 


SEC. 8. TREATMENT OF ENTRIES OF CERTAIN TELEVISIONS. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law, the United States Customs Service shall, not 
later than 90 days after the date of the enactment of this Act, 
liquidate or reliquidate those entries made at New York, New 
York, which are listed in subsection (c), in accordance with the 
final results of the administrative review, covering the period from 
May 1, 1984, through March 31, 1985, conducted by the Inter- 
national Trade Administration of the Department of Commerce 
for such entries (case number A-580-—008). 

(b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(c) ENTRY List.—The entries referred to in subsection (a) are 
the following: 


Entry Number Date of Entry 


84—4426808 August 29, 1984 
844427823 September 4, 1984 
84—4077985 July 25, 1984 
844080859 August 3, 1984 
844080817 August 3, 1984 
844077723 August 1, 1984 
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Entry Number Date of Entry 


844075194 July 10, 1984 
844076481 July 17, 1984 
84—4080930 August 9, 1984. 


SEC. 9. TEMPORARY DUTY SUSPENSION FOR PERSONAL EFFECTS OF 
PARTICIPANTS IN CERTAIN WORLD ATHLETIC EVENTS. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


9902.98.05 | Any of the following 
articles not intended 
for sale or distribu- 
tion to the public: 
personal effects of 
aliens who are par- 
ticipants in, officials 
of, or accredited 
members of delega- 
tions to, the 1998 
Goodwill Games, 
and of persons who 
are immediate fam- 
ily members of or 
servants to any of 
the foregoing per- 
sons; equipment and 
materials imported 
in connection with 
the foregoing event 
by or on behalf of 
the foregoing per- 
sons or the organiz- 
ing committee of 
such event; articles 
to be used in exhibi- 
tions depicting the 
culture of a country 
participating in such 
event; and, if con- 
sistent with the 
foregoing, such 
other articles as the 
Secretary of the 
Treasury may allow | Free No change Free On or be- 

fore 
2/1/99 


(b) TAXES AND FEES Not To AppLy.—The articles described 
in heading 9902.98.05 of the Harmonized Tariff Schedule of the 
United States (as added by subsection (a)) shall be free of taxes 
and fees which may be otherwise applicable. 

(c) EFFECTIVE DATE.—The amendment made by this section 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 10. MISCELLANEOUS TECHNICAL CORRECTION. 


Section 313(s)(2(B) of the Tariff Act of 1930 (19 US.C. 
1313(s)(2)(B)) is amended by striking “successor” each place it 
appears and inserting “predecessor”. 
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SEC. 11. URUGUAY ROUND AGREEMENTS ACT. 


Section 405(b) of the Uruguay Round Agreements Act (19 U.S.C. 


3602(b)) is amended— 


(1) in paragraph (1) by striking “l(a)” and inserting 
“1(b)”; and 
(2) in paragraph (2) by striking “1(b)” and inserting “1(a)”. 


SEC. 12. IMPORTS OF CIVIL AIRCRAFT. 


General Note 6 of the Harmonized Tariff Schedule of the United 


States is amended to read as follows: 


“6. Articles Eligible for Duty-Free Treatment Pursuant to the 


Agreement on Trade in Civil Aircraft. 


“(a) Whenever a product is entered under a provision for 
which the rate of duty ‘Free (C)’ appears in the ‘Special’ sub- 
column and a claim for such rate of duty is made, the 
importer— 

“i) shall maintain such supporting documentation as 
the Secretary of the Treasury may require; and 

“(ii) shall be deemed to certify that the imported article 
is a civil aircraft, or has been imported for use in a civil 
aircraft and will be so used. 

The importer may amend the entry or file a written statement 
to claim a free rate of duty under this note at any time before 
the liquidation of the entry becomes final, except that, notwith- 
standing section 505(c) of the Tariff Act of 1930 (19 U.S.C. 
1505(c)), any refund resulting from any such claim shall be 
without interest. 

“(b)(i) For purposes of the tariff schedule, the term ‘civil 
aircraft’ means any aircraft, aircraft engine, or ground flight 
simulator (including parts, components, and subassemblies 
thereof)— 

“(A) that is used as original or replacement equipment 
in the design, development, testing, evaluation, manufac- 
ture, repair, maintenance, rebuilding, modification, or 
conversion of aircraft; and 

“(B)(1) that is manufactured or operated pursuant to 
a certificate issued by the Administrator of the Federal 
Aviation Administration (hereafter referred to as the ‘FAA’) 
under section 44704 of title 49, United States Code, or 
pursuant to the approval of the airworthiness authority 
in the country of exportation, if such approval is recognized 
by the FAA as an acceptable substitute for such an FAA 
certificate; 

“(2) for which an application for such certificate has 
been submitted to, and accepted by, the Administrator 
of the FAA by an existing type and production certificate 
holder pursuant to section 44702 of title 49, United States 
Code, and regulations promulgated thereunder; or 

“(3) for which an application for such approval or cer- 
tificate will be submitted in the future by an existing 
type and production certificate holder, pending the comple- 
tion of design or other technical requirements stipulated 
by the Administrator of the FAA. 

“Gii) The term ‘civil aircraft’ does not include any aircraft, 
aircraft engine, or ground flight simulator (or parts, compo- 
nents, and subassemblies thereof) purchased for use by the 
Department of Defense or the United States Coast Guard, 
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unless such aircraft, aircraft engine, or ground flight simulator 
(or parts, components, and subassemblies thereof) satisfies the 
requirements of subdivisions (i)(A) and (i)(B) (1) or (2). 

“(iii) Subdivision (i)(B)(3) shall apply only to such quantities 
of the parts, components, and subassemblies as are required 
to meet the design and technical requirements stipulated by 
the Administrator. The Commissioner of Customs may require 
the importer to estimate the quantities of parts, components, 
and subassemblies covered for purposes of such subdivision.”. 


SEC. 13. TECHNICAL CORRECTION TO CERTAIN CHEMICAL 
DESCRIPTION. 


(a) AMENDMENT TO SUBHEADING 2933.90.02.—The article 
description for subheading 2933.90.02 of the Harmonized Tariff 
Schedule of the United States is amended by sstriking 
“(Quizalofop ethyl)”. 

(b) EFFECTIVE DATE.— 

(1) GENERAL RULE.—The amendment made by this section 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the 
enactment of this Act. 

(2) RETROACTIVE PROVISION.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision 
of law, upon proper request (which includes sufficient informa- 
tion to identify and locate the entry) filed with the Customs 
Service on or before the date that is 180 days after the date 
of the enactment of this Act, any entry, or withdrawal from 
warehouse for consumption, of an article that occurred— 

A) after December 31, 1994, and before the date that 
is be days after the date of the enactment of this Act, 
an 

(B) with respect to which there would have been no 
duty or a lesser duty if the amendment made by subsection 
(a) applied to such entry or withdrawal, 

shall be liquidated or reliquidated as though such amendment 

applied to such entry or withdrawal. 


SEC. 14. MARKING OF CERTAIN IMPORTED ARTICLES AND 
CONTAINERS. 


(a) IN GENERAL.—Section 304 of the Tariff Act of 1930 (19 
U.S.C. 1304) is amended— 

(1) by redesignating subsections (f), (g), (h), and (i) as 
subsections (h), (i), (j), and (k), respectively, and 

(2) by inserting after subsection (e) the following new sub- 
sections: 

“(f) MARKING OF CERTAIN COFFEE AND TEA PRODUCTS.—The 
marking requirements of subsections (a) and (b) shall not apply 
to articles described in subheadings 0901.21, 0901.22, 0902.10, 
0902.20, 0902.30, 0902.40, 2101.10, and 2101.20 of the Harmonized 
Tariff Schedule of the United States, as in effect on January 1, 
1995. 

“(g) MARKING OF SPICES.—The marking requirements of sub- 
sections (a) and (b) shall not apply to articles provided for under 
subheadings 0904.11, 0904.12, 0904.20, 0905.00, 0906.10, 0906.20, 
0907.00, 0908.10, 0908.20, 0908.30, 0909.10, 0909.20, 0909.30, 
0909.40, 0909.50, 0910.10, 0910.20, 0910.30, 0910.40, 0910.50, 
0910.91, 0910.99, 1106.20, 1207.40, 1207.50, 1207.91, 1404.90, and 
3302.10, and items classifiable in categories 0712.90.60, 
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0712.90.8080, 1209.91.2000, 1211.90.2000, 1211.90.8040, 
1211.90.8050, 1211.90.8090, 2006.00.3000, 2918.13.2000, 
3203.00.8000, 3301.90.1010, 3301.90.1020, and 3301.90.1050 of the 
Harmonized Tariff Schedule of the United States, as in effect on 
January 1, 1995.”. 

19 USC 1304. (b) CONFORMING AMENDMENT.—Section 304(i) of such Act, as 
redesignated by subsection (a)(1), is amended by striking “sub- 
section (f)” and inserting “subsection (h)”. 

19 USC 1304 (c) EFFECTIVE DATE.—The amendments made by this section 

note. apply to goods entered, or withdrawn from warehouse for consump- 
tion, on or after the date of the enactment of this Act. 


SEC. 15. TARIFF TREATMENT OF CERTAIN SILVER, GOLD, AND 
PLATINUM BARS. 


(a) IN GENERAL.—Subchapter II of chapter 71 of the Har- 
monized Tariff Schedule of the United States is amended— 

(1) by striking subheading 7106.92.00 and inserting in 
numerical sequence the following new subheadings and superior 
text thereto, with such text having the same degree of indenta- 
tion as subheading 7106.91: 


7106.92 Semimanufactured: 
7106.92.10 Rectangular or 
near-rectangular 
shapes, containing 
99.5 percent or 
more by weight of 
silver and not oth- 
erwise marked or 
decorated than 
with weight, pu- 
rity, or other iden- 
tifying information | Free Free 
7106.92.50 Other : Free (A*, CA, | 65% 
E, IL, J, MX) si 
(2) by striking subheading 7108.13.50 and inserting in 
numerical sequence the following new subheadings and superior 
text thereto, with such text having the same degree of indenta- 
tion as subheading 7108.13.10: 


Other: 
7108.13.55 Rectangular or 
near-rectangular 
shapes, containing 
99.5 percent or 
more by weight of 
gold and not oth- 
erwise marked or 
decorated than 
with weight, pu- 
rity, or other iden- 
tifying informa- 
Free 
7108.13.70 Other .6% Free (CA, E, | 65% 
IL, J, MX) 
and 
(3) by striking subheadings 7115.90.10 through 7115.90.50 
and inserting in numerical sequence the following new subhead- 
ings and superior text, with the article description for 
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subheading 7115.90.05 having the same degree of indentation 
as the article description for subheading 7116.10.10: 


“| 7115.90.05 Articles of precious 
metal, in rectangular 
or near-rectangular 
shapes, containing 
99.5 percent or more 
by weight of a pre- 
cious metal and not 
otherwise marked or 
decorated than with 
weight, purity, or 
other identifying in- 


Other: 
7115.90.30 Of gold, including 
metal clad with 


Free (A*, CA, | 110% 
E, IL, J, MX) 
7115.90.40 Of silver, including : Free (A*, CA, | 65% 
metal clad with sil- E, IL, J, MX) 


ver 

7115.90.60 y Free (A, CA, 

E, IL, J, MX) | 65% *, 

(b) CONFORMING AMENDMENTS.—General note 4(d) of the Har- 
monized Tariff Schedule of the United States is amended— 

(1) by striking “7106.92.00 Chile” and inserting “7106.92.50 
Chile”; and 

(2) by striking “7115.90.10 Argentina” and “7115.90.20 
Argentina” and inserting “7115.90.30 Argentina” and 
“7115.90.40 Argentina”, respectively. 

(c) STAGED RATE REDUCTIONS.—Any staged rate reduction that 
was proclaimed by the President before the date of the enactment 
of this Act to take effect on or after the date of the enactment 
of this Act— 

(1) of a rate of duty set forth in subheading 7106.92.00 
of the Harmonized Tariff Schedule of the United States shall 
apply to the corresponding rate of duty in subheading 
7106.92.50 of such Schedule (as added by subsection (a)(1)); 

(2) of a rate of duty set forth in subheading 7108.13.50 
shall apply to the corresponding rate of duty in subheading 
7108.13.70 of such Schedule (as added by subsection (a)(2)); 

(3) of a rate of duty set forth in subheading 7115.90.10 
shall apply to the corresponding rate of duty in subheading 
7115.90.30 of such Schedule (as added by subsection (a)(3)); 

(4) of a rate of duty set forth in subheading 7115.90.20 
shall apply to the corresponding rate of duty in subheading 
7115.90.40 of such Schedule (as added by subsection (a)(3)); 
and 

(5) of a rate of duty set forth in subheading 7115.90.50 
shall apply to the corresponding rate of duty in subheading 
7115.90.60 of such Schedule (as added by subsection (a)(3)). 
(d) EFFECTIVE DATE.—The amendments made by this section 

shall apply with respect to goods that are entered, or withdrawn 
from warehouse for consumption, on or after the date that is 15 
days after the date of enactment of this Act. 


29-194 O - 96 - 15: QL3 Part 5 
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SEC. 16. SUSPENSION OF DUTY ON CERTAIN SEMIMANUFACTURED 
FORMS OF GOLD. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by adding 
in numerical sequence the following new heading: 


9902.71.08 Wire con- 
taining 
99.9 per- 
cent or 
more by 
weight of 
gold and 
with 
dopants 
added to 
control 
wirebondi- 
ng charac- 
teristics, 
having a 
diameter of 
0.05 milli- 
meters or 
less, for 
use in the 
manufac- 
ture of di- 
odes, tran- 
sistors, and 
similar 
semi- 
conductor 
devices or 
electronic 
integrated 
circuits Free No change No change On or be- 

fore 12/31/ 
2000 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 


for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 17. ELIMINATION OF EAST-WEST TRADE STATISTICS MONITORING 
SYSTEM. 


Section 410 of the Trade Act of 1974 (19 U.S.C. 2440) is 
repealed. 


SEC. 18. RETROACTIVE ELECTION TO RECONCILE ENTRIES. 


(a) DEFINITION OF ENTRY RECONCILIATION.—The first sentence 
of section 401(s) of the Tariff Act of 1930 (19 U.S.C. 1401(s)) 
is amended to read as follows: “The term ‘reconciliation’ means 
an electronic process, initiated at the request of an importer, under 
which the elements of an entry (other than those elements related 
to the admissibility of the merchandise) that are undetermined 
at the time the importer files or transmits the documentation 
or information required by section 484(a)(1)(B), or the import activ- 
ity summary statement, are provided to the Customs Service at 
a later time.”. 

(b) RECONCILIATION REQUIREMENTS.—Section 484(b)(1) (19 
U.S.C. 1484(b)(1)) of such Act is amended by striking the first 
and second sentences and inserting the following: “A party may 
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elect to file a reconciliation with regard to such entry elements 
as are identified by the party pursuant to regulations prescribed 
by the Secretary. If the party so elects, the party shall declare 
that a reconciliation will be filed. The declaration shall be made 
in such manner as the Secretary shall prescribe and at the time 
the documentation or information required by subsection (a)(1)(B) 
or the import activity summary statement is filed with, or transmit- 
ted to, the Customs Service, or at such later time as the Customs 
Service may, in its discretion, permit. The reconciliation shall be 
filed by the importer of record at such time and in such manner 
as the Secretary prescribes but not later than 15 months after 
the date the importer declares his intent to file the reconciliation. 
In the case of reconciling issues relating to the assessment of 
antidumping and countervailing duties, the reconciliation shall be 
filed not later than 90 days after the date the Customs Service 
advises the importer that the period of review for antidumping 
or countervailing duty purposes has been completed.”. 


SEC. 19. TARIFF TREATMENT FOR CERTAIN MOTOR VEHICLES. 


General Note 3 of the Harmonized Tariff Schedule of the 
United States is amended by adding at the end the following 
new subdivision: 

“(d) CERTAIN MOTOR VEHICLES MANUFACTURED IN FOREIGN 
TRADE ZONES. 

“Gj) DUTY IMPOSED. Notwithstanding any other provision 
of law, the duty imposed on a qualified article shall be the 
amount determined by multiplying the applicable foreign value 
— of such article by the applicable rate of duty for such 
article. 

“(ii) QUALIFIED ARTICLE. For purposes of this subdivision, 
the term ‘qualified article’ means an article that is— 

“(A) classifiable under any of subheadings 8702.10 
through 8704.90 of the Harmonized Tariff Schedule of the 
United States, 

“(B) produced or manufactured in a foreign trade zone 
before January 1, 1996, 

“(C) exported therefrom to a NAFTA country (as 
defined in section 2(4) of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3301(4)), and 

“(D) subsequently imported from that NAFTA country 
into the customs territory of the United States— 

“(I) on or after the effective date of this sub- 
division, or 
“II) on or after January 1, 1994, and before 
such effective date, if the entry of such article 
is unliquidated, under protest, or in litigation, or 
— is otherwise not final on such effective 
ate. 

“(iii) APPLICABLE FOREIGN VALUE CONTENT. 

“(A) APPLICABLE FOREIGN VALUE CONTENT. For pur- 
poses of this subdivision, the term ‘applicable foreign value 
content’ means the amount determined by multiplying the 
value of a qualified article by the applicable percentage. 

“(B) APPLICABLE PERCENTAGE. e term ‘applicable 
percentage’ means the FTZ percentage for the article plus 
5 percentage points. 
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“(iv) OTHER DEFINITIONS AND SPECIAL RULES. For purposes 
of this subdivision— 

“(A) FTZ PERCENTAGE. The FTZ percentage for a quali- 
fied article shall be the percentage determined in accord- 
ance with subparagraph (J), (II), or (III) of this paragraph, 
whichever is applicable. 

“(I) REPORT FOR YEAR PUBLISHED. If, at the time 
a qualified article is entered, the FTZ Annual Report 
for the year in which the article was manufactured 
has been published, the FTZ percentage for the article 
shall be the percentage of foreign status merchandise 
set forth in that report for the subzone in which the 
qualified article was manufactured, or if not manufac- 
tured in a subzone, the foreign trade zone in which 
the qualified article was manufactured. 

“(II) REPORT FOR YEAR NOT PUBLISHED. If, at the 
time a qualified article is entered, the FTZ Annual 
Report for the year in which the article was manufac- 
tured has not been published, the FTZ percentage for 
the article shall be the percentage of foreign status 
merchandise set forth in the most recently published 
FTZ Annual Report for the subzone in which the article 
was manufactured, or if not manufactured in a 
subzone, the foreign trade zone in which the qualified 
article was manufactured. 

“(B) APPLICABLE RATE OF DUTY. The term ‘applicable 
duty rate’ means the rate of duty set forth in any of 
subheadings 8702.10 through 8704.90 of the Harmonized 
Tariff Schedule of the United States that is applicable 
to the qualified article and which would apply to the article 
if the article were directly entered for consumption into 
the United States from the foreign trade zone with non- 
privileged foreign status having been claimed for all foreign 
merchandise used in the manufacture or production of the 
qualified article. 

“(C) FOREIGN TRADE ZONE; SUBZONE. The terms ‘foreign 
trade zone’ and ‘subzone’ mean a zone or subzone 
established pursuant to the Act of June 18, 1934, commonly 
known as the Foreign Trade Zones Act (19 U.S.C. 8la 
et seq.). 

“(D) FTZ ANNUAL REPORT. The term ‘FTZ Annual 
Report’ means the Annual Report to the Congress published 
in accordance with section 16 of the Foreign Trade Zones 
Act (19 U.S.C. 81p(c)). 

“(E) NON-PRIVILEGED FOREIGN STATUS. The term ‘non- 
privileged foreign status’ means that privilege has not been 
requested with respect to an article pursuant to section 
3 of the Foreign Trade Zones Act.”. 


SEC. 20. TECHNICAL AMENDMENTS RELATING TO PUBLIC LAW 
103-465. 
(a) TITLE I.— 
(1) Section 516A(a)(2)(A)(iXT) of the Tariff Act of 1930 (19 
U.S.C. 1516a(a)(2)(A)(i)(I)) is amended by adding a comma after 
“subparagraph (B)”. 





PUBLIC LAW 104—295—OCT. 11, 1996 110 STAT. 3527 


(2) Section 132 of the Uruguay Round Agreements Act 
(19 U.S.C. 3552) is amended by striking “title” and inserting 
“section”. 

(b) TITLE IT.— 

(1)(A) The item relating to section 221 in the table of 
contents of the Uruguay Round Agreements Act is amended 
to read as follows: 


“Sec. 221. Special rules for review of determinations.”. 


(B) The section heading for section 221 of that Act is 
amended to read as follows: 


“SEC, 221. SPECIAL RULES FOR REVIEW OF DETERMINATIONS.”. 


(2) Section 270(a)(2)(B) of the Uruguay Round Agreements 
Act is amended by striking “771(A)(c)” and inserting “771A(c)”. 19 USC 1677-1. 
(3) Section 702(c)(5) of the Tariff Act of 1930 (19 U.S.C. 
—e is amended by striking “(b)(1)(A)” and inserting 
“ < P 
(4) Section 732(c)(5) of the Tariff Act of 1930 (19 U.S.C. 
_—— is amended by striking “(b)(1)(A)” and inserting 
“ 1)”. 
(5) Section 212(b)(1)(C)G)(I) of the Uruguay Round Agree- 
ments Act is amended by striking “the petition” and inserting 19 USC 1671b. 
“a petition”. 
(6) Section 214(b)(2)(A)G)(ID of the Uruguay Round Agree- 
ments Act is amended by striking “the merchandise” and insert- 19 USC 1673d. 
ing “merchandise”. 
(7) Section 771(16)(B)(i) of the Tariff Act of 1930 (19 U.S.C. 
1677(16)(B)(i)) is amended by striking “merchandise which is 
= subject of the investigation” and inserting “subject merchan- 
se”. 
(8) Section 732(e)(1) of the Tariff Act of 1930 (19 U.S.C. 
— is amended by striking “the the” and inserting 
~~ er. 
(9) Section 233(a)(6)(C) of the Uruguay Round Agreements 
Act is amended by inserting “each place it appears” after “com- 19 USC 1673a. 
mence”. 
(10) Section 261(d)(1)(A)(ii) of the Uruguay Round Agree- 
ments Act is amended by inserting after “is amended” the 19 USC 2192. 
following: “by striking ‘as follows: and inserting a comma and”. 
(11) Section 261(d)(1)(B)(iiXT) of the Uruguay Round Agree- 
ments Act is amended by inserting “of” after “section 303 or”. 19 USC 1337. 
(12) Section 337(b)\(3) of the Tariff Act of 1930 (19 U.S.C. 
1337(b)(3)) is amended in the first sentence by striking “such 
section and”. 
(13) Section 281(h)(4) of the Uruguay Round Agreements 
Act is amended by striking “(A),”. 19 USC 3571. 
(14) Section 771(30) of the Tariff Act of 1930 (19 U.S.C. 
1677(30)) is amended by striking “agreement” and inserting 
“Agreement”. 
(15) Section 705(c)1)(B)(i)\(II) of the Tariff Act of 1930 
(19 U.S.C. 1671d(c)(1)(B)G)ID) is amended by inserting “sec- 
tion” after “if”. 
(16) Section 282(d) of the Uruguay Round Agreements Act 
(19 U.S.C. 3572(d)) is amended by aligning the text of the 
last sentence with the text of the first sentence. 
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(17) Section 783(f) of the Tariff Act of 1930 (19 U.S.C. 
1677n(f)) is amended by striking “subsection (d)” and inserting 
“subsection (e)”. 

(c) TITLE III.— 

(1) Section 314(e) of the Uruguay Round Agreements Act 
is amended in the matter proposed to be inserted as section 
306(b)(1) of the Trade Act of 1974, by striking the closed 
quotation marks and second period at the end. 

(2) Section 321(a)(1)(C)(i) of the Uruguay Round Agree- 
ments Act is amended to read as follows: 

“i) in the first sentence by striking ‘such Act’ 
and inserting ‘such subtitle’; and”. 

(3) Section 592A(a)(3) of the Tariff Act of 1930 (19 U.S.C. 
1592A(a)(3)) is amended by striking “list under paragraph (2)” 
and inserting “list under paragraph (1)”. 

(4) Section 301(c\(4) of the Trade Act of 1974 (19 U.S.C. 
2411(c)(4)) is amended by striking “paragraph (1)(C)(iii)” and 
inserting “paragraph (1)(D)(iii)”. 

(5) Section 202(d)(4)(A)i) of the Trade Act of 1974 (19 
U.S.C. 2252(d)(4)(A)(i)) is amended by striking “section 202(b)” 
and inserting “subsection (b)”. 

(6) Section 304(a)(3)(A) of the Trade Act of 1974 (19 U.S.C. 
2414(a)(3)(A)) is amended by inserting “Rights” after “Intellec- 
tual Property”. 

(7) Section 331 of the Uruguay Round Agreements Act 
(19 U.S.C. 3591) is amended by striking “, as defined in section 
2(9) of the Uruguay Round Implementation Act,”. 

(8) Section 204 of the Agricultural Act of 1956 (7 U.S.C. 
1854) is amended in the second sentence by striking 
“Implementation” and inserting “Agreements”. 

(9) Section 334(b)(1)(B)ii) of the Uruguay Round Agree- 
ments Act (19 U.S.C. 3592(b)(1)(B)(@i)) is amended by striking 
“possession,” and inserting “possession;”. 

(10) Section 305(d)(2) of the Trade Agreements Act of 1979 
(19 U.S.C. 2515(d)(2)) is amended— 

(A) by striking “or” after the semicolon at the end 
of subparagraph (B); and 

(B) in subparagraph (C) by striking the period at the 
end and inserting a semicolon. 

(11) Section 304 of the Trade Agreements Act of 1979 
(19 U.S.C. 2514) is amended— 

(4) in subsection (a) by striking the comma after 

“XXIV(7)”; and 

(B) in subsection (c)— 
(i) by striking the comma after “XXIV(7)”; and 
(ii) by striking the comma after “XIX(5)”. 

(12) Section 308(4)(D) of the Trade Agreements Act of 1979 
(19 U.S.C. 2518(4)(D)) is amended by striking “the the” and 
inserting “the”. 

(13) Section 305(g) of the Trade Agreements Act of 1979 
(19 U.S.C. 2515(g)) is amended— 

(A) in paragraph (1)— 

(i) by striking “of such subsection” and inserting 
“of subsection (d)(2)”; and 

(ii) by inserting “of subsection (d)(2)” after “(as 
the case may be)”; and 
(B) in paragraph (3)— 
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(i) by striking “the the” and inserting “the”; and 
(ii) by inserting “of subsection (d)(2)” after “(as 
the case may be)”. 

(14) Section 402(4) of the Trade Agreements Act of 1979 
(19 U.S.C. 2532(4)) is amended by inserting a comma after 
“system, if any”. 

(15) Section 414(b)(1) of the Trade Agreements Act of 1979 
(19 U.S.C. 2544(b)(1)) is amended by striking “procedures,,” 
each place it appears and inserting “procedures,”. 

(16) Section 451(6)(A) of the Trade Agreements Act of 1979 
(19 U.S.C. 2571(6)(A)) is amended by striking “Members.” and 
inserting “Members; and”. 

(d) TITLE IV.— 

(1) Section 492(c) of the Trade Agreements Act of 1979 
(19 U.S.C. 2578a(c)) is amended by striking “phystosanitary” 
and inserting “phytosanitary”. 

(2) Section 412(b) of the Uruguay Round Agreements Act 108 Stat. 4964. 
is amended by striking “1853” and inserting “972”. 

(e) TITLE V.— 

(1) Section 154(c\(2) of title 35, United States Code, is 
amended in the matter preceding subparagraph (A) by striking 
“Acts” and inserting “acts”. 

(2) Section 104A(h\3) of title 17, United States Code, is 
amended by striking “section 104A(g)” and inserting “subsection 


2171(c1XD)) is amended by striking the second comma after 
“World Trade Organization”. 

(2) Section 601(b)(1B) of the Uruguay Round Agreements 
Act (19 U.S.C. 2465 note) is amended by striking “such date 
of enactment” and inserting “the date of the enactment of 
this Act”. 

(3) The heading for section 1106 of the Omnibus Trade 
and Competitiveness Act of 1988 (19 U.S.C. 2905) is amended 
by striking “FOR THE WTO” and inserting “OR THE WTO”. 


SEC. 21. TECHNICAL AMENDMENTS RELATING TO PUBLIC LAW 
103-182. 


(a) TITLE II.— 

(1) Section 13031(b)(10A) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b)(10)(A)) 
is amended— 

(A) by striking “Agreement)” and inserting “Agreement 

Implementation Act of 1988)”; and 

(B) by striking “section 403” and inserting “article 403”. 
(2) Section 202 of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3332) is amended— 
(A) in subsection (m)(4C) by striking “(o)” and 
inserting “(p)”; and 
(B) in subsection (p)(18) by striking “federal 
government” and inserting “Federal Government”. 
(b) TITLE III.— 

(1) Section 351(b)(2) of the North American Free Trade 
Agreement Implementation Act is amended by striking “Agree- 19 USC 2541. 
ment Act” and inserting “Agreements Act”. 
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(2) Section 411(c) of the Trade Agreements Act of 1979 
(19 U.S.C. 2541(c)) is amended by striking “Special Representa- 
tives” and inserting “Trade Representative”. 

(3) Section 316 of the North American Free Trade Agree- 
ment Implementation Act (19 U.S.C. 3381) is amended by strik- 
ing “subsection 202(d)(1)(C)(Gi)” and inserting “subsection 
(d)(1)(C)G)”. 

(4) Section 309(c) of the North American Free Trade Agree- 
ment Implementation Act (19 U.S.C. 3358(c)) is amended in 
paragraphs (1) and (2) by striking “column 1—General” and 
inserting “column 1 general”. 

(c) TITLE IV.— 

(1) Section 402(d)(3) of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3482(d)(3)) is 
amended in the matter preceding subparagraph (A) by striking 
“(c)(4)” and inserting “subsection (c)(4)”. 

(2) Section 407(e)(2) of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3487(e)(2)) is 
amended by striking “petition,” and inserting “petition;”. 

(3) Section 516A(g)(12)(D) of the Tariff Act of 1930 (19 
U.S.C. 1516a(g)(12)(D)) is amended— 

(A) by striking “(D)(i)” and inserting “(D)”; and 
(B) by striking “If the Trade Representative” and 
inserting “(i) If the Trade Representative”. 

(4) Section 415(b)(2) of the North American Free Trade 
Agreement Implementation Act (19 U.S.C. 3451(b)(2)) is amend- 
ed by striking “under 516A(a)” and inserting “under section 
516A(a)”. 

(d) TITLE V.—Section 219 of the Caribbean Basin Economic 


Recovery Act (19 U.S.C. 2707) is amended— 


(1) in subsection (b)(1) by striking “Hemisphere,” and 
inserting “Hemisphere;”; and 

(2) in paragraphs (1) and (2) of subsection (h) by striking 
“Center,” and inserting “Center;”. 

(e) TITLE VI.— 

(1) Section 3126 of the Revised Statutes of the United 
States (19 U.S.C. 293) is amended by striking “or both” and 
inserting “or both,”. 

(2) Section 3127 of the Revised Statutes of the United 
States (19 U.S.C. 294) is amended by striking “conveyed a 
United States” and inserting “conveyed in a United States”. 

(3) Section 436(a)(2) of the Tariff Act of 1930 (19 U.S.C. 
1436(a)(2)) is amended— 

(A) by striking “431(e)” and inserting “431”; and 

(B) by striking “or” after the semicolon at the end. 
(4) Section 313 of the Tariff Act of 1930 (19 U.S.C. 1313) 

is amended— 

(A) in subsection (j)(2) by realigning the text following 
subparagraph (C)(ii)(II) beginning with “then upon the 
exportation” and ending with “duty, tax, or fee.” 2 ems 
to the left so that the text has the same degree of indenta- 
tion as paragraph (3) of section 313(j) of such Act; and 
a (B) in subsection (t) by striking “chapter” and inserting 
“ ct”. 

(5) Section 441 of the Tariff Act of 1930 (19 U.S.C. 1441) 
is amended— 
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(A) in each of paragraphs (1), (2), and (4) by striking 
the semicolon at the end and inserting a period; and 
(B) in paragraph (5) by striking “; and” and inserting 

a period. 

(6) Section 484(a)(1) of the Tariff Act of 1930 (19 U.S.C. 
1484(a)(1)) is amended by striking “553, and 336(j)” and insert- 
ing “and 553”. 

(7) Section 514(a) of the Tariff Act of 1930 (19 U.S.C. 
1514(a)) is amended by striking “section 520 (relating to refunds 
and errors), and section 521 (relating to reliquidations on 
account of fraud)” and inserting “and section 520 (relating 
to refunds and errors)”. 

(8) Section 491(a) of the Tariff Act of 1930 (19 U.S.C. 
1491(a)) is amended in the first sentence— 

(A) by striking “in in” and inserting “in”; and 
(B) by striking “appropriate customs officer” and insert- 
ing “Customs Service”. 

(9) Section 490(c)(1) of the Tariff Act of 1930 (19 U.S.C. 
1490(c)(1)) is amended by striking “paragraphs (1) through 
(4) of subsection (a)” and inserting “subparagraphs (A) through 
(D) of subsection (a)(1)”. 

(10) Sections 1207(b)(2) and 1210(b)(1) of the Omnibus 
Trade and Competitiveness Act of 1988 (19 U.S.C. 3007(b)(2) 
and 3010(b)(1)) are each amended by striking “484(e)” and 
“1484(e)” and inserting “484(f)” and “1484(f)”, respectively. 

(11) Section 641(d)(2)(B) of the Tariff Act of 1930 (19 U.S.C. 
1641(d)(2)(B)) is amended in the second to the last sentence 
by striking “his” and inserting “the”. 

(12) Section 621(4)(A) of the North American Free Trade 
Agreement Implementation Act is amended by striking “disclo- 19 USC 1592. 
sure in 30 days” and inserting “disclosure within 30 days”. 

(13) Section 592(d) of the Tariff Act of 1930 (19 U.S.C. 
1592(d)) is amended in the subsection heading by striking 
“TAXES” and inserting “TAXES,”. 

(14) Section 625(a) of the Tariff Act of 1930 (19 U.S.C. 
1625(a)) is amended by striking “chapter” and inserting “Act”. 

(15) Section 413(a)(1) of the Tariff Act of 1930 (19 U.S.C. 
1413(a)(1)) is amended by striking “this Act” and inserting 
“the North American Free Trade Agreement Implementation 
Act”. 


SEC. 22. TECHNICAL AMENDMENT REGARDING JUDICIAL REVIEW. 


Section 516A(g)(4)(A) of the Tariff Act of 1930 (19 U.S.C. 
1516a(g)(4)(A)) is amended by striking “Implementation Agreement 
Act of 1988” and inserting “Agreement Implementation Act of 1988”. 


SEC. 23. RELIQUIDATION OF ENTRIES OF WARP KNITTING MACHINES. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, upon proper request filed 
with the Customs Service before the 90th day after the date of 
the enactment of this Act, the Secretary of the Treasury shall— 

(1) liquidate or reliquidate as duty free Entry No. 100- 
3022436-3, made on July 12, 1989, at the port of Charleston, 
South Carolina; and 

(2) refund any duties and interest paid with respect to 
such entry. 
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SEC. 24. TEMPORARY SUSPENSION OF DUTY ON DICLOFOP-METHYL. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“ | 9902.30.16 | Methyl 2-[4- 


dichlorophen- 

oxy)phenoxy] 

propionate 

(diclofop- 

methy]) in 

bulk or in 

forms or 

packages for 

retail sale 

containing no 

other pes- 

ticide prod- 

ucts (CAS 

No. 51338-27- 

3) (provided 

for in sub- 

heading 

2918.90.20 or 

3808.30.15) Free Nochange | Nochange | On or be- 

fore 12/31/ 

| 98 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 


for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 25. ELIMINATION OF DUTY ON 2-AMINO-3-CHLOROBENZOIC ACID, 
METHYL ESTER. 


(a) IN GENERAL.—Subheading 2922.49.05 of the Harmonized 
Tariff Schedule of the United States is amended by inserting after 
“acid” the following: “; 2-Amino-3-chlorobenzoic acid, methyl ester”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 26. ELIMINATION OF DUTY ON _3,3’-DIAMINOBENZIDINE 
(TETRAAMINO BIPHENYL). 


(a) IN GENERAL.—Subheading 2921.59.17 of the Harmonized 
Tariff Schedule of the United States is amended by striking “and 
m-Xylenediamine” and inserting “m-Xylenediamine; and 3,3’- 
Diaminobenzidine (tetraamino biphenyl)”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from ware- 
house for consumption, on or after the 15th day after the 
date of the enactment of this Act. 

(2) RETROACTIVE APPLICATION.—Notwithstanding section 
514 of the Tariff Act of 1930 or any other provision of law 
and subject to paragraph (3), any article described in sub- 
heading 2921.59.17 of the Harmonized Tariff Schedule of the 
United States (as amended by subsection (a)) that was 
entered— 

(A) on or after January 1, 1995, and 
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(B) before the date that is 15 days after the date 
of the enactment of this Act, and 

to which lower rate of duty would have applied if the entry 
had been made on or after the date that is 15 days after 
the date of the enactment of this Act, shall be liquidated 
or reliquidated as if such subheading 2921.59.17 as so amended 
applied to such entry and the Secretary of the Treasury shall 
refund any excess duty paid with respect to such entry. 

(3) REQUESTS.—Liquidation or reliquidation may be made 
under subsection (b)(2) with respect to an entry only if a request 
therefor is filed with the Customs Service, within 180 days 
after the date of the enactment of this Act, that contains 
sufficient information to enable the Customs Service— 

(A) to locate the entry; or 
(B) to reconstruct the entry if it cannot be located. 


SEC. 27. CERTAIN UNLIQUIDATED VESSEL REPAIR ENTRIES. 


Section 484E of the Customs and Trade Act of 1990 (19 U.S.C. 
1466 note) is amended— 
(1) in subsection (b)— 
by striking “and” at the end of paragraph (2)(B); 
“a = by redesignating paragraph (3) as paragraph 
4); an 
(C) - inserting after paragraph (2) the following new 
paragraph, 

“(3) any entry listed in subsection (c) that was made during 
the period beginning on January 1, 1993, and ending on 
December 31, 1994, to the extent such entry involves the pur- 
chase of equipment, the use of materials, or the expense of 
repairs in a foreign country for 66 LASH (Lighter Aboard 
—_ barges documented under the laws of the United States 
1 — 

“(A) such entry was not liquidated on January 1, 

1995; and 

“(B) such entry, had it been made on or after January 

1, 1995, would otherwise be eligible for the exemption 

provided in section 466(h)(1) of the Tariff Act of 1930 

(19 U.S.C. 1466(h)(1)), and”; and 

(2) by adding at the end the following: 

“(c) ENTRIES.—The entries referred to in subsection (b)(3) are 
the following: 

“(1) NUMBERED ENTRIES.— 


Entry Number Date of Entry 


C14—0025455-8 August 18, 1993 
C14—0025456-6 August 18, 1993 
C14—0025457—4 August 18, 1993 
C14—0025473-1 August 27, 1993 
C14—0025478—0 September 13, 1993 
C14—0025479-8 September 13, 1993 
C14—0025480-6 September 13, 1993 
C14—0025481-4 September 13, 1993 
C14—0025511-8 April 16, 1993 
C14—0025533-2 April 30, 1993 
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Entry Number Date of Entry 


C14—0025545-6 
C14—0025546—4 
C14—0025547-2 
C14—0025558-9 
C14—0025560-5 
C14—0025574-6 
C14—0025575-3 
C14—0025603-3 
C14—0025604-1 
C14—0025605-8 
C14—0025623-1 
C14—0025624-9 
C14—0025625-6 
C14—0025635-5 
C14—0025636-3 
C14—0025637-1 
C14—0025653-8 
C14—0025654-6 
C14—0025655-3 
C14—0025657-9 
C14—0025679-3 
C14—0025680-1 
C14—0025688—4 
C14—0025689-2 
C14—0025690-0 
€14—0025691-8 
C14—0025692-6 
C14—0026803-8 
C14—0026804—6 
C14—0026805-3 
C14—0026807-9 
C14—0026808-7 
C14—0026809-5 
C14—0026810-3 
C14—0026811-1 
C14—0026826-9 
C14—0026827-7 
C14—0026828-5 
C14—0026829-3 
C14—0026830-1 
C14—0026831-9 
C14—0026832-7 
C14—0026833-5 
C14—0026841-8 
C14—0026843—4 
C14—0026852-5 


May 21, 1993 
May 21, 1993 
May 21, 1993 
June 15, 1993 
June 15, 1993 
July 21, 1993 
July 21, 1993 
July 23, 1993 
July 23, 1993 
July 23, 1993 
October 25, 1993 
October 25, 1993 
October 25, 1993 
November 8, 1993 
November 8, 1993 
November 8, 1993 
November 30, 1993 
November 30, 1993 
November 30, 1993 
November 30, 1993 
January 3, 1994 
January 3, 1994 
February 14, 1994 
February 14, 1994 
February 14, 1994 
February 14, 1994 
February 14, 1994 
January 24, 1994 
January 24, 1994 
January 24, 1994 
January 24, 1994 
January 24, 1994 
January 24, 1994 
January 24, 1994 
January 24, 1994 
March 10, 1994 
March 10, 1994 
March 10, 1994 
March 10, 1994 
March 10, 1994 
March 10, 1994 
March 10, 1994 
March 10, 1994 
March 31, 1994 
March 31, 1994 
May 5, 1994 
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Entry Number Date of Entry 


C14—0026853-3 May 5, 1994 
C14—0026854-1 May 5, 1994 
C14—0026867-3 May 18, 1994 
C14—0026869-9 May 18, 1994 
C14—0026874-9 June 8, 1994 
C14—0026875-6 June 8, 1994 
C14—0026898-8 August 2, 1994 
C14—0026899-6 August 2, 1994 
C14—0040625-—7 October 5, 1994. 


“(2) ADDITIONAL ENTRY.—The entry of a 66th LASH barge 
(No. CG E69), for which no entry number is available, if, 
within 60 days after the date of the enactment of this sub- 
section, a proper entry is filed with the Customs Service.”. 


SEC. 28. DUTY ON DISPLAY FIREWORKS. 


(a) IN GENERAL.—Chapter 36 of the Harmonized Tariff Schedule 
of the United States is amended by striking subheading 3604.10.00 
and inserting in numerical sequence the following new subheadings, 
with the article description for subheading 3604.10 having the 
same degree of indentation as the article description for subheading 
3604.90.00: 


3604.10 Fireworks: 
3604.10.10 Display or special fireworks | 2.4% Free (A*, CA, | 12.5% 
(Class 1.3G). E, IL, J, MX) 
3604.10.90 Other (including Class 1.4G) | 5.3% Free (A*, CA, | 12.5% 
E, IL, J, MX) 

(b) CONFORMING AMENDMENT.—General note 4(d) of the Har- 
monized Tariff Schedule of the United States is amended by striking 
— India” and inserting “3604.10.10 India” and “3604.10.90 

ndia”. 

(c) EFFECTIVE DATE.—The amendment made by this section 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 29. PERSONAL ALLOWANCE DUTY EXEMPTION FOR MERCHAN- 
DISE PURCHASED IN A DUTY-FREE SALES ENTERPRISE. 


Section 555(b)(6) of the Tariff Act of 1930 (19 U.S.C. 1555(b)(6)) 
is amended— 

(1) by striking “Merchandise” and inserting “(A) Except 
as provided in subparagraph (B), merchandise”; and 

(2) by adding at the end the following new subparagraph: 

“(B) Except in the case of travel involving transit to, from, 
or through an insular possession of the United States, merchan- 
dise described in subparagraph (A) that is purchased by a 
United States resident shall be eligible for exemption from 
duty under subheadings 9804.00.65, 9804.00.70, and 9804.00.72 
of the Harmonized Tariff Schedule of the United States upon 
the United States resident’s return to the customs territory 
of the United States, if the resident meets the eligibility require- 
ments for the exemption claimed. Notwithstanding any other 
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provision of law, such merchandise shall be considered to be 
an article acquired abroad as an incident of the journey from 
which the resident is returning, for purposes of determining 
eligibility for any such exemption.”. 


SEC. 30. TEMPORARY DUTY SUSPENSION FOR CERTAIN MOTOR- 
CYCLES. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


. 9902.98.06 | Motorcycles 
produced in 
the United 
States, pre- 
viously ex- 
ported and 
brought tem- 
porarily into 
the United 
States by 
nonresidents 
for the pur- 
pose of par- 
ticipating in 
the Sturgis 
Motorcycle 
Rally and 
Free No change | Free On or be- 
fore 12/31/ 
2006 


(b) ARTICLES TO BE SUBJECT TO INFORMAL ENTRY; TAXES AND 
FEES Not To AppLy.—Notwithstanding section 484 of the Tariff 
Act of 1930 (19 U.S.C. 1484) or any other provision of law, the 
Secretary of the Treasury may authorize the entry of an article 
described in heading 9902.98.06 of the Harmonized Tariff Schedule 
of the United States (as added by subsection (a)) on an oral declara- 
tion of the nonresident entering such article and such article shall 
be free of taxes and fees which may be otherwise applicable. 

(c) EFFECTIVE DATE.—This section and the amendment made 
by this section shall apply to articles entered, or withdrawn from 
warehouse for consumption, on or after the 15th day after the 
date of the enactment of this Act. 


SEC. 31. DEFERRAL OF DUTY ON CERTAIN PRODUCTION EQUIPMENT. 


(a) IN GENERAL.—Section 3 of the Act of June 18, 1934 (com- 
monly known as the Foreign Trade Zones Act, 19 U.S.C. 81c) 
is amended by adding at the end thereof the following new sub- 
section: 

“(e) PRODUCTION EQUIPMENT.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, if all applicable customs laws are complied with (except 
as otherwise provided in this subsection), merchandise which 
is admitted into a foreign trade zone for use within such zone 
as production equipment or as parts for such equipment, shall 
not be subject to duty until such merchandise is completely 
assembled, installed, tested, and used in the production for 
which it was admitted. 

“(2) ADMISSION PROCEDURES.—The person who admits the 
merchandise described in paragraph (1) into the zone shall, 
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at the time of such admission, certify to the Customs Service 
that the merchandise is admitted into the zone pursuant to 
this subsection for use within the zone as production equipment 
or as parts for such equipment and that the merchandise will 
be entered and estimated duties deposited when use of the 
merchandise in production begins. 

“(3) ENTRY PROCEDURES.—At the time use of the merchan- 
dise in production begins, the merchandise shall be entered, 
as provided for in section 484 of the Tariff Act of 1930, and 
estimated duties shall be deposited with the Customs Service. 
The merchandise shall be subject to tariff classification accord- 
ing to its character, condition, and quantity, and at the rate 
of duty applicable, at the time use of the merchandise in produc- 
tion begins. 

“(4) FOREIGN TRADE ZONE.—For purposes of this subsection, 
the term ‘foreign trade zone’ includes a subzone.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 19 USC 81c note. 
shall apply with respect to merchandise admitted into a foreign 
trade zone after the date that is 15 days after the date of the 
enactment of this Act. 


SEC. 32. TEMPORARY SUSPENSION OF DUTY ON THIDIAZURON. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


“| 9902.30.17 | N-phenyl-N’- 
(1,2,3- 


thiadiazol-5- 

yl urea 

(thidiazuron) 

in bulk or in 

forms or 

packages for 

retail sale 

(CAS No. 

51707-55-2) 

(provided for 

in sub- 

heading 

2934.90.15 or 

3808.30.15) Free Nochange | Nochange | On or be- 
fore 12/31/ rs 
98 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 33. 2,3,3-TRIMETHYL-INDOLENINE. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 
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19 USC 2462 
note. 


9902.33.90 | 2,3,3- 

Trimethyl- 

indolenine 

(CAS No. 

1640-39-7) 

(provided for 

in sub- 

heading 

2933.90.82) Free No change | Nochange | On or be- 
fore 12/31/ 
99 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 34. BIS(4-AMINO-3-METHYLCYCLOHEXYL)-METHANE. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


9902.30.30 | Bis(4-amino- 
3 


methylcycloh- 
exyl)-meth- 
ane (CAS No. 
6864-37-5) 
(provided for 
in sub- 
heading 
2921.30.30) Free No change | No change On or be- 
fore 12/31/ 
99 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 35. LIMITATION ON DESIGNATION AS BENEFICIARY DEVELOPING 
COUNTRY. 


(a) IN GENERAL.—Section 502(b)(2)(F) of the Trade Act of 1974 
(19 U.S.C. 2462(b)(2)(F)) is amended to read as follows: 

“(F) Such country aids or abets, by granting sanctuary 
from prosecution to, any individual or group which has 
committed an act of international terrorism or the Sec- 
retary of State makes a determination with respect to 
such country under section 6(j)(1)(A) of the Export Adminis- 
tration Act of 1979.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on October 1, 1996. 


SEC. 36. TEMPORARY DUTY SUSPENSION ON CERTAIN CHEMICALS 
USED IN THE FORMULATION OF AN HIV PROTEASE 
INHIBITOR. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new headings: 
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9902.30.63 3-Acetoxy-2- 
methylbenzoyl chlo- 
ride (CAS No. 
167678—46-8) (pro- 
vided for in sub- 
heading 2918.29.65) } On or be- 
fore 3/31/97 
9902.30.64 (S-(R*,S*))-(3- 
Chloro-2-hydroxy-1- 
((phenylthi- 
o)methyl)propyl)- 
carbamic acid 
phenylmethyl ester 
(CAS No. 159878- 
02-1) (provided for 
in subheading 
2922.19.60) On or be- 
fore 3/31/97 
9902.30.65 N-(1,1- 
dimethylethyl)deca- 
hydro-2-[2-hydroxy- 
3-[(3-hydroxy-2- 
methylbenzoyl)- 
amino]-4- 
(phenylthio)butyl]-3- 
isoquinolinecarboxa- 
mide, [3S- 
[2(2S*,3S*), 
3.a.,4a.b.,8a.b.]] 
(CAS No. 159989- 
64-7) (provided for 
in subheading 
2933.40.60) No On or be- 
change change fore 3/31/97 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the date that is 15 days after the 
date of the enactment of this Act. 


SEC. 37. TREATMENT OF CERTAIN ENTRIES OF BUFFALO LEATHER. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) or any other provision of law, buffalo leather, provided for 
in subheading 4104.39.20 of the Harmonized Tariff Schedule of 
the United States, that is a product of Thailand and entered into 
the United States under entry numbers M42-1113868-8 and M42- 
1113939-7, shall, upon proper request filed with the Customs Serv- 
ice not later than 90 days after the date of the enactment of 
this Act, be liquidated or reliquidated, as appropriate, as if entered 
on June 30, 1995. 


SEC. 38. FEES FOR CERTAIN CUSTOMS SERVICES. 


(a) IN GENERAL.—Section 13031(a)(5) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(5)) 
is amended— 

(1) in subparagraph (A), by inserting “a place” after “air- 
craft from”; and 

(2) in subparagraph (B), by striking “subsection (b)(1)(A)” 
and inserting “subsection (b)(1)(A)(i)”. 

(b) LIMITATION ON FEES.—Section 13031(b)(1) of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(1)) is amended to read as follows: 

“(b) LIMITATIONS ON FEES.—(1)(A) No fee may be charged under 
a (a) of this section for customs services provided in connec- 
tion with— 
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19 USC 58c note. 


“(i) the arrival of any passenger whose journey— 
“(I) originated in— 
“(aa) Canada, 
“(bb) Mexico, 
“(cc) a territory or possession of the United 
States, or 
“(dd) any adjacent island (within the meaning of 
section 101(b\(5) of the Immigration and Nationality 
Act (8 U.S.C. 1101(b)(5))), or 
“II) originated in the United States and was 
limited to— 
“(aa) Canada, 
“(bb) Mexico, 
“(cc) territories and possessions of the United 
States, and 
“(dd) such adjacent islands; 

“Gi) the arrival of any railroad car the journey of which 
originates and terminates in the same country, but only if 
no passengers board or disembark from the train and no cargo 
is loaded or unloaded from such car while the car is within 
any country other than the country in which such car originates 
and terminates; 

“(iii) the arrival of any ferry; or 

“(iv) the arrival of any passenger on board a commercial 
vessel traveling only between ports which are within the cus- 
toms territory of the United States. 

“(B) The exemption provided for in subparagraph (A) shall 
not apply in the case of the arrival of any passenger on board 
a commercial vessel whose journey originates and terminates at 
the same place in the United States if there are no intervening 
stops. 

“(C) The exemption provided for in subparagraph (A})i) shall 
not apply to fiscal years 1994, 1995, 1996, and 1997.”. 

(c) FEE ASSESSED ONLY ONCE.—Section 13031(b)(4) of the 
Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(4)) is amended— 

(1) by redesignating subparagraphs (A) and (B) as clauses 
(i) and (ii), respectively; 

(2) by striking “No fee” and inserting “(A) No fee”; and 

(3) by adding at the end the following new subparagraph: 
“(B) In the case of a commercial vessel making a single voyage 

involving 2 or more United States ports with respect to which 
the passengers would otherwise be charged a fee pursuant to 
subsection (a)(5), such fee shall be charged only 1 time for each 
passenger.”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the amendments made by section 
po of the North American Free Trade Agreement Implementation 

ct. 


SEC. 39. INJURY DETERMINATIONS FOR CERTAIN COUNTERVAILING 
DUTY ORDERS. 


Section 753 of the Tariff Act of 1930 (19 U.S.C. 1675b) is 
amended— 


(1) by inserting “or section 701(c)” after “section 303” each 
place it appears in the section heading and text; and 
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(2) in subsections (a)(2) and (c) by striking “under section 
303(a)(2)”. 


SEC. 40. TREATMENT OF DIFFERENCE BETWEEN COLLECTIONS OF 
ESTIMATED ANTIDUMPING DUTY AND FINAL ASSESSED 
DUTY UNDER ANTIDUMPING DUTY ORDER. 


Section 737(a) of the Tariff Act of 1930 (19 U.S.C. 1673f(a)) 
is amended— 

(1) in the matter preceding paragraph (1) by striking 
“deposit collected” and inserting “deposit, or the amount of 
any bond or other security, required”; 

(2) in paragraph (1) by striking “the cash deposit collected” 
and inserting “that the cash deposit, bond, or other security”; 
and 

(3) in paragraph (2) by striking “refunded, to the extent 
the cash deposit” and inserting “refunded or released, to the 
extent that the cash deposit, bond, or other security”. 


SEC. 41. CERTAIN LEAD FUEL TEST ASSEMBLIES. 


(a) IN GENERAL.—Notwithstanding section 514 of the Tariff 
Act of 1930 (19 U.S.C. 1514) or any other provision of law, the 
Secretary of the Treasury shall— 

(1) liquidate or reliquidate as free of duty the entries listed 
in subsection (b), and 
(2) refund any duties paid with respect to such entry, 
if the importer files a request therefor with the Customs Service 
within 90 days after the date of the enactment of this Act. 

(b) ENTRIES.—The entries referred to in subsection (a) are 

as follows: 


Entry Number Date of Entry 


110-—0675952-3 March 9, 1990 

110-1525996-0 September 19, 
1990 

110-—3667810-—7 November 7, 1990 

110-1526938-1 December 21, 
1990. 


SEC. 42. SUSPENSION OF DUTY ON CERTAIN INJECTION MOLDING 
MACHINES. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 
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9902.84.77 Automated 
multi- 
plunger 
transfer 
presses, 
suitable for 
use in the 
encapsula- 
tion with 
thermo- 
setting ma- 
terials of 
diodes, 
transistors, 
and similar 
semi- 
conductor 
devices or 
electronic 
integrated 
circuits 
(provided 
for in sub- 
heading 
8477.10.80) | Free No change | Nochange | On or be- 
fore 12/31/ 
2000 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies with respect to goods entered, or withdrawn from warehouse 
for consumption, on or after the 15th day after the date of the 
enactment of this Act. 


SEC. 43. RELIQUIDATION OF CERTAIN ENTRIES OF COLOR 
TELEVISIONS. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law, the Customs Service shall, not later than 90 
days after the date of the enactment of this Act, liquidate or 
reliquidate those entries made at various ports, which are listed 
in subsection (c), in accordance with the final results of the adminis- 
trative reviews, covering the period from April 1, 1984, through 
March 31, 1991, conducted by the International Trade Administra- 
tion of the Department of Commerce for such entries (case number 
A-580-008). 

(b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(c) ENTRY List.—The entries referred to in subsection (a) are 
the following: 


Entry Number Date of Entry 


84-915604-7 July 6, 1984 
84-915604-7 July 6, 1984 
84-915830—4 July 17, 1984 
84-916057-0 August 9, 1984 
84-916057-0 August 9, 1984 
84-916302-7 July 28, 1984 
84-916323-—4 July 28, 1984 
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Entry Number 


84-916302-7 
84-525823-7 


84—525823-7 


84-525971-5 
84-525971-5 
84-525971-5 
84-525971-5 
84-525971-5 
85-279644-9 
85-279654—6 
85-280518-1 
85-—280518-1 
85-102631—4 


85-102631—4 


85-—401288-5 
84-444821-3 
84-444821-3 
85-422162-—4 
85-422162—4 
84-215744-1 
84-216018-2 
84~-208013-6 
84-208013-6 
84-208511-5 
84-208013-6 
84~-208968-7 
84-208968-7 
85-151075-2 
85-210038-1 
84~-780372-9 
84-781699-—4 
84-781699-—4 
84-781699-—4 
84~-781846-8 


85-944006-—0 
85-294383-6 
86—215010-1 
86-215185-—4 
86—215310-8 
85-602949-—7 
85-602950-—7 
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Date of Entry 


July 30, 1984 
September 20, 
1984 
September 25, 
1984 
October 17, 1984 
October 17, 1984 
October 17, 1984 
October 17, 1984 
October 17, 1984 
October 4, 1984 
October 9, 1984 
December 28, 1984 
December 28, 1984 
November 13, 
1984 
November 13, 
1984 
October 8, 1984 
August 3, 1984 
August 3, 1984 
October 31, 1984 
October 31, 1984 
July 6, 1984 
August 6, 1984 
July 30, 1984 
July 30, 1984 
July 30, 1984 
August 1, 1984 
August 7, 1984 
August 7, 1984 
February 5, 1985 
March 27, 1985 
August 3, 1984 
September 6, 1984 
September 6, 1984 
September 6, 1984 
September 18, 
1984 
May 3, 1985 
August 27, 1985 
October 30, 1985 
December 2, 1985 
December 16, 1985 
April 15, 1985 
April 19, 1985 





110 STAT. 3544 


PUBLIC LAW 104—295—OCT. 


Entry Number 


85-602966-—2 
85-603347-0 
85-603523-2 
85-604545-5 
86—383795-—7 
110—1905894~—7 
86-—216530-3 
110—0269614-1 
110—0269942-6 
110-0269947-5 
110-—0269942-6 


86—477371-9 
331-3808023-—0 
331-—3808023-—0 
86-198869-1 
86—198893-—4 


86-198964-5 

331-—3807959-6 
331-3807959-6 
331-3807959-6 
331-—3807959-6 
331-3808023-0 
331-3812541-5 
331-3812541-5 
331-—3813766—7 
110—1123057-7 
110—1124082-4 
110-1272348-9 


110—1272348-9 


110—1272505—-4 
110—1272505—-4 
110—1273532-7 
110—1274561-5 
110-1274921-1 
110—1275320-5 
110—1275321-3 
110-1907947-1 
110—1906495-—2 
110-1906599-1 
110—1906599-1 
110—1906856-—5 
110—1907967-9 


11, 1996 


Date of Entry 


April 19, 1985 
April 26, 1985 
May 8, 1985 
May 31, 1985 
April 22, 1986 
February 23, 1987 
April 16, 1986 
January 12, 1987 
January 19, 1987 
January 19, 1987 
January 22, 1987 
August 14, 1986 
August 20, 1986 
October 20, 1986 
October 20, 1986 
September 9, 1986 
September 17, 
1986 
October 14, 1986 
October 15, 1986 
October 15, 1986 
October 15, 1986 
October 15, 1986 
October 20, 1986 
December 26, 1986 
December 26, 1986 
February 19, 1987 
January 2, 1987 
March 26, 1987 
November 14, 
1986 
November 14, 
1986 
December 10, 1986 
December 10, 1986 
January 10, 1987 
February 20, 1987 
March 6, 1987 
March 23, 1987 
March 31, 1987 
January 22, 1988 
June 5, 1987 
June 22, 1987 
June 22, 1987 
August 2, 1987 
January 27, 1988 
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Entry Number 


110—1908198-—0 
110-—1908178-—2 
110-0294344-8 
110-0294344—8 
110-1124130-1 
110-1124130-1 
110-1124130-1 
110-1125551-7 
110-1125551-7 
110—1126810-6 
110-1127047—4 
110—1127620-8 
110-1275844—4 
110-1278958-9 


110-—1278958-9 


110-1279151-—0 


110-—1279825-9 
110-1279767-3 
110—1280177-2 
110—1280206-9 
110-1282001-2 
110—1282566—4 
110—1282642-3 
110—1286015-8 
110-1286165-1 
110—1286165-1 
110-—1286165-1 
110-1908453-9 
110-1908567-6 
110-1908567-6 
110-—1908928-—0 
110-1129739-4 
110-1131047-8 
110-1133675—4 
110-1286261-8 
110-1286261-8 
110-1286492-9 
110-1286492-9 
110—1286492-9 
110-1286677-5 
110—1286796-—3 
110—1286965—4 
110-—1286965—4 
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Date of Entry 


March 4, 1988 
March 10, 1988 
May 6, 1987 
June 5, 1987 
April 1, 1987 
April 2, 1987 
April 2, 1987 
July 17, 1987 
July 17, 1987 
October 27, 1987 
November 6, 1987 
December 23, 1987 
April 16, 1987 
September 10, 
1987 
September 10, 
1987 
September 18, 
1987 
October 8, 1987 
October 16, 1987 
October 21, 1987 
October 22, 1987 
January 12 1988 
February 11, 1988 
February 11, 1988 
February 22, 1988 
March 16, 1988 
March 16, 1988 
March 16, 1988 
April 22, 1988 
May 11, 1988 
May 11, 1988 
June 29, 1988 
May 13, 1988 
August 4, 1988 
January 6, 1989 
April 7, 1988 
April 7, 1988 
May 12, 1988 
May 12, 1988 
May 12, 1988 
June 16, 1988 
July 7, 1988 
August 4, 1988 
August 4, 1988 
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Entry Number 


110-1288931-4 
110-—0301260-3 
110—0301272-8 
110—0153952—4 
110-1135558-0 
110—1135558-0 
110-1136677-7 
110—1139014—0 


110-1294013-3 


110-1298751-—4 
110-1274861-9 
110—1274863-5 
110-1275349-4 
110-1285836-8 
110-—1286179-2 
110-1286180-0 
110-1286181-8 
110-1286265-9 
110-1286507—4 
110—1286580-1 
110-1286582-7 
110-1286584—3 
110—1286634—6 
110-1286681-7 
110-1286751-8 
110-1286782-3 
110-—1286879-7 
110-1286881-3 
110—1286882-1 
110—1286925-8 
110-1286927-—4 
110-1286972-0 
110-—1286991-—0 
110-1286993-6 
110-1287029-8 
110—1287030-6 
110-1287031-4 
110-1287032-2 
110-1287061-1 
110-1287062-9 
110-—1287078-5 
110-1287095-9 
110-1287147-8 


Date of Entry 


December 8, 1988 
May 12, 1989 
May 19, 1989 
September 3, 1989 
May 12, 1989 
May 12, 1989 
July 11, 1989 
November 24, 
1989 
September 14, 
1989 
May 15, 1990 
March 4, 1987 
March 4, 1987 
May 12, 1987 
August 31, 1988 
March 25, 1988 
March 25, 1988 
March 25,1988 
April 5, 1988 
May 12, 1988 
May 26, 1988 
May 26, 1988 
May 26, 1988 
June 7, 1988 
June 18, 1988 
June 23, 1988 
July 7, 1988 
July 27, 1988 
August 1, 1988 
August 10, 1988 
July 27, 1988 
August 1, 1988 
August 11, 1988 
August 1, 1988 
August 1, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 15, 1988 
August 17, 1988 
August 19, 1988 
September 2, 1988 
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Entry Number 


110-1288475-2 


11, 1996 110 STAT. 3547 
Date of Entry 


November 23, 


1988 
November 10, 
1988 
January 20, 1989 
September 11, 
1989 
110-1296719-3 February 12, 1990. 


SEC. 44. ARTICLES USED TO PROVIDE REPAIR AND MAINTENANCE 
SERVICES. 


110-—1288478-8 


110—1289801-8 
110—1293960-6 


(a) IN GENERAL.—Subchapter I of chapter 98 of the Harmonized 
Tariff Schedule of the United States is amended by inserting in 
numerical sequence the following new heading: 


9801.00.85 Professional 
books, imple- 
ments, instru- 
ments, and tools 
of trade, occupa- 
tion, or employ- 
ment, when re- 
turned to the 
United States 
after having 
been exported 
for use tempo- 
rarily abroad, if 
imported by or 
for the account 
of the person 
who exported 


such items Free =a 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 45. YTTRIUM OXIDE AND CERIUM ALUMINUM TERBIUM USED 
AS LUMINOPHORES. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


9902.32.06 | Yttrium oxide and ce- 
rium aluminum ter- 
bium of a kind used as 
luminophores (pro- 
vided for in sub- 
heading 3206.50.00) ... | Free | No 

change 


No 
change 


On or be- 
fore 12/31/ 
2000 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 
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SEC. 46. PHARMACEUTICAL GRADE PHOSPHOLIPIDS. 


Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514), or any other provision of law, upon proper request filed 
with the Customs Service not later than 90 days after the date 
of the enactment of this Act, any entry, or withdrawal from ware- 
house for consumption, of pharmaceutical grade phospholipids 
that— 

(1) was made under subheading 2923.20.00 of the Har- 
monized Tariff Schedule of the United States; 

(2) with respect to which a lower rate of duty would have 
applied if such entry or withdrawal had been made under 
subheading 2923.20.10 or 2923.20.20 of such Schedule; and 

(3) was made after March 29, 1991, and before January 
1, 1995; 

shall be liquidated or reliquidated as if such lower rate of duty 
applied to such entry or withdrawal. 


SEC. 47. CERTAIN STRUCTURES, PARTS AND COMPONENTS USED IN 
THE GEMINI TELESCOPES PROJECT, MAUNA KEA, 
HAWAIL. 


(a) IN GENERAL.—The Secretary of the Treasury is authorized 
and directed to admit free of duty after March 31, 1997, the follow- 
ing articles for the use of the Association of Universities for 
Research in Astronomy, Inc. in the construction of the Gemini 
North Telescope, Mauna Kea, Hawaii, as part of the international 
Gemini 8-Meter Telescopes Project: 

(1) The telescope enclosure, produced by Coast Steel 
Fabricators, Ltd., Port Coquitlam, British Columbia, Canada. 

(2) The telescope structure assemblies, produced by G.I.E. 
Telas, Cannes le Bocca, France. 

(3) The telescope mirror coating plant, produced by the 
Royal Greenwich Observatories, Cambridge, United Kingdom. 

(4) The telescope primary mirror, polished by REOSC, 
Saint-Pierre-du-Perray, France. 

(5) The telescope secondary mirror, produced by Carl Zeiss, 
Oberkochen, Germany. 

(6) The telescope acquisition, guiding, and wavefront sens- 
ing equipment, produced by the Royal Greenwich Observatories, 
Cambridge, United Kingdom. 

(b) RELIQUIDATION.—If the liquidation of the entry of any article 
described in subsection (a) has become final before April 1, 1997, 
the entry shall, notwithstanding any other provision of law, be 
reliquidated on April 1, 1997, in accordance with the provisions 
of this section and the appropriate refund of duty made at the 
time of such reliquidation. 


SEC. 48. ARTICLES PROVIDED TO STEWARD OBSERVATORY. 


(a) ARTICLES PROVIDED BY MAX PLANCK INSTITUTE.— 

(1) IN GENERAL.—Subsection (f) of section 240 of the Trade 
and Tariff Act of 1984 (98 Stat. 2994) is amended by striking 
“and before November 1, 1993”. 

(2) TECHNICAL AMENDMENTS.— 

(A) Section 240(a)(1)(A) of such Act is amended by 
striking “headnote 6(a) of part 4 of schedule 8 of the Tariff 
Schedules of the United States (19 U.S.C. 1202)” and insert- 
ing “U.S. note 6(a) of subchapter X of chapter 98 of the 
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Harmonized Tariff Schedule of the United States (19 U.S.C. 

3007)”. 

(B) Section 240(e) of such Act is amended by striking 
“‘headnote 1 of part 4 of schedule 8 (19 U.S.C. 1202)” 
and inserting “U.S. note 1 of subchapter X of chapter 
98 of the Harmonized Tariff Schedule of the United States”. 
(3) EFFECTIVE DATE.— 

(A) IN GENERAL.—The amendments made by this sub- 
section shall apply with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after the 
date that is 15 days after the date of the enactment of 
this Act. 

(B) RELIQUIDATION.—Notwithstanding section 514 of 
the Tariff Act of 1930 (19 U.S.C. 1514), or any other provi- 
sion of law, upon a request filed with the Customs Service 
on or before the 90th day after the date of the enactment 
of this Act, any entry, or withdrawal from warehouse for 
consumption, of an article— 

(i) that was made after October 31, 1993, and 
before the 15th day after the date of the enactment 
of this Act, and 

(ii) with respect to which there would have been 
no duty, if the amendments made by this subsection 
applied to such entry, 

shall be liquidated or reliquidated as though such entry 

or withdrawal occurred on the 15th day after the date 

of the enactment of this Act. 

(b) TELESCOPE COMPONENTS, PARTS, AND EQUIPMENT PROVIDED 
BY ARCETRI ASTROPHYSICAL OBSERVATORY AND MAX PLANCK 
INSTITUTE.— 

(1) IN GENERAL.—The Secretary of the Treasury is author- 
ized and directed to admit free of duty on and after the date 
that is 15 days after the date of the enactment of this Act, 
the large binocular telescope components, parts, and equipment 
provided by the Arcetri Astrophysical Observatory and the Max 
Planck Institute for use by the Steward Observatory of the 
University of Arizona. 

(2) RELIQUIDATION.—If the liquidation of the entry of the 
article described in paragraph (1) has become final before the 
date that is 15 days after the date of the enactment of this 
Act, the entry shall, notwithstanding any other provision of 
law, be reliquidated on such date of enactment, in accordance 
with the provisions of this subsection and the appropriate 
refund of duty made at the time of such reliquidation. 


SEC. 49. RELIQUIDATION OF CERTAIN FROZEN CONCENTRATED 
ORANGE JUICE ENTRIES. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law, the United States Customs Service shall, not 
later than 90 days after the date of the enactment of this Act, 
liquidate or reliquidate those entries listed in subsection (c) in 
accordance with the final results of the administrative review, cover- 
ing the period from June 7, 1987, through January 31, 1990, con- 
ducted by the International Trade Administration of the Depart- 
ment of Commerce for such entries (case number A-351-605). 
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(b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(c) ENTRY List.—The entries referred to in subsection (a) are 
the following: 


Entry Number Date of Entry 


032-—01195421 June 18, 1987 
032-01195462 June 7, 1987 
032-01219825 September 14, 1987 
032-—01225350 October 16, 1987 
032-01225376 October 19, 1987 
032-—01225392 October 19, 1987 
032—01236019 November 12, 1987 
032-01249301 January 8, 1988 
032-01257361 February 17, 1988 
032-—01261470 March 24, 1988 
032-—01373267 April 20, 1989 
032-01377870 May 12, 1989 
032-01381757 May 15, 1989 
032-—01381781 May 24, 1989 
032-—-01422254 October 23, 1989 
032-—01422270 October 24, 1989 
032-—01428475 November 22, 1989 
032-—01441056 December 22, 1989 
032—01441072 December 22, 1989 
032-—01488792 May 24, 1990 
102-01085312 June 7, 1987 
102—01089603 August 15, 1987 
102-—01092748 September 14, 1987 
102—01103487 February 5, 1988 
102—01131702 January 17, 1989 
102—01139812 May 2, 1989 
102-—01141040 May 15, 1989 
102—01559141 January 31, 1990. 
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SEC. 50. TWINE, CORDAGE, ROPES, AND CABLES. 


(a) TARIFF REDUCTION.—Chapter 56 of the Harmonized Tariff 
Schedule of the United States is amended by striking subheading 
5607.50.20 and inserting the following new superior text and 
subheadings, with the superior text having the same degree of 
indentation as the article description for subheading 5607.50.40: 


Not braided or plaited: 
5607.50.25 3-ply or 4-ply 
multi-colored 
twine having a 
final “S” twist, 
containing at least 
10 percent by 
weight of cotton, 
measuring less 
than 3.5 mm in di- 
Free (IL) 76.5% 
1.6% (CA) 
4.4% (MX) 
5607.50.35 Free (IL) 27.6t/kg + 
5.5¢/kg + 76.5% 
3% (CA) 
9.7% (MX) * 
(b) STAGED RATE REDUCTIONS.—The rates of duty in the general 
subcolumn of rate column numbered 1, and the rates of duty for 
goods of Canada and for goods of Mexico in the special subcolumn 
of rate column numbered 1, for subheadings 5607.50.25 and 
5607.50.35 of the Harmonized Tariff Schedule of the United States 
(as added by subsection (a)) shall be accorded the staged reductions 
previously proclaimed by the President for the corresponding rates 
of duty for subheadings 5607.49.15 and 5607.50.20 of the Har- 
monized Tariff Schedule of the United States, respectively. 
(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by this section 
apply with respect to goods entered, or withdrawn from ware- 
house for consumption, on or after the 15th day after the 
date of the enactment of this Act. 

(2) RETROACTIVE APPLICATION.—Notwithstanding section 
514 of the Tariff Act of 1930, or any other provision of law, 
upon a request filed with the Customs Service not later than 
90 days after the date of the enactment of this Act, any entry, 
or withdrawal from warehouse for consumption, of an article 
described in subheading 5607.50.25 of the Harmonized Tariff 
Schedule of the United States (as added by subsection (a)) 
that was made— 

(A) after December 31, 1988; and 
(B) before the 15th day after the date of the enactment 
of this Act; 
shall be liquidated or reliquidated as though the amendment 
made by subsection (a) applied to entry or withdrawal from 
warehouse. 


SEC. 51. SUSPENSION OF DUTY ON CERTAIN FATTY ACID ESTERS. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 
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“ | 9902.38.24 | Mixtures of octanoic 
acid, methyl ester 
and decanoic acid, 
methyl] ester; mix- 
tures of dodecanoic 
acid, methyl ester 
and tetradecanoic 
acid, methyl ester; 
and mixtures of 
hexadecanoic acid, 
methy! ester, octa- 
decanoic acid, meth- 
yl ester, 
octadecenoic acid, 
methyl ester (all of 
the foregoing pro- 
vided for in sub- 
heading 3824.90.40) | Free Nochange | Nochange | On or be- 
fore 12/31/ e 
2000 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to goods entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 52. DUTY SUSPENSION ON A MOBILE BISON SLAUGHTER UNIT. 


The Secretary of the Treasury shall admit free of duty a Mobile 
Bison Slaughter Unit for use by the Pte Hca Ka. If the liquidation 
of the entry of the Mobile Bison Slaughter Unit becomes final 
before the date of the enactment of this Act, the Secretary of 
the Treasury shall, notwithstanding section 514 of the Tariff Act 
of 1930 (19 U.S.C. 1514), or any other provision of law, upon 
proper request filed with the Customs Service— 

(1) within 90 days after such request is filed, reliquidate 
= entry in accordance with the provisions of this section; 
an 

(2) at the time of such reliquidation, make the appropriate 
refund of any duty paid with respect to the entry. 


SEC. 53. EXEMPTION FROM TARIFFS AND FEES FOR CERTAIN 
AIRCRAFT PARTS AND EQUIPMENT. 


General Note 16 of the Harmonized Tariff Schedule of the 
United States is amended— 
(1) by striking “and” at the end of subdivision (d), 
(2) by inserting “and” at the end of subdivision (e), and 
(3) by inserting immediately after subdivision (e), the fol- 
lowing new subdivision: 
“(f) any aircraft part or equipment that was removed from 
a United States-registered aircraft while being used abroad in inter- 
national traffic because of accident, breakdown, or emergency, that 
was returned to the United States within 45 days after removal, 
and that did not leave the custody of the carrier or foreign customs 
service while abroad,”. 


SEC. 54. RELIQUIDATION OF CERTAIN ENTRIES OF LIVE SWINE. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law and subject to the provisions of subsection (b), 
the Customs Service shall, not later than 90 days after the receipt 
of the request described in subsection (b), liquidate or reliquidate 
those entries listed in subsection (d), in accordance with the final 
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results of the administrative review, covering the period April 1, 
1988, through March 31, 1989, conducted by the International 
Trade Administration of the Department of Commerce for such 
entries (case number C—122-—404). 

(b) REQUESTS.—Reliquidation may be made under subsection 
(a) with respect to an entry described in subsection (d) only if 
a request therefor is filed with the Customs Service within 90 
days after the date of the enactment of this Act and the request 
contains sufficient information to enable the Customs Service to 
locate the entry or reconstruct the entry if it cannot be located. 

(c) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(d) ENTRY List.—The entries referred to in subsection (a) are 
the following: 


Entry Number Date of Entry 


April 4, 1988 
April 5, 1988 
April 12, 1988 
April 13, 1988 
April 21, 1988 
April 26, 1988 
April 27, 1988 
April 28, 1988 
April 28, 1988 
October 24, 1988 
October 25, 1988 
October 26, 1988 
October 27, 1988 
October 28, 1988 
October 31, 1988 
November 3, 1988 
3120581 November 4, 1988 
3120754 November 10, 1988 
November 15, 1988 
3120843 November 16, 1988 
November 22, 1988 
November 23, 1988 
November 25, 1988 
November 28, 1988 
November 28, 1988 
November 29, 1988 
3121350 November 30, 1988 
3121412 December 2, 1988 
December 6, 1988 
December 7, 1988 
December 9, 1988 
December 12, 1988 
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Entry Number Date of Entry 


3121803 December 13, 1988. 
SEC. 55. RELIQUIDATION OF CERTAIN ENTRIES OF SEWING MACHINES. 


(a) IN GENERAL.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), or any other 
provision of law, upon the importer of record demonstrating to 
the Customs Service within 90 days after the date of the enactment 
of this Act that an entry described in subsection (c) is qualified 
for reimbursement based on the decision issued by the United 
States Court of International Trade in Pfaff American Sales Corp. 
v. United States, 17 CIT 550 (1993), the entry shall be liquidated 
or reliquidated pursuant to such decision. 

(b) PAYMENT OF AMOUNTS OWED.—Any amounts owed by the 
United States pursuant to the liquidation or reliquidation of an 
entry under subsection (a) shall be paid by the Customs Service 
within 90 days after such liquidation or reliquidation. 

(c) ENTRIES DESCRIBED.—The entries referred to in subsection 
(a) are the following: 


Date of 


Date of entry 
liquidation 


Entry number 


558—-0910359-5 
558—0912182-9 
558—0014104—0 
558—0015018-1 
558—0017399-3 
558—0022654—4 ........ 
558—0022925-8 


October 17, 1989 .... 
December 12, 1989 
February 15, 1990 
March 5, 1990 

May 11, 1990 
October 29, 1990 .... 
October 29, 1990 .... 


October 5, 1990 
June 21, 1991 
June 21, 1991 
June 15, 1990 
September 7, 1990 
February 22, 1991 
February 22, 1991 


558—0024202-0 
558—-0126244-9 
558—0127195-2 
558—0128001-1 
558—0129908-6 
558—-0130242-7 
558—-0130520-6 
558—0130816-8 
558—0130909-1 
558—0131228-5 
558—-0131341-6 
558—0131550-2 
558—-0131548-6 
558—-0131738-3 
558—-0132026-2 
558-0132327—4 
558—-0132439-7 
558—0132581-6 
558—0132733-3 
558—0133193-9 
558—0133194~-7 
558-0133454—-5 
558—0133248-1 
558—0134088-—0 
558—0134201-9 


December 20, 1990 
March 7, 1991 
April 8, 1991 

ay 13, 1991 
July 22, 1991 
July 25, 1991 
August 14, 1991 
August 20, 1991 
August 26, 1991 
September 5, 1991 
September 5, 1991 
September 11, 1991 
September 18, 1991 
September 25, 1991 
September 30, 1991 
October 7, 1991 
October 16, 1991 .... 
October 24, 1991 .... 
October 29, 1991 .... 
November 12, 1991 
November 13, 1991 
November 21, 1991 
November 25, 1991 
December 10, 1991 
December 13, 1991 


June 21, 1991 
June 28, 1991 

July 26, 1991 
September 13, 1991 
November 22, 1991 
November 22, 1991 
December 20, 1991 
December 20, 1991 
December 27, 1991 
January 24, 1992 
January 3, 1992 
December 27, 1991 
January 3, 1992 
January 17, 1992 
September 26, 1993 
January 31, 1992 
January 10, 1992 
February 14, 1992 
February 14, 1992 
March 6, 1992 
March 6, 1992 
April 10, 1992 
March 20, 1992 
April 3, 1992 
April 3, 1992 
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558—-0134351-2 
558-0134659-8 
558—0235155-5 
558—0235573-9 
558—-0235748-7 
558-0235908-7 
558—-0236144-8 
558—0236326-1 
558—0236540-7 
558—0236676-9 
558—0237217-1 
558-0237335-1 
558—-0237440-9 
558-0237712-1 
558—0237968-9 
558-0238240-2 


December 23,1991 May 21, 1992 
January 2, 1992 May 1, 1992 
January 8, 1992 May 1, 1992 
January 31, 1992 ... June 19, 1992 
February 10, 1992 June 5, 1992 
February 11, 1992 June 12, 1992 
February 18, 1992 June 5, 1992 
March 3, 1992 June 26, 1992 
March 3, 1992 June 26, 1992 
March 9, 1992 July 10, 1992 
March 31, 1992 July 24, 1992 
April 2, 1992 July 21, 1992 
April 9, 1992 August 17, 1992 
April 15, 1992 August 14, 1992 
April 23, 1992 August 14, 1992 
April 29, 1992 August 21, 1992 


55802383434 
558—-0238659-3 
558—0239208—8 
558—-0239321-9 
558—-0239551-1 
558—0239653-5 
558-0240134-3 
558—0240840-5 
558—0240842-1 


May 4, 1992 
May 19, 1992 
June 1, 1992 
June 4, 1992 
June 15, 1992 
June 16, 1992 
July 9, 1992 
July 13, 1992 
July 21, 1992 


September 4, 1992 
September 18, 1992 
September 25, 1992 
September 25, 1992 
October 9, 1992 
October 9, 1992 
November 6, 1992 
December 4, 1992 
November 6, 1992 


55802415244 
558-0242334—7 
558—-0242547-4 
558-0243505-1 
558-0243944—2 
558-0244841-9 
558—-0245110-8 
558—0245700-6 
558—0346317-—7 


August 10, 1992 December 11, 1992 
September 3, 1992 January 4, 1993 
September 15,1992 January 8, 1993 
October 13, 1992 .... February 12, 1993 
October 26, 1992 .... February 26, 1993 
November 23, 1992 March 19, 1993 
November 30, 1992 April 9, 1993 
December 21,1992 April 16, 1993 
January 11, 1993 ... May 14, 1993 
558-0348026-2 March 16, 1993 July 16, 1993 
558—-0348327—4 March 23, 1993 July 16, 1993. 


SEC. 56. TEMPORARY DUTY SUSPENSION ON CERTAIN TEXTURED 
ROLLED GLASS SHEETS. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 
monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


29-194 O - 96 - 16: QL3 Part 5 
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“ | 9902.70.03 | Rolled glass 
in sheets, yel- 
low-green in 
color, not fin- 
ished or 
edged- 
worked, tex- 
tured on one 
surface, suit- 
able for in- 
corporation 
in cooking 
stoves, 
ranges, or 
ovens de- 
scribed in 
subheading 
8516.60.40 
(provided for 
in subhead- 
ings 
7003.12.00 or 
7003.19.00) Free Nochange | Nochange | On or be- 
fore 12/31/ 
98 


(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by this section 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the 
enactment of this Act. 

(2) RETROACTIVE APPLICABILITY.—Notwithstanding section 
514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other 
provision of law, upon proper request filed with the Customs 
Service on or before the 90th day after the date of the enactment 
of this Act, the entry of any article described in heading 
9902.70.03 of the Harmonized Tariff Schedule of the United 
States (as amended by subsection (a))— 

(A) which was made after January 1, 1995, and before 
the 15th day after the date of the enactment of this Act; 
and 

(B) with respect to which there would have been no 
duty if the amendment made by this section applied to 
such entry, 

shall be liquidated or reliquidated as though such entry had 
been made on the 15th day after the date of the enactment 
of this Act. 


SEC. 57. TEMPORARY SUSPENSION OF DUTY ON DEMT. 


(a) IN GENERAL.—Subchapter II of chapter 99 of the Har- 


monized Tariff Schedule of the United States is amended by insert- 
ing in numerical sequence the following new heading: 


9902.32.12 | N,N-Diethyl- 

m-toluidine 

(DEMT) 

(CAS No. 91- 

67-8) (pro- 

vided for in 

subheading 

2921.43.80) Free No change No change On or be- 
fore 12/31/ 
98 
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(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
applies to articles entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of the enact- 
ment of this Act. 


SEC. 58. INVESTIGATION ON CATTLE AND BEEF TRADE. 


(a) IN GENERAL.—The United States International Trade 
Commission shall conduct a study pursuant to section 332 of the 
Tariff Act of 1930, and not later than 270 days ‘after the 
date of the enactment of this Act, shall report to the appropriate 
committees on— 

(1) the impact of the North American Free Trade Agree- 
ment and the Uruguay Round eements on United States 
imports and exports of live cattle for slaughter and fresh, 
chilled, and frozen beef; and 

(2) the steps that have been taken by the United States, 
since the enactment of the North American Free Trade Agree- 
ment, to prevent the transshipment of live cattle and fresh, 
chilled, and frozen beef through Mexico and Canada for 
importation into the United States. 

(b) APPROPRIATE COMMITTEES.—F or purposes of subsection (a), 
the term “appropriate committees” means the Committee on 
Finance of the Senate and the Committee on Ways and Means 
of the House of Representatives. 


SEC. 59. SPECIAL RULE FOR GENERALIZED SYSTEM OF PREFERENCES. 


The President is authorized to grant waivers under subsections 
(c(2F) and (d)(1) of section 503 of the Trade Act of 1974 for 
those products that exceeded the limitations for 1994 under section 
504(c)(1) of the Trade Act of 1974, as in effect on June 30, 1995, 
and lost eligibility for duty-free treatment under title V of that 
Act as of July 1, 1995. In granting such waivers, the President 


shall apply the poe of subsections (c)(3) and (d)(2) of section 
e 


504 of the Trade Act of 1974, as in effect on July 31, 1995, and 
the references to “preceding calendar year” in such section 504 
shall be references to 1994. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—H.R. 3815: 


HOUSE REPORTS: No. 104-718 (Comm. on Ways and Means). 
SENATE REPORTS: No. 104-393 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
July 30, considered and passed House. 
Sept. 28 considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Oct. 11, 1996 


{H.J. Res. 198] 


3 USC 15 note. 


Public Law 104—296 
104th Congress 


Joint Resolution 


Appointing the day for the convening of the first session of the One Hundred 
Fifth Congress and the day for the counting in Congress of the electoral votes 
for President and Vice President cast in December 1996. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DATE FOR CONVENING OF THE ONE HUNDRED FIFTH 
CONGRESS. 


The first regular session of the One Hundred Fifth Congress 
shall begin at noon on Tuesday, January 7, 1997. 


SEC. 2. DATE FOR COUNTING 1996 ELECTORAL VOTES IN CONGRESS. 

The meeting of the Senate and House of Representatives to 
be held in January 1997 pursuant to section 15 of title 3, United 
States Code, to count the electoral votes for President and Vice 
President cast by the electors in December 1996 shall be held 


on January 9, 1997 (rather than on the date specified in the 
first sentence of that section). 


Approved October 11, 1996. 








LEGISLATIVE HISTORY—H.J. Res. 198 (S. 2158) (S. 2159): 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 28, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 104—297 
104th Congress 
An Act 


To amend the Magnuson Fishery Conservation and Management Act to authorize Oct. 11, 1996 
appropriations, to provide for sustainable fisheries, and for other purposes. [S. 39] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Sustainable 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 16 USC 1801 


(a) SHORT TITLE.—This Act may be cited as the “Sustainable ™* 
Fisheries Act”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Amendment of Magnuson Fishery Conservation and Management Act. 


TITLE I—CONSERVATION AND MANAGEMENT 


Sec. 101. Findings; purposes; policy. 

Sec. 102. Definitions. 

Sec. 103. Authorization of appropriations. 

Sec. 104. Highly migratory species. 

Sec. 105. Foreign fishing and international fishery agreements. 
Sec. 106. National standards. 


Sec. 107. a fishery management councils. 
Fis 


Sec. 108. ery management plans. 

Sec. 109. Action by the Secretary. 

Sec. 110. Other requirements and authority. 

Sec. 111. Pacific community fisheries. 

Sec. 112. State jurisdiction. 

Sec. 113. Prohibited acts. 

Sec. 114. Civil penalties and permit sanctions; rebuttable presumptions. 
Sec. 115. Enforcement. 

Sec. 116. Transition to sustainable fisheries. 

Sec. 117. North Pacific and northwest Atlantic Ocean fisheries. 


TITLE II—FISHERY MONITORING AND RESEARCH 


Sec. 201. Change of title. 

Sec. 202. Registration and information management. 

Sec. 203. Information collection. 

Sec. 204. Observers. 

Sec. 205. Fisheries research. 

Sec. 206. Incidental harvest research. 

Sec. 207. Miscellaneous research. 

Sec. 208. Study of contribution of bycatch to charitable organizations. 
Sec. 209. Study of identification methods for harvest stocks. 
Sec. 210. Review of Northeast fishery stock assessments. 
Sec. 211. Clerical amendments. 


TITLE III—FISHERIES FINANCING 


Sec. 301. Short title. 
Sec. 302. Individual fishing quota loans. 
Sec. 303. Fisheries financing and capacity reduction. 


TITLE IV—MARINE FISHERY STATUTE REAUTHORIZATIONS 
. 401. Marine fish program authorization of appropriations. 
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Sec. . Interjurisdictional Fisheries Act amendments. 

Sec. . Anadromous fisheries amendments. 

Sec. . Atlantic coastal fisheries amendments. 

Sec. . Technical amendments to maritime boundary agreement. 

Sec. . Amendments to the Fisheries Act. 

SEC. 2. AMENDMENT OF MAGNUSON FISHERY CONSERVATION AND 


MANAGEMENT ACT. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of the 
Magnuson Fishery Conservation and Management Act (16 U.S.C. 
1801 et seq.). 


TITLE I—CONSERVATION AND 
MANAGEMENT 


SEC. 101. FINDINGS; PURPOSES; POLICY. 


Section 2 (16 U.S.C. 1801) is amended— 

(1) by striking subsection (a)(2) and inserting the following: 

“(2) Certain stocks of fish have declined to the point where 
their survival is threatened, and other stocks of fish have 
been so substantially reduced in number that they could become 
similarly threatened as a consequence of (A) increased fishing 
pressure, (B) the inadequacy of fishery resource conservation 
and management practices and controls, or (C) direct and 
indirect habitat losses which have resulted in a diminished 
capacity to support existing fishing levels.”; 

(2) by inserting “to facilitate lentes protection of essen- 
tial fish habitats,” in subsection (a)(6) after “conservation,”; 

(3) by adding at the end of subsection (a) the following: 

“(9) One of the greatest long-term threats to the viability 
of commercial and recreational fisheries is the continuing loss 
of marine, estuarine, and other aquatic habitats. Habitat 
considerations should receive increased attention for the con- 
— and management of fishery resources of the United 

tates. 

“(10) Pacific Insular Areas contain unique historical, cul- 
tural, legal, political, and geographical circumstances which 
make fisheries resources important in sustaining their economic 
growth.”; 

(4) by striking “principles;” in subsection (b)(3) and insert- 
ing “principles, including the promotion of catch and release 
programs in recreational fishing;”; 

(5) by striking “and” after the semicolon at the end of 
subsection (b)(5); 

(6) by striking “development.” in subsection (b)(6) and 
inserting “development in a non-wasteful manner; and”; 

(7) by adding at the end of subsection (b) the following: 

“(7) to promote the protection of essential fish habitat in 
the review of projects conducted under Federal permits, 
licenses, or other authorities that affect or have the potential 
to affect such habitat.”; 

(8) in subsection (c)(3)— 

~ by striking “promotes” and inserting “consiaers”; 
an 
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(B) by inserting “minimize bycatch and” after “practical 
measures that” 

(9) striking “and” at the end of paragraph (c)(5); 

(10) striking the period at the end of paragraph (c)(6) 
and inserting “; and”; and 

(11) adding at the end of subsection (c) a new paragraph 
as follows: 

“(7) to ensure that the fishery resources adjacent to a 
Pacific Insular Area, including resident or migratory stocks 
within the exclusive economic zone adjacent to such areas, 
be explored, developed, conserved, and managed for the benefit 
of the people of such area and of the United States.”. 


. 102. DEFINITIONS. 


Section 3 (16 U.S.C. 1802) is amended— 

(1) by redesignating paragraphs (2) through (32) as para- 
graphs (5) through (35) respectively, and inserting after para- 
graph (1) the following: 

“(2) The term ‘bycatch’ means fish which are harvested 
in a fishery, but which are not sold or kept for personal use, 
and includes economic discards and regulatory discards. Such 
term does not include fish released alive under a recreational 
catch and release fishery management program. 

nme = term ‘charter fishing’ means fishing from a vessel 

assenger for hire (as defined in section 2101(21a) 
of title ie “6, nited States Code) who is engaged in recreational 
shin 

“4) The term ‘commercial fishing’ means fishing in which 
the fish harvested, either in whole or in part, are intended 
to enter commerce or enter commerce through sale, barter 
or trade.”; 

(2) in paragraph (7) (as redesignated)— 

(A) by striking “COELENTERATA” from the heading 
of the list of corals and inserting “CNIDARIA”; and 
(B) in the list appearing under the heading 

“CRUSTACEA”, by striking “Deep-sea Red Crab—Geryon 

quinquedens” and inserting “Deep-sea Red Crab—Chaceon 

quinquedens”; 

(3) by redesignating paragraphs (9) through (35) (as 
redesignated) as paragraphs (11) through (37), respectively, 
and inserting after paragraph (8) (as redesignated) the follow- 
iner 


“(9) The term ‘economic discards’ means fish which are 
the target of a fishery, but which are not retained because 
they are of an undesirable size, sex, or quality, or for other 
economic reasons. 

“(10) The term ‘essential fish habitat’ means those waters 
and substrate necessary to fish for spawning, breeding, feeding 
or growth to maturity.”; 

(4) by redesignating og yee (16) through (37) (as 
redesignated) as paragraphs (17) through (38), respectively, 
and inserting after paragraph (15) (as redesignated) the follow- 


“(16) The term ‘fishing community means a community 
which is substantially dependent on or substantially engaged 
in the harvest or processing of fishery resources to meet social 
and economic asad, and includes fishing vessel owners, opera- 
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tors, and crew and United States fish processors that are based 
in such community.”; 

(5) by redesignating paragraphs (21) through (38) (as 
redesignated) as paragraphs (22) through (39), respectively, 
and inserting after paragraph (20) (as redesignated) the follow- 


“(21) The term ‘individual fishing quota’ means a Federal 
permit under a limited access system to harvest a quantity 
of fish, expressed by a unit or units representing a percentage 
of the total allowable catch of a fishery that may be received 
or held for exclusive use by a person. Such term does not 
include community development quotas as described in section 
305(i).”; 

(6) by striking “of one and one-half miles” in paragraph 
(23) (as redesignated) and inserting “of two and one-half kilo- 
meters”; 

(7) by striking paragraph (28) (as redesignated), and insert- 
ing the following: 

“(28) The term ‘optimum’, with respect to the yield from 
a fishery, means the amount of fish which— 

“(A) will provide the greatest overall benefit to the 
Nation, particularly with respect to food production and 
recreational opportunities, and taking into account the 
protection of marine ecosystems; 

“(B) is prescribed on the basis of the maximum sustain- 
able yield from the fishery, as reduced by any relevant 
social, economic, or ecological factor; and 

“(C) in the case of an overfished fishery, provides for 
rebuilding to a level consistent with producing the maxi- 
mum sustainable yield in such fishery.”; 

(8) by redesignating paragraphs (29) through (39) (as 
redesignated) as paragraphs (31) through (41), respectively, 
and inserting after paragraph (28) (as redesignated) the follow- 
ing: 

“(29) The terms ‘overfishing’ and ‘overfished’ mean a rate 
or level of fishing mortality that jeopardizes the capacity of 
a fishery to produce the maximum sustainable yield on a 
continuing basis. 

“(30) The term ‘Pacific Insular Area’ means American 
Samoa, Guam, the Northern Mariana Islands, Baker Island, 
Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef, 
Midway Island, Wake Island, or Palmyra Atoll, as applicable, 
and includes all islands and reefs appurtenant to such island, 
reef, or atoll.”; 

(9) by redesignating paragraphs (32) through (41) (as 
redesignated) as paragraphs (34) through (43), respectively, 
and inserting after paragraph (31) (as redesignated) the follow- 


“(32) The term ‘recreational fishing’ means fishing for sport 
or pleasure. 

“(33) The term ‘regulatory discards’ means fish harvested 
in a fishery which fishermen are required by regulation to 
discard whenever caught, or are required by regulation to retain 
but not sell.”; 

(10) by redesignating paragraphs (36) through (43) (as 
redesignated) as paragraphs (37) through (44), respectively, 
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and inserting after paragraph (35) (as redesignated) the follow- 


“(36) The term ‘special areas’ means the areas referred 
to as eastern special areas in Article 3(1) of the Agreement 
between the United States of America and the Union of Soviet 
Socialist Republics on the Maritime Boundary, signed June 
1, 1990. In particular, the term refers to those areas east 
of the maritime boundary, as defined in that Agreement, that 
lie within 200 nautical miles of the baselines from which the 
breadth of the territorial sea of Russia is measured but beyond 
200 nautical miles of the baselines from which the breadth 
of the territorial sea of the United States is measured.”; 

(11) by striking “for which a fishery management plan 
prepared under title III or a preliminary fishery management 
plan prepared under section 201(g) has been implemented” 
in —- (42) (as redesignated) and inserting “regulated 
under this Act”; and 

(12) by redesignating paragraph (44) (as redesignated) as 
paragraph (45), and inserting after paragraph (43) the follow- 
ing: 


g: 

“(44) The term ‘vessel subject to the jurisdiction of the 
United States’ has the same meaning such term has in section 
3(c) of the Maritime Drug Law Enforcement Act (46 U.S.C. 
App. 1903(c)).”. 


SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 


The Act is amended by inserting after section 3 (16 U.S.C. 
1802) the following: 


“SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1803. 


“There are authorized to be appropriated to the Secretary for 
the p ses of carrying out the provisions of this Act, not to 
exceed the following sums: 

“(1) $147,000,000 for fiscal year 1996; 

“(2) $151,000,000 for fiscal year 1997; 

“(3) $155,000,000 for fiscal year 1998; and 
“(4) $159,000,000 for fiscal year 1999.”. 


SEC. 104. HIGHLY MIGRATORY SPECIES. 


Section 102 (16 U.S.C. 1812) is amended by striking “promoting 
the objective of optimum utilization” and inserting “shall promote 
the achievement of optimum yield”. 


SEC. 105. FOREIGN FISHING AND INTERNATIONAL FISHERY AGREE- 
MENTS. 


(a) AUTHORITY TO OPERATE UNDER TRANSSHIPMENT PERMITS.— 
Section 201 (16 U.S.C. 1821) is amended— 
(1) by striking paragraphs (1) and (2) of subsection (a) 
and inserting the following: 
“(1) is authorized under subsections (b) or (c) or section 
204(e), or under a permit issued under section 204(d); 
“(2) is not prohibited under subsection (f); and”; 
an” by striking “(i)” in subsection (c2\D) and inserting 
(3) by striking subsection (f); 
(4) b eeeet subsections (g) through (j) as sub- 
sections (f) through (i), respectively; 
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(5) in paragraph (2) of subsection (h) (as redesignated), 
redesignate subparagraphs (B) and (C) as subparagraphs (C) 
and (D), respectively, and insert after subparagraph (A) the 
following: 

“(B) in a situation where the foreign fishing vessel 
is operating under a Pacific Insular Area fishing agreement, 
the Governor of the applicable Pacific Insular Area, in 
consultation with the Western Pacific Council, has estab- 
lished an observer coverage program that is at least equal 
in effectiveness to the program established by the Sec- 
retary;”; and 
(6) in subsection (i) (as redesignated) by striking “305” 

and inserting “304”. 
(b) INTERNATIONAL FISHERY AGREEMENTS.—Section 202 (16 


U.S.C. 1822) is amended— 


(1) by adding before the period at the end of subsection 
(c) “or section 204(e)”; 

(2) by adding at the end the following: 

“(h) BYCATCH REDUCTION AGREEMENTS.— 

“(1) The Secretary of State, in cooperation with the Sec- 
retary, shall seek to secure an international agreement to estab- 
lish standards and measures for bycatch reduction that are 
comparable to the standards and measures applicable to United 
States fishermen for such purposes in any fishery regulated 
pursuant to this Act for which the Secretary, in consultation 
with the Secretary of State, determines that such an inter- 
national agreement is necessary and appropriate. 

“(2) An international agreement negotiated under this sub- 
section shall be— 

“(A) consistent with the policies and purposes of this 

Act; and 

“(B) subject to approval by Congress under section 

203. 

“(3) Not later than January 1, 1997, and annually there- 
after, the Secretary, in consultation with the Secretary of State, 
shall submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Resources 
of the House of Representatives a report describing actions 
taken under this subsection.”. 

(c) PERIOD FOR CONGRESSIONAL REVIEW OF INTERNATIONAL 


FISHERY AGREEMENTS.—Section 203 (16 U.S.C. 1823) is amended— 


(1) by striking “GOVERNING?” in the section heading; 

(2) by striking “agreement” each place it appears in sub- 
section (a) and inserting “agreement, bycatch reduction agree- 
ment, or Pacific Insular Area fishery agreement”; 

(3) by striking “60 calendar days of continuous session 
of the Congress” in subsection (a) and inserting “120 days 
(excluding any days in a period for which the Congress is 
adjourned sine die)”; 

(4) by striking subsection (c); 

(5) by redesignating subsection (d) as subsection (c); and 

(6) by striking “agreement” in subsection (c)(2)(A), as 
redesignated, and inserting “agreement, bycatch reduction 
agreement, or Pacific Insular Area fishery agreement”. 

(d) TRANSSHIPMENT PERMITS AND PACIFIC INSULAR AREA FISH- 


ING.— Section 204 (16 U.S.C. 1824) is amended— 
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(1) by inserting “or subsection (d)” in the first sentence 
of subsection (b)(7) after “under paragraph (6)”; 

(2) by striking “the regulations promulgated to implement 
any such plan” in subsection (b)(7(A) and inserting “any 
applicable Federal or State fishing regulations”; 

(3) by inserting “or subsection (d)” in subsection (b)(7)(D) 
after “paragraph (6)(B)”; and 

(4) by adding at the end the following: 

“(d) TRANSSHIPMENT PERMITS.— 

“(1) AUTHORITY TO ISSUE PERMITS.—The Secretary may 
issue a transshipment permit under this subsection which 
authorizes a vessel other than a vessel of the United States 
to engage in fishing consisting solely of transporting fish or 
fish products at sea from a point within the exclusive economic 
zone or, with the concurrence of a State, within the boundaries 
of that State, to a point outside the United States to any 
person who— 

“(A) submits an application which is approved by the 
Secretary under paragraph (3); and 

“(B) pays a fee imposed under paragraph (7). 

“(2) TRANSMITTAL.—Upon receipt of an application for a 
permit under this subsection, the Secretary shall promptly 
transmit copies of the application to the Secretary of State, 
Secretary of the department in which the Coast Guard is operat- 
ing, any appropriate Council, and any affected State. 

“(3) APPROVAL OF APPLICATION.—The Secretary may 
approve, in consultation with the appropriate Council or Marine 
Fisheries Commission, an application for a permit under this 
section if the Secretary determines that— 

“(A) the transportation of fish or fish products to be 
conducted under the permit, as described in the application, 
will be in the interest of the United States and will meet 
the applicable requirements of this Act; 

“(B) the applicant will comply with the requirements 
described in section 201(c)2) with respect to activities 
authorized by any permit issued pursuant to the applica- 


ion; 
“(C) the applicant has established any bonds or finan- 
cial assurances that may be required by the Secretary; 


“(D) no owner or operator of a vessel of the United 

States which has adequate capacity to perform the 

transportation for which the application is submitted has 

indicated to the Secretary an interest in performing the 
transportation at fair and reasonable rates. 

“(4) WHOLE OR PARTIAL APPROVAL.—The Secretary ma 
_ all or any portion of an application under paragrap 
3). 

“(5) FAILURE TO APPROVE APPLICATION.—If the Secretary 
does not approve any portion of an application submitted under 
paragraph (1), the Secretary shall promptly inform the 
applicant and specify the reasons therefor. 

“(6) CONDITIONS AND RESTRICTIONS.—The Secretary shall 
establish and include in each permit under this subsection 
conditions and restrictions, including those conditions and 
restrictions set forth in subsection (b)(7), which shall be com- 
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plied with by the owner and operator of the vessel for which 
the permit is issued. 

“(7) FEES.—The Secretary shall collect a fee for each permit 
issued under this subsection, in an amount adequate to recover 
the costs incurred by the United States in issuing the permit, 
except that the Secretary shall waive the fee for the permit 
if the foreign nation under which the vessel is registered does 
not collect a fee from a vessel of the United States engaged 
in similar activities in the waters of such foreign nation. 

“(e) PACIFIC INSULAR AREAS.— 

“(1) NEGOTIATION OF PACIFIC INSULAR AREA FISHERY AGREE- 
MENTS.—The Secretary of State, with the concurrence of the 
Secretary and in consultation with any appropriate Council, 
may negotiate and enter into a Pacific Insular Area fishery 
agreement to authorize foreign fishing within the exclusive 
economic zone adjacent to a Pacific Insular Area— 

“(A) in the case of American Samoa, Guam, or the 
Northern Mariana Islands, at the request and with the 
concurrence of, and in consultation with, the Governor 
of - Pacific Insular Area to which such agreement applies; 
an 

“(B) in the case of a Pacific Insular Area other than 
American Samoa, Guam, or the Northern Mariana Islands, 
at the request of the Western Pacific Council. 

“(2) AGREEMENT TERMS AND CONDITIONS.—A Pacific Insular 
Area fishery agreement— 

“(A) shall not be considered to supersede any governing 
international fishery agreement currently in effect under 
this Act, but shall provide an alternative basis for the 
conduct of foreign fishing within the exclusive economic 
zone adjacent to Pacific Insular Areas; 

“(B) shall be negotiated and implemented consistent 
only with the governing international fishery agreement 
provisions of this title specifically made applicable in this 
subsection; 

“(C) may not be negotiated with a nation that is in 
violation of a es international fishery agreement 
in effect under this Act; 

“(D) shall not be entered into if it is determined by 
the Governor of the applicable Pacific Insular Area with 
respect to agreements initiated under paragraph (1)(A), 
or the Western Pacific Council with respect to agreements 
initiated under paragraph (1)(B), that such an agreement 
will adversely affect the fishing activities of the indigenous 
people of such Pacific Insular Area; 

“(E) shall be valid for a period not to exceed three 
years and shall only become effective according to the proce- 
dures in section 203; and 

“(F) shall require the foreign nation and its fishing 
vessels to comply with the requirements of paragraphs 
(1), (2), (8) and (4)(A) of section 201(c), section 201(d), 
and section 201(h). 

“(3) PERMITS FOR FOREIGN FISHING.— 

“(A) Application for permits for foreign fishing author- 
ized under a Pacific Insular Areas fishing agreement shall 
be made, considered and approved or disapproved in accord- 
ance with paragraphs (3), (4), (5), (6), (7) (A) and (B), 
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(8), and (9) of subsection (b), and shall include any condi- 
tions and restrictions established by the Secretary in con- 
sultation with the Secretary of State, the Secretary of 
the department in which the Coast Guard is operating, 
the Governor of the applicable Pacific Insular Area, and 
the appropriate Penna 

“(B) If a foreign nation notifies the Secretary of State 
of its acceptance of the requirements of this paragraph, 
paragraph (2)(F), and paragraph (5), including any condi- 
tions and restrictions established under subparagraph (A), 
the Secretary of State shall promptly transmit such 
notification to the Secretary. Upon receipt of any payment 
required under a Pacific Insular Area fishing agreement, 
the Secretary shall thereupon issue to such foreign nation, 
through the Secretary of State, permits for the appropriate 
fishing vessels of that nation. Each permit shall contain 
a statement of all of the requirements, conditions, and 
restrictions established under this subsection which apply 
to the fishing vessel for which the permit is issued. 

“(4) MARINE CONSERVATION PLANS.— 

“(A) Prior to entering into a Pacific Insular Area fishery 
agreement, the Western Pacific Council and the appropriate 
Governor shall develop a 3-year marine conservation plan 
detailing uses for funds to be collected by the Secretary 
pursuant to such agreement. Such plan shall be consistent 
with any applicable fishery management plan, identify con- 
servation and management objectives (including criteria 
for determining when such objectives have been met), and 
prioritize planned marine conservation projects. Conserva- 
tion and management objectives shall include, but not be 
limited to— 

“(i) establishment of Pacific Insular Area observer 
programs, approved by the Secretary in consultation 
with the Western Pacific Council, that provide observer 
coverage for foreign fishing under Pacific Insular Area 
fishery agreements that is at least equal in effective- 
ness to the program established by the Secretary under 
section 201(h); 

“Gi) conduct of marine and fisheries research, 
including development of systems for information 
collection, analysis, evaluation, and reporting; 

“Giii) conservation, education, and enforcement 
activities related to marine and coastal management, 
such as living marine resource assessments, habitat 
monitoring and coastal studies; 

“Giv) grants to the University of Hawaii for tech- 
nical assistance projects by the Pacific Island Network, 
such as education and training in the development 
and implementation of sustainable marine resources 
development projects, scientific research, and conserva- 
tion strategies; and 

“(v) western Pacific community-based demonstra- 
tion projects under section 112(b) of the Sustainable 
Fisheries Act and other coastal improvement projects 
to foster and promote the management, conservation, 
= economic enhancement of the Pacific Insular 

eas. 
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“(B) In the case of American Samoa, Guam, and the North- 
ern Mariana Islands, the appropriate Governor, with the 
concurrence of the Western Pacific Council, shall develop the 
marine conservation plan described in subparagraph (A) and 
submit such plan to the Secretary for saaeneal . the case 
of other Pacific Insular Areas, the Western Pacific Council 
shall develop and submit the marine conservation plan 
described in subparagraph (A) to the Secret for approval. 

“(C) If a Governor or the Western Pacific Council intends 
to request that the Secretary of State renew a Pacific Insular 
Area fishery agreement, a subsequent 3-year plan shall be 
submitted to the Secretary for approval by the end of the 
second year of the existing 3-year plan. 

“(5) RECIPROCAL CONDITIONS.—Except as expressly pro- 
vided otherwise in this subsection, a Pacific Insular Area fishing 
agreement may include terms similar to the terms applicable 
to United States fishing vessels for access to similar fisheries 
in waters subject to the fisheries jurisdiction of another nation. 

“(6) USE OF PAYMENTS BY AMERICAN SAMOA, GUAM, NORTH- 
ERN MARIANA ISLANDS.—Any payments received by the Sec- 
retary under a Pacific Insular Area fishery agreement for Amer- 
ican Samoa, Guam, or the Northern Mariana Islands shall 
be deposited into the United States Treasury and then covered 
over to the Treasury of the Pacific Insular Area for which 
those funds were collected. Amounts deposited in the Treasury 
of a Pacific Insular Area shall be available, without appropria- 
tion or fiscal year limitation, to the Governor of the Pacific 
Insular Area— 

“(A) to carry out the purposes of this subsection; 

“(B) to compensate &) the Western Pacific Council for 
mutually agreed upon administrative costs incurred relat- 
ing to any Pacific Insular Area fishery agreement for such 
Pacific Insular Area, and (ii) the Secretary of State for 
mutually agreed upon travel expenses for no more than 
2 Federal representatives incurred as a direct result of 
complying with paragraph (1)(A); and 

“(C) to implement a marine conservation plan devel- 
oped and approved under paragraph (4). 

“(7) WESTERN PACIFIC SUSTAINABLE FISHERIES FUND.— 
There is established in the United States Treasury a Western 
Pacific Sustainable Fisheries Fund into which any payments 
received by the Secretary under a Pacific Insular Area fishery 
agreement for any Pacific Insular Area other than American 
Samoa, Guam, or the Northern Mariana Islands shall be depos- 
ited. The Western Pacific Sustainable Fisheries Fund shall 
be made available, without appropriation or fiscal year limita- 
tion, to the Secretary, who shall provide such funds only to— 

“(A) the Western Pacific Council for the purpose of 
carrying out the pages of this subsection, including 
implementation of a marine conservation plan approved 
under paragraph (4); 

“(B) the Secretary of State for mutually agreed upon 
travel expenses for no more than 2 Federal representatives 
incurred as a direct result of complying with paragraph 
(1)(B); and 

“(C) the Western Pacific Council to meet conservation 
and management objectives in the State of Hawaii if monies 
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remain in the Western Pacific Sustainable Fisheries Fund 

after the funding requirements of subparagraphs (A) and 

(B) have been satisfied. 

Amounts deposited in such fund shall not diminish funding 

received by the Western Pacific Council for the purpose of 

carrying out other responsibilities under this Act. 

“(8) USE OF FINES AND PENALTIES.—In the case of violations 
occurring within the exclusive economic zone off American 
Samoa, Guam, or the Northern Mariana Islands, amounts 
received by the Secretary which are attributable to fines or 
penalties imposed under this Act, including such sums collected 
from the forfeiture and disposition or sale of property seized 
subject to its authority, after payment of direct costs of the 
enforcement action to all entities involved in such action, shall 
be deposited into the Treasury of the Pacific Insular Area 
adjacent to the exclusive economic zone in which the violation 
occurred, to be used for fisheries enforcement and for 
implementation of a marine conservation plan under paragraph 
(4).”. 

(e) ATLANTIC HERRING TRANSSHIPMENT.—Within 30 days of 
receiving an application, the Secretary shall, under section 204(d) 
of the Magnuson Fishery Conservation and Management Act, as 
amended by this Act, issue permits to up to fourteen Canadian 
transport vessels that are not equipped for fish harvesting or 
processing, for the transshipment, within the boundaries of the 
State of Maine or within the portion of the exclusive economic 
zone east of the line 69 degrees 30 minutes west and within 12 
nautical miles from the seaward boundary of that State, of Atlantic 
herring harvested by United States fishermen within the area 
described and used solely in sardine processing. In issuing a permit 
pursuant to this subsection, the Secretary shall provide a waiver 
under section 201(h)(2)(C) of the Magnuson Fishery Conservation 
and Management Act, as amended by this Act: Provided, That 
such vessels comply with Federal or State monitoring and reporting 
requirements for the Atlantic herring fishery, including the station- 
ing of United States observers aboard such vessels, if necessary. 

(f) LARGE SCALE DRIFTNET FISHING.—Section 206 (16 U.S.C. 
1826) is amended— 

(1) in subsection (e), by striking paragraphs (3) and (4), 
and redesignating paragraphs (5) and (6) as (3) and (4), respec- 
tively; and 

(2) in subsection (f), by striking “(e)(6),” and inserting 
“(e)(4),”. 

(g) RUSSIAN FISHING IN THE BERING SEA.—No later than 
September 30, 1997, the North Pacific Fishery Management Coun- 
cil, in consultation with the North Pacific and Bering Sea Advisory 
Body, shall submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Resources 
of the House of Representatives a report describing the institutional 
structures in Russia pertaining to stock assessment, management, 
and enforcement for fishery harvests in the Bering Sea, and rec- 
ommendations for improving coordination between the United 
States and Russia for managing and conserving Bering Sea fishery 
resources of mutual concern. 
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SEC. 106. NATIONAL STANDARDS. 


(a) Section 301(a)(5) (16 U.S.C. 1851(a)(5)) is amended by strik- 
ing “promote” and inserting “consider”. 

(b) Section 301(a) (16 U.S.C. 1851(a)) is amended by adding 
at the end thereof the following: 

“(8) Conservation and management measures shall, consist- 
ent with the conservation requirements of this Act (including 
the prevention of overfishing and rebuilding of overfished 
stocks), take into account the importance of fishery resources 
to fishing communities in order to (A) provide for the sustained 
participation of such communities, and (B) to the extent prac- 
ticable, minimize adverse economic impacts on such commu- 
nities. 

“(9) Conservation and management measures shall, to the 
extent practicable, (A) minimize bycatch and (B) to the extent 
bycatch cannot be avoided, minimize the mortality of such 
bycatch. 

“(10) Conservation and management measures shall, to 
the extent practicable, promote the safety of human life at 
sea.”. 


SEC. 107. REGIONAL FISHERY MANAGEMENT COUNCILS. 


(a) Section 302(a) (16 U.S.C. 1852(a)) is amended— 

(1) by inserting “(1)” after the subsection heading; 

(2) by redesignating paragraphs (1) through (8) as subpara- 
graphs (A) through (H), respectively; 

(3) by striking “section 304(f)(3)” wherever it appears and 
inserting “paragraph (3)”; 

(4) in paragraph (1)(B), as amended— 

(A) by striking “and Virginia” and inserting “Virginia, 
and North Carolina”; 

(B) by inserting “North Carolina, and” after “except”; 

(C) by striking “19” and inserting “21”; and 

(D) by striking “12” and inserting “13”; 

(5) by striking paragraph (1)(F), as redesignated, and 
inserting the following: 

“(F) PACIFIC COUNCIL.—The Pacific Fishery Manage- 
ment Council shall consist of the States of California, 
Oregon, Washington, and Idaho and shall have authority 
over the fisheries in the Pacific Ocean seaward of such 
States. The Pacific Council shall have 14 voting members, 
including 8 appointed by the Secretary in accordance with 
subsection (b)(2) (at least one of whom shall be appointed 
from each such State), and including one appointed from 
an Indian tribe with Federally recognized fishing rights 
from California, Oregon, Washington, or Idaho in accord- 
ance with subsection (b)(5).”; 

(6) by indenting the sentence at the end thereof and insert- 
ing “(2)” before “Each Council”; and 

(7) by adding at the end the following: 

“(3) The Secretary shall have authority over any highly 
migratory species fishery that is within the geographical area 
of authority of more than one of the following Councils: New 
England Council, Mid-Atlantic Council, South Atlantic Council, 
Gulf Council, and Caribbean Council.”. 

(b) Section 302(b) (16 U.S.C. 1852(b)) is amended— 
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(1) by striking “subsection (b)(2)” in paragraphs (1)(C) and 
(3), and inserting in both places “paragraphs (2) and (5)”; 

(2) by striking the last sentence in paragraph (3) and 
inserting the following: “Any term in which an individual was 
appointed to replace a member who left office during the term 
shall not be counted in determining the number of consecutive 
terms served by that Council member.”; and 

(3) by striking paragraph (5) and inserting after paragraph 
(4) the following: 

“(5)(A) The Secretary shall appoint to the Pacific Council 
one representative of an Indian tribe with Federally recognized 
fishing rights from California, Oregon, Washington, or Idaho 
from a list of not less than 3 individuals submitted by the 
tribal governments. The Secretary, in consultation with the Regulations. 
Secretary of the Interior and tribal governments, shall establish 
by regulation the procedure for submitting a list under this 
subparagraph. 

“(B) Representation shall be rotated among the tribes tak- 
ing into consideration—- 

“(i) the qualifications of the individuals on the list 
referred to in subparagraph (A), 

“Gii) the various rights of the Indian tribes involved 
and judicial cases that set forth how those rights are to 
be exercised, and 

“(iii) the geographic area in which the tribe of the 
representative is located. 

“(C) A vacancy occurring prior to the expiration of any 
term shall be filled in the same manner as set out in subpara- 
graphs (A) and (B), except that the Secretary may use the 
list from which the vacating representative was chosen. 

“(6) The Secretary may remove for cause any member 
of a Council required to be appointed by the Secretary in 
accordance with paragraphs (2) or (5) if— 

“(A) the Council concerned first recommends removal 
by not less than two-thirds of the members who are voting 
members and submits such removal recommendation to 
the Secretary in writing together with a statement of the 
basis for the recommendation; or 

“(B) the member is found by the Secretary, after notice 
and an opportunity for a hearing in accordance with section 
554 of title 5, United States Code, to have committed 
an act prohibited by section 307(1)(O).”. 

(c) Section 302(d) (16 U.S.C. 1852(d)) is amended in the first 
sentence— 

(1) by striking “each Council,” and inserting “each Council 
who are required to be appointed by the Secretary and”; and 

(2) by striking “shall, until January 1, 1992,” and all that 
follows through “GS-16” and inserting “shall receive compensa- 
tion at the daily rate for GS-15, step 7”. 

(d) Section 302(e) (16 U.S.C. 1852(e)) is amended by adding 
at the end the following: 

“(5) At the request of any voting member of a Council, 
the Council shall hold a roll call vote on any matter before 
the Council. The official minutes and other appropriate records 
of any Council meeting shall identify all roll call votes held, 
the name of each voting member present during each roll 
call vote, and how each member voted on each roll call vote.”. 
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(e) Section 302(g) (16 U.S.C. 1852(g)) is amended by redesignat- 
ing paragraph (4) as paragraph (5), and by inserting after paragraph 
(3) the following: 

“(4) The Secretary shall establish advisory panels to assist 
in the collection and evaluation of information relevant to the 
development of any fishery management plan or plan amend- 
ment for a fishery to which subsection (a)(3) applies. Each 
advisory panel shall participate in all aspects of the develop- 
ment of the plan or amendment; be balanced in its representa- 
tion of commercial, recreational, and other interests; and consist 
of not less than 7 individuals who are knowledgeable about 
the fishery for which the plan or amendment is developed, 
selected from among— 

“(A) members of advisory committees and species work- 
ing groups appointed under Acts implementing relevant 
international fishery agreements pertaining to highly 
migratory species; and 

“(B) other interested persons.”. 

(f) Section poet (16 U.S.C. 1852(h)) is amended— 

(1) b aragraph (1) and inserting the following: 
“(1) for “ae org | ion under its authority that requires con- 
servation and management, prepare and submit to the Sec- 
retary (A) a fishery management plan, and (B) amendments 
to each such plan that are necessary from time to time (and 
promptly whenever changes in conservation and management 
measures in another ficbery substantially affect the fishery 


for which such plan was developed);”; 
(2) in paragraph (2)— 
(A) by striking “ ‘section 204(b)(4)(C),” in paragraph (2) 
and inserting “section 204(b)(4)(C) or section 204(d),”; 
(B) by striking “304(c)(2)” and inserting “304(c)(4)”; 


and 

(3) by striking “304(f)(3)” in paragraph (5) and inserting 
“subsection (a)(3)”. 

(g) Section 302 is amended further by striking subsection (i), 
and by redesignating subsections (j) and (k) as subsections (i) and 
(j), respectively. 

(h) Section 302(i), as redesignated, is amended— 

(1) by striking “of the Councils” in paragraph (1) and insert- 
ing “established under subsection (g)”; 

(2) by striking “of a Council:” in paragraph (2) and inserting 
“established under subsection (g):”; 

(3) by striking “Council’s” in paragraph (2)(C); 

(4) by adding the following at the end of paragraph (2)(C): 
“The published agenda of the meeting may not be modified 
to include additional matters for Council action without public 
notice or within 14 days prior to the meeting date, unless 
such modification is to address an emergency action under 
Seton 305(c), in which case public notice shall be given imme- 

ate 

(5) by adding the following at the end of paragraph (2)(D): 
“All written information submitted to a Council by an interested 
person shall include a statement of the source and date of 
such information. Any oral or written statement shall include 
a brief description of the background and interests of the person 
in the subject of the oral or written statement.”; 

(6) by striking paragraph (2)(E) and inserting: 
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“(E) Detailed minutes of each meeting of the Council, Records. 
except for any closed session, shall be kept and shall con- 
tain a record of the persons present, a complete and 
accurate description of matters discussed and conclusions 
reached, and copies of all statements filed. The Chairman Certification. 
shall certify the accuracy of the minutes of each such 
meeting and submit a copy thereof to the Secretary. The 
minutes shall be made available to any court of competent 
jurisdiction.”; 

(7) by striking “by the Council” the first place it appears 
in paragraph (2)(F); 

(8) by inserting “or the Secretary, as appropriate” in para- 
graph (2)(F) after “of the Council”; 

(9) by striking “303(d)” each place it appears in paragraph 
(2)(F) and inserting “402(b)”; and 

ot by striking “303(d)” in paragraph (4) and inserting 
“402( r. 
(i) Section 302(j), as redesignated, is amended— 

(1) by inserting “and Recusal” after “Interest” in the sub- 
section heading; 

(2) by striking paragraph (1) and inserting the following: 

“(1) For the purposes of this subsection— 
“(A) the term ‘affected individual’ means an individual 
who— 
“(i) is nominated by the Governor of a State for 
appointment as a voting member of a Council in accord- 
ance with subsection (b)(2); or 
“(ii) is a voting member of a Council appointed— 
“(I) under subsection (b)(2); or 
“(II) under subsection (b)(5) who is not subject 
to disclosure and recusal requirements under the 
laws of an Indian tribal government; and 
“(B) the term ‘designated official’ means a person with 
expertise in Federal conflict-of-interest requirements who 
is designated by the Secretary, in consultation with the 
Council, to attend Council meetings and make determina- 
tions under paragraph (7)(B).”; 
' an vd striking “(1)(A)” in paragraph (3)(A) and inserting 
“ i i ” 

(4) by a “(1)(B) or (C)” in paragraph (3)(B) and 
inserting “(1)(A)(ii)”; 

(5) by striking “(1)(B) or (C)” in paragraph (4) and inserting 
“(1)(A)Gi)”; 

(6)(A) by mesenger and” at the end of paragraph (5)(A); 

(B) by striking the period at the end of paragraph (5)(B) 
and inserting a semicolon and the word “and”; and 

(C) by adding at the end of paragraph (5) the following: 

“(C) be kept on file by the Secretary for use in review- 
ing determinations under paragraph (7)(B) and made avail- 
able for public inspection at reasonable hours.”; 

(7) by striking “( 1\B) or (C)” in paragraph (6) and inserting 
“(1)(A)Gi)”; 

(8) by redesignating paragraph (7) as paragraph (8) and 
inserting after paragraph (6) the following: 

“(7)(A) After the effective date of regulations promulgated 
under subparagraph (F) of this paragrap = an affected individ- 
ual required to disclose a financial interest under paragraph 
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(2) shall not vote on a Council decision which would have 
a significant and predictable effect on such financial interest. 
A Council decision shall be considered to have a significant 
and predictable effect on a financial interest if there is a close 
causal link between the Council decision and an expected and 
substantially disproportionate benefit to the financial interest 
of the affected individual relative to the financial interests 
of other participants in the same gear type or sector of the 
fishery. An affected individual who may not vote may partici- 
pate in Council deliberations relating to the decision after 
notifying the Council of the voting recusal and identifying the 
financial interest that would be affected. 

“(B) At the request of an affected individual, or upon the 
initiative of the appropriate designated official, the designated 
official shall make a determination for the record whether 
a Council decision would have a significant and predictable 
effect on a financial interest. 

“(C) Any Council member may submit a written request 
to the Secretary to review any determination by the designated 
official under subparagraph (B) within 10 days of such deter- 
mination. Such review shall be completed within 30 days of 
receipt of the request. 

“(D) Any affected individual who does not vote in a Council 
decision in accordance with this subsection may state for the 
record how he or she would have voted on such decision if 
he or she had voted. 

“(E) If the Council makes a decision before the Secretary 
has reviewed a determination under subparagraph (C), the 
eventual ruling may not be treated as cause for the invalidation 
or reconsideration by the Secretary of such decision. 

“(F) The Secretary, in consultation with the Councils and 
by not later than one year from the date of enactment of 
the Sustainable Fisheries Act, shall promulgate regulations 
which prohibit an affected individual from voting in accordance 
with subparagraph (A), and which allow for the making of 
determinations under subparagraphs (B) and (C).”; and 

(9) by striking “(1)(B) or (C)” in paragraph (8), as redesig- 
nated, and inserting “(1)(A)(ii)”. 


SEC. 108. FISHERY MANAGEMENT PLANS. 


(a) REQUIRED PROVISIONS.—Section 303(a) (16 U.S.C. 1853(a)) 


is amended— 


(1) in paragraph (1)(A) by inserting “and rebuild overfished 
stocks” after “overfishing”; 

(2) by inserting “commercial, recreational, and charter fish- 
ing in” in paragraph (5) after “with respect to”; 

(3) by striking paragraph (7) and inserting the following: 

“(7) describe and identify essential fish habitat for the 
fishery based on the guidelines established by the Secretary 
under section 305(b)(1)(A), minimize to the extent practicable 
adverse effects on such habitat caused by fishing, and identify 
other actions to encourage the conservation and enhancement 
of such habitat;”; 

(4) by striking “and” at the end of paragraph (8); 

(5) by inserting “and fishing communities” after “fisheries” 
in paragraph (9)(A); 
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(6) by striking the period at the end of paragraph (9) 
and inserting a semicolon; and 

(7) by adding at the end the following: 

“(10) specify objective and measurable criteria for identify- 
ing when the fishery to which the plan applies is overfished 
(with an analysis of how the criteria were determined and 
the relationship of the criteria to the reproductive potential 
of stocks of fish in that fishery) and, in the case of a fishery 
which the Council or the Secretary has determined is approach- 
ing an overfished condition or is overfished, contain conserva- 
tion and management measures to prevent overfishing or end 
overfishing and rebuild the fishery; 

“(11) establish a standardized reporting methodology to 
assess the amount and type of bycatch occurring in the fishery, 
and include conservation and management measures that, to 
the extent practicable and in the following priority— 

“(A) minimize bycatch; and 

“(B) minimize the mortality of bycatch which cannot 
be avoided; 

“(12) assess the type and amount of fish caught and 
released alive during recreational fishing under catch and 
release fishery management programs and the mortality of 
such fish, and include conservation and management measures 
that, to the extent practicable, minimize mortality and ensure 
the extended survival of such fish; 

“(13) include a description of the commercial, recreational, 
and charter fishing sectors which participate in the fishery 
and, to the extent practicable, quantify trends in landings of 
the managed fishery resource by the commercial, recreational, 
and charter fishing sectors; and 

“(14) to the extent that rebuilding plans or other conserva- 
tion and management measures which reduce the overall har- 
vest in a fishery are necessary, allocate any harvest restrictions 
or recovery benefits fairly and equitably among the commercial, 
recreational, and charter fishing sectors in the fishery.”. 

(b) IMPLEMENTATION.—Not later than 24 months after the date 16 USC 1853 
of enactment of this Act, each Regional Fishery Management Coun- 20*e. 
cil shall submit to the Secretary of Commerce amendments to 
each fishery management plan under its authority to comply with 
the amendments made in subsection (a) of this section. 

(c) DISCRETIONARY PROVISIONS.—Section 303(b) (16 U.S.C. 
1853(b)) is amended— 

(1) by striking paragraph (3) and inserting the following: 

“(3) establish specified limitations which are necessary and 
appropriate for the conservation and management of the fishery 
on the— 

“(A) catch of fish (based on area, species, size, number, 
weight, sex, bycatch, total biomass, or other factors); 

“(B) sale of fish caught during commercial, recreational, 
or charter fishing, consistent with any applicable Federal 
and State safety and quality requirements; and 

“(C) transshipment or transportation of fish or fish 
products under permits issued pursuant to section 204;”; 
(2) by striking “system for limiting access to” in paragraph 

(6) and inserting “limited access system for”; 
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(3) by striking “fishery” in subparagraph (E) of paragraph 
(6) and inserting “fishery and any affected fishing commu- 
nities”; 

(4) by inserting “one or more” in paragraph (8) after 
“require that”; 

(5) by striking “and” at the end of paragraph (9); 

(6) by redesignating paragraph (10) as paragraph (12); 


and 

(7) by inserting after paragraph (9) the following: 

“(10) include, consistent with the other provisions of this 
Act, conservation and management measures that provide har- 
vest incentives for participants within each gear group to 
employ fishing practices that result in lower levels of bycatch 
or in lower levels of the mortality of bycatch; 

“(11) reserve a portion of the allowable biological catch 
of the fishery for use in scientific research; and”. 

(d) REGULATIONS.—Section 303 (16 U.S.C. 1853) is amended 


by striking subsection (c) and inserting the following: 


“(c) PROPOSED REGULATIONS.—Proposed regulations which the 


Council deems necessary or appropriate for the purposes of— 


“(1) implementing a fishery management plan or plan 
amendment shall be submitted to the Secretary simultaneously 
with the plan or amendment under section 304; and 

“(2) making modifications to regulations implementing a 
fishery management plan or plan amendment may be submitted 
to the Secretary at any time after the plan or amendment 
is approved under section 304.”. 

(e) INDIVIDUAL FISHING QUOTAS.—Subsection 303 (16 U.S.C. 


1853) is amended further by striking subsections (d), (e), and (f), 
and inserting the following: 


“(d) INDIVIDUAL FISHING QUOTAS.— 

“(1)(A) A Council may not submit and the Secret may 
not approve or implement before October 1, 2000, any fishery 
management plan, plan amendment, or regulation under this 
Act which creates a new individual fishing quota program. 

“(B) Any fishery management plan, plan amendment, or 
regulation approved by the Secretary on or after January 4, 
1995, which creates any new individual fishing quota program 
shall be repealed and immediately returned by the Secretary 
to the ———— Council and shall not be resubmitted, re- 
approved, or implemented during the moratorium set forth 
in subparagraph (A). 

“(2)(A) No provision of law shall be construed to limit 
the authority of a Council to submit and the Secretary to 
approve the termination or limitation, without compensation 
to holders of any limited access system permits, of a fishery 
management plan, plan amendment, or regulation that provides 
for a limited access system, including an individual fishing 
quota program. 

“(B) This subsection shall not be construed to prohibit 
a Council from submitting, or the Secretary from approving 
and implementing, amendments to the North Pacific halibut 
and sablefish, South Atlantic wreckfish, or Mid-Atlantic surf 
clam and ocean (including mahogany) quahog individual fishing 
quota a. 

“(3) individual fishing quota or other limited access 
system authorization— 
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“(A) shall be considered a permit for the purposes 
of sections 307, 308, and 309; 

“(B) may be revoked or limited at any time in accord- 
ance with this Act; 

“(C) shall not confer any right of compensation to the 
holder of such individual fishing quota or other such limited 
access system authorization if it is revoked or limited; 


“(D) shall not create, or be construed to create, any 
right, title, or interest in or to any fish before the fish 
is harvested. 

“(4)(A) A Council may submit, and the Secretary may 
approve and implement, a program which reserves up to 25 
percent of any fees collected from a fishery under section 
304(d)(2) to be used, pursuant to section 1104A(a)(7) of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1274(a)(7)), to 
issue obligations that aid in financing the— 

“(i) purchase of individual fishing quotas in that fishery 
by fishermen who fish from small vessels; and 

“(ii) first-time purchase of individual fishing quotas 
in that fishery by entry level fishermen. 

“(B) A Council making a submission under subparagraph 
(A) shall recommend criteria, consistent with the provisions 
of this Act, that a fisherman must meet to qualify for guaran- 
tees under clauses (i) and (ii) of subparagraph (A) and the 
eo of funds to be allocated for guarantees under each 
clause. 

“(5) In submitting and approving any new individual fishin 
uota program on or after October 1, 2000, the Councils a 
the Secretary shall consider the report of the National Academy 
of Sciences required under section 108(f) of the Sustainable 
Fisheries Act, and any recommendations contained in such 
report, and shall ensure that any such program— 

“(A) establishes procedures and requirements for the 
review and revision of the terms of any such program 
(including any revisions that may be necessary once a 
national policy with respect to individual fishing quota 
programs is implemented), and, if appropriate, for the 
renewal, reallocation, or reissuance of individual fishing 
quotas; 

“(B) provides for the effective enforcement and manage- 
ment of any such program, including adequate observer 
coverage, and for fees under section 304(d)(2) to recover 
actual costs directly related to such enforcement and 
management; and 

“(C) provides for a fair and equitable initial allocation 
of individual fishing quotas, prevents any person from 
acquiring an excessive share of the individual fishing 
quotas issued, and considers the allocation of a portion 
of the annual harvest in the fishery for entry-level fisher- 
men, small vessel owners, and crew members who do not 
hold or qualify for individual fishing quotas.”. 

(f) INDIVIDUAL FISHING QUOTA REPORT.—(1) Not later than 16 USC 1853 
October 1, 1998, the National Academy of Sciences, in consultation ote. 
with the Secretary of Commerce and the Regional Fishery Manage- 
ment Councils, shall submit to the Congress a comprehensive final 
report on individual fishing quotas, which shall include rec- 
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ommendations to implement a national policy with respect to 
individual fishing quotas. The report shall address all aspects of 
such quotas, including an analysis of— 

(A) the effects of limiting or prohibiting the transferability 
of such quotas; 

(B) mechanisms to prevent foreign control of the harvest 
of United States fisheries under individual fishing quota pro- 
grams, including mechanisms to prohibit persons who are not 
eligible to be deemed a citizen of the United States for the 
purpose of operating a vessel in the coastwise trade under 
section 2(a) and section 2(c) of the Shipping Act, 1916 (46 
U.S.C. 802 (a) and (c)) from holding individual fishing quotas; 

(C) the impact of limiting the duration of individual fishing 
quota programs; 

(D) the impact of authorizing Federal permits to process 
a quantity of fish that correspond to individual fishing quotas, 
a of the value created for recipients of any such permits, 
including a comparison of such value to the value of the cor- 
responding individual fishing quotas; 

(E) mechanisms to provide for diversity and to minimize 
adverse social and economic impacts on fishing communities, 
other fisheries affected by the displacement of vessels, and 
any impacts associated with the shifting of capital value from 
fishing vessels to individual fishing quotas, as well as the 
use of capital construction funds to purchase individual fishing 
quotas; 

(F) mechanisms to provide for effective monitoring and 
enforcement, including the inspection of fish harvested and 
— to reduce bycatch, and in particular economic dis- 
cards; 

(G) threshold criteria for determining whether a fishery 
may be considered for individual fishing quota management, 
including criteria related to the geographical range, population 
dynamics and condition of a fish stock, the socioeconomic 
characteristics of a fishery (including participants’ involvement 
in multiple fisheries in the region), and participation by 
commercial, charter, and recreational fishing sectors in the 
fishery; 

(H) mechanisms to ensure that vessel owners, vessel mas- 
ters, crew members, and United States fish processors are 
treated fairly and equitably in initial allocations, to require 
persons holding individual fishing quotas to be on board the 
vessel using such quotas, and to facilitate new entry under 
individual fishing quota programs; 

(I) potential social and economic costs and benefits to the 
nation, individual or recipients, and any recipients 
of Federal permits described in a (D) under individ- 
ual fishing quota programs, including from capital gains reve- 
nue, the allocation of such quotas or permits through Federal 
auctions, annual fees and transfer fees at various levels, or 
other measures; 

(J) the value created for recipients of individual fishing 
quotas, including a comparison of such value to the value 
of the fish harvested under such quotas and to the value 
of —— created by other types of limited access systems, 
and the effects of creating such value on fishery management 
and conservation; and 
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(K) such other matters as the National Academy of Sciences 
deems appropriate. 

(2) The report shall include a detailed analysis of individual 
fishing quota programs already implemented in the United 
States, including the impacts: of any limits on transferability, 
on past and present participants, on fishing communities, on 
the rate and total amount of bycatch (including economic and 
regulatory discards) in the fishery, on the safety of life and 
vessels in the fishery, on any excess harvesting or processing 
capacity in the fishery, on any gear conflicts in the fishery, 
on product quality from the fishery, on the effectiveness of 
enforcement in the fishery, on the size and composition of 
fishing vessel fleets, on the economic value created by individual 
fishing quotas for initial recipients and non-recipients, on con- 
servation of the fishery resource, on fishermen who rely on 
participation in several fisheries, on the success in meeting 
any fishery management plan goals, and the fairness and 
effectiveness of the methods used for allocating quotas and 
controlling transferability. The report shall also include any 
information about individual fishing quota programs in other 
countries that may be useful. 

(3) The report shall identify and analyze alternative con- 
servation and management measures, including other limited 
access systems such as individual transferable effort systems, 
that could accomplish the same objectives as individual fishing 
quota programs, as well as characteristics that are unique 
to individual fishing quota programs. 

(4) The Secretary of Commerce shall, in consultation with Establishment. 
the National Academy of Sciences, the Councils, the fishing 
industry, affected States, conservation organizations and other 
interested persons, establish two individual fishing quota 
review groups to assist in the preparation of the report, which 
shall represent: (A) Alaska, Hawaii, and the other Pacific 
coastal States; and (B) Atlantic coastal States and the Gulf 
of Mexico coastal States. The Secretary shall, to the extent 
practicable, achieve a balanced representation of viewpoints 
among the individuals on each review group. The review groups 
shall be deemed to be advisory panels under section 302(g) 
of the Magnuson Fishery Conservation and Management Act, 
as amended by this Act. 

(5) The Secretary of Commerce, in consultation with the 
National Academy of Sciences and the Councils, shall conduct 
public hearings in each Council region to obtain comments 
on individual fishing quotas for use by the National Academy 
of Sciences in preparing the report required by this subsection. 

The National Academy of Sciences shall submit a draft report Reports. 

to the Secretary of Commerce by January 1, 1998. The Sec- Federal Register, 
retary of Commerce shall publish in the Federal Register a publication. 
notice and opportunity for public comment on the draft of 

the report, or any revision thereof. A detailed summary of 

comments received and views presented at the hearings, includ- 

ing any dissenting views, shall be included by the National 

Academy of Sciences in the final report. 

(6) Section 210 of Public Law 104-134 is hereby repealed. 16 USC 1851 
(g) NORTH PACIFIC LOAN PROGRAM.—(1) By not later than note. 

October 1, 1997 the North Pacific Fishery Management Council 
shall recommend to the Secretary of Commerce a program which 
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Reports. 
16 USC 1855 
note. 


uses the full amount of fees authorized to be used under section 
303(d)(4) of the Magnuson Fishery Conservation and Management 
Act, as amended by this Act, in the halibut and sablefish fisheries 
off Alaska to guarantee obligations in accordance with such section. 

(2)(A) For the purposes of this subsection, the phrase “fishermen 
who fish from small vessels” in section 303(d)(4)(A)(i) of such Act 
shall mean fishermen wishing to purchase individual fishing quotas 
for use from Category B, Category C, or Category D vessels, as 
defined in part 676.20(c) of title 50, Code of Federal Regulations 
(as revised as of October 1, 1995), whose aggregate ownership 
of individual fishing quotas will not exceed the equivalent of a 
total of 50,000 pounds of halibut and sablefish harvested in the 
fishing year in which a guarantee application is made if the guaran- 
tee is approved, who will participate aboard the fishing vessel 
in the harvest of fish caught under such quotas, who have at 
least 150 days of experience working as part of the harvesting 
crew in any United States commercial fishery, and who do not 
own in whole or in part any Category A or Category B vessel, 
as defined in such part and title of the Code of Federal Regulations. 

(B) For the purposes of this subsection, the phrase “entry 
level fishermen” in section 303(d)(4)(A)(ii) of such Act shall mean 
fishermen who do not own any individual fishing quotas, who 
wish to obtain the equivalent of not more than a total of 8,000 
pounds of halibut and sablefish harvested in the fishing year in 
which a guarantee application is made, and who will participate 
aboard the fishing vessel in the harvest of fish caught under such 
quotas. 

(h) COMMUNITY DEVELOPMENT QUOTA REPORT.—Not later than 
October 1, 1998, the National Academy of Sciences, in consultation 
with the Secretary, the North Pacific and Western Pacific Councils, 
communities and organizations participating in the program, 
participants in affected fisheries, and the ected States, shall 
submit to the Secretary of Commerce and Congress a comprehensive 
report on the performance and effectiveness of the community devel- 
opment quota programs under the authority of the North Pacific 
and Western Pacific Councils. The report shall— 

(1) evaluate the extent to which such programs have met 
the objective of providing communities with the means to 
develop ongoing commercial fishing activities; 

(2) evaluate the manner and extent to which such programs 
have resulted in the communities and residents— 

(A) receiving employment opportunities in commercial 
fishing and processing; and 

(B) obtaining the capital necessary to invest in commer- 
cial fishing, fish processing, and commercial fishing support 
projects (including infrastructure to support commercial 
fishing); 

(3) evaluate the social and economic conditions in the 
participating communities and the extent to which alternative 
private sector employment opportunities exist; 

(4) evaluate the economic impacts on participants in the 
affected fisheries, taking into account the condition of the fish- 
ery resource, the market, and other relevant factors; 

(5) recommend a proposed schedule for accomplishing the 
developmental purposes of community development quotas; and 

(6) address such other matters as the National Academy 
of Sciences deems appropriate. 
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(i) EXISTING QUOTA PLANS.—Nothing in this Act or the amend- 16 USC 1853 
ments made by this Act shall be construed to require a reallocation te. 
of individual fishing quotas under any individual fishing quota 
program approved by the Secretary before January 4, 1995. 


SEC. 109. ACTION BY THE SECRETARY. 


(a) SECRETARIAL REVIEW OF PLANS AND REGULATIONS.—Section 
304 (16 U.S.C. 1854) is amended by striking subsections (a) and 
(b) and inserting the following: 

“(a) REVIEW OF PLANS.— 

“(1) Upon transmittal by the Council to the Secretary of 
— management plan or plan amendment, the Secretary 
Ss. — 

“(A) immediately commence a review of the plan or 
amendment to determine whether it is consistent with 
the national standards, the other provisions of this Act, 
and any other applicable law; and 

“(B) immediately publish in the Federal Register a _ Federal Register, 
notice stating that the plan or amendment is available publication. 
and that written information, views, or comments of 
interested persons on the plan or amendment may be 
submitted to the Secretary during the 60-day period begin- 
ning on the date the notice is published. 

“(2) In undertaking the review required under paragraph 
(1), the Secretary shall— 

“(A) take into account the information, views, and com- 
ments received from interested persons; 

“(B) consult with the Secretary of State with respect 
to foreign fishing; and 

“(C) consult with the Secretary of the department in 
which the Coast Guard is operating with respect to enforce- 
ment at sea and to fishery access adjustments referred 
to in section 303(a)(6). 

“(3) The Secretary shall approve, disapprove, or partially Notice. 
approve a plan or amendment within 30 days of the end of 
the comment period under paragraph (1) by written notice 
to the Council. A notice of disapproval or partial approval 
shall specify— 

“(A) the applicable law with which the plan or amend- 
ment is inconsistent; 

“(B) the nature of such inconsistencies; and 

“(C) recommendations concerning the actions that 
could be taken by the Council to conform such plan or 
amendment to the requirements of applicable law. 

If the Secretary does not notify a Council within 30 days 

of the end of the comment period of the approval, disapproval, 

or partial approval of a plan or amendment, then such plan 
or amendment shall take effect as if approved. 

“(4) If the Secretary disapproves or partially approves a 
plan or amendment, the Council may ouhenit a revised plan 
or amendment to the Secretary for review under this subsection. 

“(5) For purposes of this subsection and subsection (b), 
the term ‘immediately means on or before the 5th day after 
the day on which a Council transmits to the Secretary a fishery 
management plan, plan amendment, or proposed regulation 
that the Council characterizes as final. 

“(b) REVIEW OF REGULATIONS.— 
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“(1) Upon transmittal by the Council to the Secretary of 
proposed regulations prepared under section 303(c), the Sec- 
retary shall immediately initiate an evaluation of the proposed 


nce to determine whether they are consistent with the 
fishery management plan, plan amendment, this Act and other 
applicable law. Within 15 days of initiating such evaluation 
the Secretary shall make a determination and— 

“(A) if that determination is affirmative, the Secretary 
shall publish such regulations in the Federal Register, 
with such technical changes as may be necessary for clarity 
and an explanation of those changes, for a public comment 
period of 15 to 60 days; or 

“(B) if that determination is negative, the Secretary 
shall notify the Council in writing of the inconsistencies 
and provide recommendations on revisions that would 
make the proposed regulations consistent with the fishery 
management plan, plan amendment, this Act, and other 
applicable law. 

“(2) Upon receiving a notification under paragraph (1)(B), 
the Council may revise the proposed regulations and submit 
them to the Secretary for reevaluation under paragraph (1). 

“(3) The Secretary shall promulgate final regulations within 
30 days after the end of the comment period under paragraph 
(1A). The Secretary shall consult with the Council before 
making any revisions to the proposed regulations, and must 
publish in the Federal Register an explanation of any dif- 
ferences between the proposed and final regulations.”. 

(b) PREPARATION BY THE SECRETARY.—Section 304(c) (16 U.S.C. 


1854(c)) is amended— 


(1) by striking the subsection heading and inserting 
“PREPARATION AND REVIEW OF SECRETARIAL PLANS”; 

(2) by striking “or” at the end of paragraph (1)(A); 

(3) by striking all that follows “further revised plan” in 
paragraph (1) and inserting “or amendment; or”; 

(4) by inserting after subparagraph (1)(B), as amended, 
the following new subparagraph: 

“(C) the Secretary is given authority to prepare such 
plan or amendment under this section.”; 

(5) by striking paragraph (2) and inserting: 

“(2) In preparing any plan or amendment under this sub- 
section, the Secretary shall— 

“(A) conduct public hearings, at appropriate times and 
locations in the geographical areas concerned, so as to 
allow interested persons an opportunity to be heard in 
the preparation and amendment of the plan and any regu- 
lations implementing the plan; and 

“(B) consult with the Secretary of State with respect 
to foreign fishing and with the Secretary of the department 
in which the Coast Guard is operating with respect to 
enforcement at sea.”; 

(6) by inserting “for a fishery under the authority of a 
Council” after “paragraph (1)” in paragraph (3); 

(7) by striking “system described in section 303(b)(6)” in 
paragraph (3) and inserting “system, including any individual 
fishing quota program”; and 

(8) by inserting after paragraph (3) the following new para- 
graphs: 
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“(4) Whenever the Secretary — a fishery manage- 

ment plan or plan amendment under this section, the Secretary 
shall immediately— 

“(A) for a plan or amendment for a fishery under 

the authority of a Council, submit such plan or amendment 

to the appropriate Council for consideration and comment; 


“(B) publish in the Federal Register a notice stating Federal Register, 
that the plan or amendment is available and that written publication. 
information, views, or comments of interested persons on 
the plan or amendment may be submitted to the Secretary 
during the 60-day period beginning on the date the notice 
is published. 

“(5) Whenever a plan or amendment is submitted under 
paragraph (4)(A), the appropriate Council must submit its com- 
ments and recommendations, if any, regarding the plan or 
amendment to the Secretary before the close of the 60-da 
period referred to in paragraph (4)(B). After the close of suc 
60-day period, the Secretary, after taking into account any 
such comments and recommendations, as well as any views, 
information, or comments submitted under paragraph (4)(B), 
may adopt such plan or amendment. 

“(6) The Secretary may propose regulations in the Federal 
Register to implement any plan or amendment prepared by 
the Secretary. In the case of a plan or amendment to which 
paragraph (4)(A) applies, such regulations shall be submitted 
to the Council with such plan or amendment. The comment 
period on proposed regulations shall be 60 days, except that 
the Secretary may shorten the comment period on minor revi- 
sions to existing regulations. 

“(7) The Secretary shall promulgate final regulations within Regulations. 
30 days after the end of the comment period under paragraph 
(6). The Secretary must publish in the Federal Register an Federal Register, 
explanation of any substantive differences between the proposed publication. 
and final rules. All final regulations must be consistent with 
the fishery management plan, with the national standards and 
— provisions of this Act, and with any other applicable 
aw.”. 

(c) INDIVIDUAL FISHING QUOTA AND COMMUNITY DEVELOPMENT 
QUOTA FEES.—Section 304(d) (16 U.S.C. 1854(d)) is amended— 
s (1) by inserting “(1)” immediately before the first sentence; 

an 

(2) by inserting at the end the following: 

“(2(A) Notwithstanding paragraph (1), the Secretary is 
authorized and shall collect a fee to recover the actual costs 
directly related to the management and enforcement of any— 

“(i) individual fishing quota program; and 

“(ii) community development quota program that allo- 
cates a percentage of the total allowable catch of a fishery 
to such program. 

“(B) Such fee shall not exceed 3 percent of the ex-vessel 
value of fish harvested under any such program, and shall 
be collected at either the time of the landing, filing of a landing 
report, or sale of such fish during a fishing season or in the 
last quarter of the calendar year in which the fish is harvested. 

“(C)(i) Fees collected under this paragraph shall be in addi- 
tion to any other fees charged under this Act and shall be 
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deposited in the Limited Access System Administration Fund 
established under section 305(h)(5)(B), except that the portion 
of any such fees reserved under section 303(d)(4)(A) shall be 
deposited in the Treasury and available, subject to annual 
appropriations, to cover the costs of new direct loan obligations 
and new loan guarantee commitments as required by section 

504(b)(1) of the Federal Credit Reform Act (2 U.S.C. 661c(b)(1)). 

“(ii) Upon application by a State, the Secretary shall trans- 
fer to such State up to 33 percent of any fee collected pursuant 
to subparagraph (A) under a community development quota 
program and deposited in the Limited Access System Adminis- 
tration Fund in order to reimburse such State for actual costs 
directly incurred in the management and enforcement of such 

rogram.” 

(a) D DELAY OF FEES. —Notwithstanding any other provision of 
law, the Secretary shall not begin the collection of fees under 
section 304(d\2) of the Magnuson Fishery Conservation and 
Management Act, as amended by this Act, in the surf clam and 
ocean (including mahogany) quahog fishery or in the wreckfish 
fishery until after January 1, 2000. 

(e) OVERFISHING.—Section 304(e) (16 U.S.C. 1854(e)) is 
amended to read as follows: 

“(e) REBUILDING OVERFISHED FISHERIES.— 

“(1) The Secretary shall report annually to the Congress 
and the Councils on the status of fisheries within each Council’s 
geographical area of authority and identify those fisheries that 
are overfished or are approaching a condition of being over- 
fished. For those fisheries managed under a fishery manage- 
men i or international agreement, the status shall be deter- 
mined using the criteria for overfishing specified in such plan 
or agreement. A fishery shall be classified as approaching : 
condition of being overfished if, based on a s in fishin 
effort, fishery resource size, and ‘other appropriate factors, the 
Secretary estimates that the fishery will become overfished 
within two years. 

“(2) If the Secretary determines at any time that a fishery 
is overfished, the Secretary shall immediately notify the appro- 
priate Council and request that action be taken to end overfish- 
ing in the fishery and to implement conservation and manage- 
ment measures to rebuild affected stocks of fish. The Secretary 
shall publish each notice under this paragraph in the Federal 
Register. 

“(3) Within one year of an identification under paragraph 
(1) or notification under paragraphs (2) or (7), the appropriate 
Council (or the Secretary, for fisheries under section 302(a)(3)) 
shall prepare a fishery management plan, plan amendment, 
or proposed regulations for the fishery to which the identifica- 
tion or notice applies— 

“(A) to end overfishing in the fishery and to rebuild 
affected stocks of fish; or 

“(B) to prevent overfishing from occurring in the fishery 
whenever such fishery is identified as approaching an over- 
fished condition. 

“(4) For a fishery that is overfished, any fishery manage- 
ment plan, amendment, or proposed regulations prepared 

; et to paragraph (3) or paragraph (5) for such fishery 

8 — 
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“(A) specify a time period for ending overfishing and 
rebuilding the fishery that shali— 

“(i) be as short as possible, taking into account 
the status and biology of any overfished stocks of fish, 
the needs of fishing communities, recommendations 
by international organizations in which the United 
States participates, and the interaction of the over- 
fished stock of fish within the marine ecosystem; and 

“Gii) not exceed 10 years, except in cases where 
the biology of the stock of fish, other environmental 
conditions, or management measures under an inter- 
national agreement in which the United States partici- 
pates dictate otherwise; 

“(B) allocate both overfishing restrictions and recovery 
benefits fairly and equitably among sectors of the fishery; 


“(C) for fisheries managed under an international 
agreement, reflect traditional participation in the fishery, 
relative to other nations, by fishermen of the United States. 
“(5) If, within the one-year period beginning on the date 

of identification or notification that a fishery is overfished, 
the Council does not submit to the Secretary a fishery manage- 
ment plan, plan amendment, or proposed regulations required 
by paragraph (3)(A), the Secretary shall prepare a fishery 
management plan or plan amendment and any accompanying 
regulations to stop overfishing and rebuild affected stocks of 
fish within 9 months under subsection (c). 

“(6) During the development of a fishery management plan, 
a plan amendment, or proposed regulations required by this 
subsection, the Council may request the Secretary to implement 
interim measures to reduce overfishing under section 305(c) 
until such measures can be replaced by such plan, amendment, 
or regulations. Such measures, if otherwise in compliance with 
the provisions of this Act, may be implemented even though 
they are not sufficient by themselves to stop overfishing of 
a fishery. 

“(7) The Secretary shall review any fishery management 
plan, plan amendment, or regulations required by this sub- 
section at routine intervals that may not exceed two years. 
If the Secretary finds as a result of the review that such 
plan, amendment, or regulations have not resulted in adequate 
progress toward ending overfishing and rebuilding affected fish 
stocks, the Secretary shall— 

“(A) in the case of a fishery to which section 302(a)(3) 
applies, immediately make revisions necessary to achieve 
adequate progress; or 

“(B) for all other fisheries, immediately notify the Notification. 
appropriate Council. Such notification shall recommend fur- 
ther conservation and management measures which the 
Council should consider under paragraph (3) to achieve 
adequate progress.”. 

(f) FISHERIES UNDER AUTHORITY OF MORE THAN ONE COUN- 
CIL.—Section 304(f) is amended by striking paragraph (3). 

(g) ATLANTIC HIGHLY MIGRATORY SPECIES.—Section 304 (16 
U.S.C. 1854) is amended further by striking subsection (g) and 
inserting the following: 
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“(g) ATLANTIC HIGHLY MIGRATORY SPECIES.—(1) PREPARATION 
AND IMPLEMENTATION OF PLAN OR PLAN AMENDMENT.—The Sec- 
retary shall prepare a fishery management plan or plan amendment 
under subsection (c) with respect to any highly migratory species 
fishery to which section 302(a)(3) applies. In preparing and 
implementing any such plan or amendment, the Secretary shall— 

“(A) consult with and consider the comments and views 
of affected Councils, commissioners and advisory groups 
appointed under Acts implementing relevant international fish- 
ery agreements pertaining to highly migratory species, and 
the advisory panel established under section 302(g); 

“(B) establish an advisory panel under section 302(g) for 
— management plan to be prepared under this para- 

apn, 

“(C) evaluate the likely effects, if any, of conservation and 
management measures on participants in the affected fisheries 
and minimize, to the extent practicable, any disadvantage to 
United States fishermen in relation to foreign competitors; 

“(D) with respect to a highly migratory species for which 
the United States is authorized to harvest an allocation, quota, 
or at a fishing mortality level under a relevant international 
fishery agreement, provide fishing vessels of the United States 
with a reasonable opportunity to harvest such allocation, quota, 
or at such fishing mortality level; 

“(E) review, on a continuing basis (and promptly whenever 
a recommendation pertaining to fishing for highly migratory 
species has been made under a relevant international fishery 
agreement), and revise as appropriate, the conservation and 
management measures included in the plan; 

“(F) diligently pursue, through international entities (such 
as the International Commission for the Conservation of Atlan- 
tic Tunas), comparable international fishery management meas- 
ures with respect to fishing for highly migratory species; and 

“(G) ensure that conservation and management measures 
under this subsection— 

“(i) promote international conservation of the affected 
fishery; 

“(ii) take into consideration traditional fishing patterns 
of fishing vessels of the United States and the operating 
requirements of the fisheries; 

“(iii) are fair and equitable in allocating fishing privi- 
leges among United States fishermen and do not have 
economic allocation as the sole purpose; and 

“(iv) promote, to the extent practicable, implementation 
of scientific research programs that include the tagging 
and release of Atlantic highly migratory species. 

“(2) CERTAIN FISH EXCLUDED FROM ‘BYCATCH’ DEFINITION.—Not- 
withstanding section 3(2), fish harvested in a commercial fishery 
managed by the Secretary under this subsection or the Atlantic 
Tunas Convention Act of 1975 (16 U.S.C. 971d) that are not regu- 
latory discards and that are tagged and released alive under a 
scientific tagging and release program established by the Secretary 
shall not be considered bycatch for purposes of this Act.”. 

(h) COMPREHENSIVE MANAGEMENT SYSTEM FOR ATLANTIC 
ae LONGLINE FISHERY.—(1) The Secretary of Commerce 
8. — 
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(A) establish an advisory panel under section 302(g)(4) 
of the Magnuson Fishery Conservation and Management Act, 
as amended by this Act, for pelagic longline fishing vessels 
that participate in fisheries for Atlantic highly migratory spe- 
cies; 

(B) conduct surveys and workshops with affected fishery 
participants to provide information and identify options for 
future management programs; 

(C) to the extent practicable and necessary for the evalua- 
tion of options for a comprehensive management system, 
recover vessel production records; and 

(D) complete by January 1, 1998, a ee study 
on the feasibility of implementing a comprehensive manage- 
ment system for pelagic fending fishing vessels that participate 
in fisheries for Atlantic highly migratory species, nailing. 
but not limited to, individual fishing quota programs and other 
limited access systems. 

(2) Based on the study under paragraph (1)(D) and consistent 
with the requirements of the Magnuson Fishery Conservation and 
Management Act (16 U.S.C. 1801 et seq.), in cooperation with 
affected participants in the fishery, the ‘United States Commis- 
sioners on the International Commission for the Conservation of 
Atlantic Tunas, and the advisory panel established under paragraph 
(1)(A), the Secretary of Commerce may, after October 1, 1998, 
implement a comprehensive management system pursuant to sec- 
tion 304 of such Act (16 U.S.C. 1854) for —— longline fishing 
vessels that participate in fisheries for Atlantic highly migratory 
species. Such a system may not implement an individual fishing 
quota program until after October 1, 2000. 

(i) REPEAL OR REVOCATION OF A FISHERY MANAGEMENT PLAN.— 
Section 304, as amended, is further amended by adding at the 
end the following: 

“(h) REPEAL OR REVOCATION OF A FISHERY MANAGEMENT 
PLAN.—The Secretary may repeal or revoke a fishery management 
plan for a fishery under the authority of a Council only if the 
Council approves the repeal or revocation by a three-quarters major- 
ity of the voting members of the Council.”. 

(j) AMERICAN LOBSTER FISHERY.—Section 304(h) of the Magnu- 16 USC 1854 
son Fishery Conservation and Management Act, as amended by note. 
this _ shall not apply to the American Lobster Fishery Manage- 
ment Plan. 


SEC. 110. OTHER REQUIREMENTS AND AUTHORITY. 


(a) Section 305 (18 U.S.C. 1855) is amended— 
(1) by striking the title and subsection (a); 
(2) by redesignating subsection (b) as subsection (f); and 
(3) by inserting the following before subsection (c): 


“SEC. 305. OTHER REQUIREMENTS AND AUTHORITY. 


“(a) GEAR EVALUATION AND NOTIFICATION OF ENTRY.— 

“(1) Not later than 18 months after the date of enactment Federal Register, 
of the Sustainable Fisheries Act, the Secretary shall publish publication. 
in the Federal Register, after notice and an opportunity for 
public comment, a list of all fisheries— 

“(A) under the authority of each Council and all fishing 
pone used in such fisheries, based on information submitted 
y the Councils under section 303(a); and 
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Guidelines. 


Effective date. 


Publication. 


Regulations. 
Guidelines. 


“(B) to which section 302(a)(3) applies and all fishing 
gear used in such fisheries. 

“(2) The Secretary shall include with such list guidelines 
for determining when fishing gear or a fishery is sufficiently 
different from those listed as to require notification under para- 
graph (3). 

“(3) Effective 180 days after the publication of such list, 
no person or vessel may employ fishing gear or engage in 
a fishery not included on such list without giving 90 days 
advance written notice to the appropriate Council, or the Sec- 
retary with respect to a fishery to which section 302(a)(3) 
applies. A signed return receipt shall serve as adequate evi- 
dence of such notice and as the date upon which the 90- 
day period begins. 

“(4) A Council may submit to the Secretary any proposed 
changes to such list or such guidelines the Council deems 
appropriate. The Secretary shall publish a revised list, after 
notice and an opportunity for public comment, upon receiving 
any such proposed changes from a Council. 

“(5) A Council may request the Secretary to promulgate 
emergency regulations under subsection (c) to prohibit any 
persons or vessels from using an unlisted fishing gear or engag- 
ing in an unlisted fishery if the appropriate Council, or the 
Secretary for fisheries to which section 302(a)(3) applies, deter- 
mines that such unlisted gear or unlisted fishery would com- 
promise the effectiveness of conservation and management 
efforts under this Act. 

“(6) Nothing in this subsection shall be construed to permit 
a person or vessel to engage in fishing or employ fishing gear 
when such fishing or gear is prohibited or restricted by regula- 
tion under a fishery management plan or plan amendment, 
or under other applicable law. 

“(b) FIsH HABITAT.—(1)(A) The Secretary shall, within 6 months 
of the date of enactment of the Sustainable Fisheries Act, establish 
by regulation guidelines to assist the Councils in the description 
and identification of essential fish habitat in fishery management 
plans (including adverse impacts on such habitat) and in the consid- 
eration of actions to ensure the conservation and enhancement 
of such habitat. The Secretary shall set forth a schedule for the 
amendment of fishery management plans to include the identifica- 
tion of essential fish habitat and for the review and updating 
of such identifications based on new scientific evidence or other 
relevant information. 

“(B) The Secretary, in consultation with participants in the 
fishery, shall provide each Council with recommendations and 
information regarding each fishery under that Council’s authority 
to assist it in the identification of essential fish habitat, the adverse 
impacts on that habitat, and the actions that should be considered 
to ensure the conservation and enhancement of that habitat. 

“(C) The Secretary shall review programs administered by the 
Department of Commerce and ensure that any relevant programs 
further the conservation and enhancement of essential fish habitat. 

“(D) The Secretary shall coordinate with and provide informa- 
tion to other Federal agencies to further the conservation and 
enhancement of essential fish habitat. 

“(2) Each Federal agency shall consult with the Secretary with 
respect to any action authorized, funded, or undertaken, or proposed 
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to be authorized, funded, or undertaken, by such agency that may 
o_o affect any essential fish habitat identified under this 
ct. 

“(3) Each Council— 

“(A) may comment on and make recommendations to the 
Secretary and any Federal or State agency concerning any 
activity authorized, funded, or undertaken, or proposed to be 
authorized, funded, or undertaken, by any Federal or State 
agency that, in the view of the Council, may affect the habitat, 
including essential fish habitat, of a fishery resource under 
its authority; and 

“(B) shall comment on and make recommendations to the 
Secretary and any Federal or State agency concerning any 
such activity that, in the view of the Council, is likely to 
substantially affect the habitat, including essential fish habitat, 
of an anadromous fishery resource under its authority. 

“(4)(A) If the Secretary receives information from a Council 
or Federal or State agency or determines from other sources that 
an action authorized, funded, or undertaken, or proposed to be 
authorized, funded, or undertaken, by any State or Federal agency 
would adversely affect any essential fish habitat identified under 
this Act, the Secretary shall recommend to such agency measures 
that can be taken by such agency to conserve such habitat. 

“(B) Within 30 days after receiving a recommendation under 
subparagraph (A), a Federal agency shall provide a detailed 
response in writing to any Council commenting under paragraph 
(3) and the Secretary regarding the matter. The response shall 
include a description of measures proposed by the agency for avoid- 
ing, mitigating, or offsetting the impact of the activity on such 
habitat. In the case of a response that is inconsistent with the 
recommendations of the Secretary, the Federal agency shall explain 
its reasons for not following the recommendations.”. 

(b) Section 305(c) (16 U.S.C. 1855(c)) is amended— 

(1) in the heading by striking “ACTIONS” and inserting 
“ACTIONS AND INTERIM MEASURES”; 

(2) in paragraphs (1) and (2)— 

(A) by striking “involving” and inserting “or that 

— measures are needed to reduce overfishing for”; 

an 

(B) by inserting “or interim measures” after “emer- 
gency regulations”; and 
(C) by inserting “or overfishing” after “emergency”; 


and 
(3) in paragraph (3)— 

(A) by inserting “or interim measure” after “emergency 
regulation” each place such term appears; 

(B) by striking subparagraph CB: 

(C) by redesignating subparagraph (C) as subpara- 
graph (D); and 

(D) by inserting after subparagraph (A) the following: 

“(B) shall, except as provided in subparagraph (C), 
remain in effect for not more than 180 days after the 
date of publication, and may be extended by publication 
in the Federal Register for one additional period of not 
more than 180 days, provided the public has had an oppor- 
tunity to comment on the emergency regulation or interim 
measure, and, in the case of a Council recommendation 
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for emergency regulations or interim measures, the Council 
is actively preparing a fishery management plan, plan 
amendment, or proposed regulations to address the emer- 
gency or overfishing on a permanent basis; 
“(C) that responds to a public health emergency or 
an oil spill may remain in effect until the circumstances 
that created the emergency no longer exist, Provided, That 
the public has an opportunity to comment after the regula- 
tion is published, and, in the case of a public health emer- 
gency, the Secretary of Health and Human Services concurs 
with the Secretary’s action; and”. 
(c) Section 305(e) is amended— 

(1) by striking “12291, dated February 17, 1981,” and 
inserting “12866, dated September 30, 1993,”; and 

(2) by striking “subsection (c) or section 304(a) and (b)” 
and inserting “subsections (a), (b), and (c) of section 304”. 
(d) Section 305, as amended, is further amended by adding 


at the end the following: 


“(g) NEGOTIATED CONSERVATION AND MANAGEMENT MEAS- 


URES.— 


Regulations. 


Federal Register, 
publication. 


“(1)(A) In accordance with regulations promulgated by the 
Secretary pursuant to this paragraph, a Council may establish 
a fishery negotiation panel to assist in the development of 
specific conservation and management measures for a fishery 
under its authority. The Secretary may establish a fishery 
negotiation panel to assist in the donbananat of specific con- 
servation and management measures required for a fishery 
under section 304(e)(5), for a fishery for which the Secretary 
has authority under section 304(g), or for any other fishery 
with the approval of the appropriate Council. 

“(B) No later than 180 days after the date of enactment 
of the Sustainable Fisheries Act, the Secretary shall promulgate 
regulations establishing procedures, developed in cooperation 
with the Administrative Conference of the United States, for 
the establishment and operation of fishery negotiation panels. 
Such procedures shall be comparable to the procedures for 
negotiated rulemaking established by subchapter III of chapter 
5 of title 5, United States Code. 

“(2) If a negotiation panel submits a report, such report 
shall specify all the areas where consensus was reached by 
the panel, including, if appropriate, proposed conservation and 
management measures, as well as any other information 
submitted by members of the negotiation panel. Upon receipt, 
the Secretary shall publish such report in the Federal Register 
for public comment. 

“(3) Nothing in this subsection shall be construed to require 
either a Council or the Secretary, whichever is appropriate, 
to use all or any portion of a report from a negotiation panel 
established under this subsection in the development of specific 
conservation and management measures for the fishery for 
which the panel was established. 

“(h) CENTRAL REGISTRY SYSTEM FOR LIMITED ACCESS SYSTEM 


PERMITS.— 


Establishment. 


“(1) Within 6 months after the date of enactment of the 
Sustainable Fisheries Act, the Secretary shall establish an 
exclusive central registry system (which may be administered 
on a regional basis) for limited access system permits estab- 
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lished under section 303(b)(6) or other Federal law, including 
individual fishing quotas, which shall provide for the registra- 
tion of title to, and interests in, such permits, as well as 
for procedures for changes in the registration of title to such 
permits upon the occurrence of involuntary transfers, judicial 
or nonjudicial foreclosure of interests, enforcement of judgments 
thereon, and related matters deemed appropriate by the Sec- 
retary. Such registry system shall— 

“(A) provide a mechanism for filing notice of a non- 
judicial foreclosure or enforcement of a judgment by which 
the holder of a senior security interest acquires or conveys 
ownership of a permit, and in the event of a nonjudicial 
foreclosure, by which the interests of the holders of junior 
security interests are released when the permit is trans- 
ferred; 

“(B) provide for public access to the information filed Public 
under such system, notwithstanding section 402(b); and _ information. 

“(C) provide such notice and other requirements of 
applicable law that the Secretary deems necessary for an 
effective registry system. 

“(2) The Secretary shall promulgate such regulations as_ Regulations. 
may be necessary to carry out this subsection, after consulting 
with the Councils and providing an opportunity for public com- 
ment. The Secretary is authorized to contract with non-Federal 
entities to administer the central registry system. 

“(3) To be effective and perfected against any person except 
the transferor, its heirs and devisees, and persons having actual 
notice thereof, all security interests, and all sales and other 
transfers of permits described in paragraph (1), shall be reg- 
istered in compliance with the regulations promulgated under 
paragraph (2). Such registration shall constitute the exclusive 
means of perfection of title to, and security interests in, such 
permits, except for Federal tax liens thereon, which shall be 
perfected exclusively in accordance with the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq.). The Secretary shall notify Notification. 
both the buyer and seller of a permit if a lien has been filed 
by the Secretary of the Treasury against the permit before 
collecting any transfer fee under paragraph (5) of this sub- 
section. 

“(4) The priority of security interests shall be determined 
in order of filing, the first filed having the highest priority. 
A validly-filed security interest shall remain valid and perfected 
notwithstanding a change in residence or place of business 
of the owner of record. For the purposes of this subsection, 
‘security interest’ shall include security interests, assignments, 
liens and other encumbrances of whatever kind. 

“(5)(A) Notwithstanding section 304(d)(1), the Secretary 
shall collect a reasonable fee of not more than one-half of 
one percent of the value of a limited access system permit 
upon registration of the title to such permit with the central 
registry system and upon the transfer of such registered title. 
Any such fee collected shall be deposited in the Limited Access 
System Administration Fund established under subparagraph 
(B). 

“(B) There is established in the Treasury a Limited Access 
System Administration Fund. The Fund shall be available, 
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without appropriation or fiscal year limitation, only to the 
Secretary for the purposes of— 
“(j) administering the central registry system; and 
“(ii) administering and implementing this Act in the 
fishery in which the fees were collected. Sums in the Fund 
that are not currently needed for these purposes shall 
be kept on deposit or invested in obligations of, or guaran- 
teed by, the United States.”. 

(e) REGISTRY TRANSITION.—Security interests on permits 
described under section 305(h)(1) of the Magnuson Fishery Con- 
servation and Management Act, as amended by this Act, that are 
effective and perfected by otherwise applicable law on the date 
of the final regulations implementing section 305(h) shall remain 
effective and perfected if, within 120 days after such date, the 
secured party submits evidence satisfactory to the Secretary of 
Commerce and in compliance with such regulations of the perfection 
of such security. 


SEC. 111. PACIFIC COMMUNITY FISHERIES. 


(a) HAROLD SPARCK MEMORIAL COMMUNITY DEVELOPMENT 
QUOTA PROGRAM.—Section 305, as amended, is amended further 
by adding at the end: 

“(i) ALASKA AND WESTERN PACIFIC COMMUNITY DEVELOPMENT 
PROGRAMS.— 

“(1)(A) The North Pacific Council and the Secretary shall 
establish a western Alaska community development quota pro- 
gram under which a percentage of the total allowable catch 
of any Bering Sea fishery is allocated to the program. 

“(B) To be eligible to participate in the western Alaska 
community development quota program under subparagraph 
(A) a community shall— 

“(i) be located within 50 nautical miles from the base- 
line from which the breadth of the territorial sea is meas- 
ured along the Bering Sea coast from the Bering Strait 
to the western most of the Aleutian Islands, or on an 
island within the Bering Sea; 

“Gii) not be located on the Gulf of Alaska coast of 
the north Pacific Ocean; 

“(iii) meet criteria developed by the Governor of Alaska, 
approved by the Secretary, and published in the Federal 
Register; 

“(iv) be certified by the Secretary of the Interior pursu- 
ant to the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.) to be a Native village; 

“(v) consist of residents who conduct more than one- 
half of their current commercial or subsistence fishing effort 
in the waters of the Bering Sea or waters surrounding 
the Aleutian Islands; and 

“(vi) not have previously developed harvesting or 
processing capability sufficient to support substantial 
participation in the groundfish fisheries in the Bering Sea, 
unless the community can show that the benefits from 
an approved Community Development Plan would be the 
only way for the community to realize a return from pre- 
vious investments. 

“(C)(i) Prior to October 1, 2001, the North Pacific Council 
may not submit to the Secretary any fishery management plan, 
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plan amendment, or regulation that allocates to the western 
Alaska community development quota program a percentage 
of the total allowable catch of any Bering Sea fishery for which, 
prior to October 1, 1995, the Council had not approved a 
percentage of the total allowable catch for allocation to such 
community development quota program. The expiration of any 
plan, amendment, or regulation that meets the requirements 
of clause (ii) prior to October 1, 2001, shall not be construed 
to prohibit the Council from submitting a revision or extension 
of such plan, amendment, or regulation to the Secretary if 
such revision or extension complies with the other requirements 
of this paragraph. 

“ii) With respect to a fishery management plan, plan 
amendment, or regulation for a Bering Sea fishery that— 

“(I) allocates to the western Alaska community develop- 
ment quota program a percentage of the total allowable 
catch of such fishery; and 

“(II) was approved by the North Pacific Council prior 
to October 1, 1995; 

the Secretary shall, except as provided in clause (iii) and after 
approval of such plan, amendment, or regulation under section 
304, allocate to the program the percentage of the total allow- 
able catch described in such plan, amendment, or regulation. 
Prior to October 1, 2001, the percentage submitted by the 
Council and approved by the Secretary for any such plan, 
amendment, or regulation shall be no greater than the percent- 
age approved by the Council for such fishery prior to October 
1, 1995. 

“(iii) The Secretary shall phase in the percentage for 
community development quotas approved in 1995 by the North 
Pacific Council for the Bering Sea crab fisheries as follows: 

“(I) 3.5 percent of the total allowable catch of each 
such fishery for 1998 shall be allocated to the western 
Alaska community development quota program; 

“II) 5 percent of the total allowable catch of each 
such fishery for 1999 shall be allocated to the western 
Alaska community development quota program; and 

“(III) 7.5 percent of the total allowable catch of each 
such fishery for 2000 and thereafter shall be allocated 
to the western Alaska community development quota pro- 

am, unless the North Pacific Council submits and the 
ecretary approves a percentage that is no greater than 

7.5 percent of the total allowable catch of each such fishery 

for 2001 or the North Pacific Council submits and the 

Secretary approves any other percentage on or after Octo- 

ber 1, 2001. 

“(D) This paragraph shall not be construed to require the 
North Pacific Council to resubmit, or the Secretary to re- 
approve, any fishery management plan or plan amendment 
approved by the North Pacific Council prior to October 1, 1995, 
that includes a community development quota program, or 
any regulations to implement such plan or amendment. 

“(2)(A) The Western Pacific Council and the Secretary may 
establish a western Pacific community development program 
for any fishery under the authority of such Council in order 
to provide access to such fishery for western Pacific commu- 
nities that participate in the program. 
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“(B) To be eligible to participate in the western Pacific 
community development program, a community shall— 

“(i) be located within the Western Pacific Regional 
Fishery Management Area; 

“(ii) meet criteria developed by the Western Pacific 
Council, approved by the Secretary and published in the 
Federal Register; 

“(iii) consist of community residents who are descended 
from the aboriginal people indigenous to the area who 
conducted commercial or subsistence fishing using tradi- 
tional fishing practices in the waters of the Western Pacific 
region; 

“iv) not have previously developed harvesting or 
processing capability sufficient to support substantial 
participation in fisheries in the Western Pacific Regional 
Fishery Management Area; and 

“(v) develop and submit a Community Development 
Plan to the Western Pacific Council and the Secretary. 
“(C) In developing the criteria for eligible communities 

under subparagraph (B)(ii), the Western Pacific Council shall 

base such criteria on traditional fishing practices in or depend- 
ence on the fishery, the cultural and social framework relevant 
to the fishery, and economic barriers to access to the fishery. 

“(D) For the purposes of this subsection ‘Western Pacific 
Regional Fishery Management Area’ means the area under 
the jurisdiction of the Western Pacific Council, or an island 
within such area. 

“(E) Notwithstanding any other provision of this Act, the 
Western Pacific Council shall take into account traditional 
indigenous fishing practices in preparing any fishery manage- 
ment plan. 

“(3) The Secretary shall deduct from any fees collected 
from a community development quota program under section 
304(d)(2) the costs incurred by participants in the program 
for observer and reporting requirements which are in addition 
to observer and reporting requirements of other participants 
in the fishery in which the allocation to such program has 
been made. 

“(4) After the date of enactment of the Sustainable Fish- 
eries Act, the North Pacific Council and Western Pacific Council 
may not submit to the Secretary a community development 
quota program that is not in compliance with this subsection.”. 
(b) WESTERN PACIFIC DEMONSTRATION PROJECTS.—(1) The Sec- 

retary of Commerce and the Secretary of the Interior are authorized 
to make direct grants to eligible western Pacific communities, as 
recommended by the Western Pacific Fishery Management Council, 
for the purpose of establishing not less than three and not more 
than five fishery demonstration projects to foster and promote tradi- 
tional indigenous fishing practices. The total amount of grants 
awarded under this subsection shall not exceed $500,000 in each 
fiscal year. 

(2) Demonstration projects funded pursuant to this subsection 
shall foster and promote the involvement of western Pacific commu- 
nities in western Pacific fisheries and may— 

(A) identify and apply traditional indigenous fishing prac- 
tices; 
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(B) develop or enhance western Pacific community-based 
fishing opportunities; and 

(C) involve research, community education, or the acquisi- 
tion of materials and equipment necessary to carry out any 
such demonstration project. 

(3)(A) The Western Pacific Fishery Management Council, in 
consultation with the Secretary of Commerce, shall establish an 
advisory panel under section 302(g) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1852(g)) to evaluate, 
determine the relative merits of, and annually rank applications 
for such grants. The panel shall consist of not more than 8 individ- 
uals who are knowledgeable or experienced in traditional indigenous 
fishery practices of western Pacific communities and who are not 
— or employees of the Western Pacific Fishery Management 

ouncil. 

(B) If the Secretary of Commerce or the Secretary of the Interior 
awards a grant for a demonstration project not in accordance with 
the rank given to such project by the advisory panel, the Secretary 
shall provide a detailed written explanation of the reasons therefor. 

(4) The Western Pacific Fishery Management Council shall, 
with the assistance of such advisory panel, submit an annual report 
to the Congress assessing the status and progress of demonstration 
projects carried out under this subsection. 

(5) Appropriate Federal agencies may provide technical assist- 
ance to western Pacific community-based entities to assist in carry- 
ing out demonstration projects under this subsection. 

(6) For the purposes of this subsection, ‘western Pacific commu- 
nity’ shall mean a community eligible to participate under section 
305(i2)(B) of the Magnuson Fishery Conservation and Manage- 
ment Act, as amended by this Act. 


SEC. 112. STATE JURISDICTION. 


(a) Paragraph (3) of section 306(a) (16 U.S.C. 1856(a)) is amend- 
ed to read as follows: 
“(3) A State may regulate a fishing vessel outside the 
boundaries of the State in the following circumstances: 

“(A) The fishing vessel is registered under the law 
of that State, and (i) there is no fishery management plan 
or other applicable Federal fishing regulations for the fish- 
ery in which the vessel is operating; or (ii) the State’s 
laws and regulations are consistent with the fishery 
management plan and applicable Federal fishing regula- 
tions for the fishery in which the vessel is operating. 

“(B) The fishery management plan for the ies in 
which the fishing vessel is operating delegates management 
of the fishery to a State and the State’s laws and regula- 
tions are consistent with such fishery management plan. 
If at any time the Secretary determines that a State law Notification. 
or regulation applicable to a fishing vessel under this cir- 
cumstance is not consistent with the fishery management 
plan, the Secretary shall promptly notify the State and 
the appropriate Council of such determination and provide 
an opportunity for the State to correct any inconsistencies 
identified in the notification. If, after notice and opportunity 
for corrective action, the State does not correct the 
inconsistencies identified by the Secretary, the authority 
granted to the State under this subparagraph shall not 
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apply until the Secretary and the appropriate Council find 
that the State has corrected the inconsistencies. For a 
fishery for which there was a fishery management plan 
in place on August 1, 1996 that did not delegate manage- 
ment of the fishery to a State as of that date, the authority 
provided by this subparagraph applies only if the Council 
approves the delegation of management of the fishery to 
the State by a three-quarters majority vote of the voting 
members of the Council. 

“(C) The fishing vessel is not registered under the 
law of the State of Alaska and is operating in a fishery 
in the exclusive economic zone off Alaska for which there 
was no fishery management plan in place on August 1, 
1996, and the Secretary and the North Pacific Council 
find that there is a legitimate interest of the State of 
Alaska in the conservation and management of such fish- 
ery. The authority provided under this subparagraph shall 
terminate when a fishery management plan under this 
Act is approved and implemented for such fishery.”. 

(b) Section 306(b) (16 U.S.C. 1856(b)) is amended by adding 


at the end the following: 


Reports. 
Regulations. 


16 USC 1856 


“(3) If the State involved requests that a hearing be held 
pursuant to paragraph (1), the Secretary shall conduct such 
hearing prior to taking any action under paragraph (1).”. 

(c) Section 306(c)(1) (16 U.S.C. 1856(c)(1)) is amended— 

(1) by striking “(4)(C); and” in subparagraph (A) and insert- 
ing “(4)(C) or has received a permit under section 204(d);”; 

(2) by striking the period at the end of subparagraph (B) 
and inserting a semicolon and the word “and”; and 

(3) by inserting after subparagraph (B) the following: 

“(C) the owner or operator of the vessel submits reports 
on the tonnage of fish received from vessels of the United 
States and the locations from which such fish were har- 
vested, in accordance with such procedures as the Secretary 
by regulation shall prescribe.”. 

(d) INTERIM AUTHORITY FOR DUNGENESS CRAB.—(1) Subject 


note. to the provisions of this subsection and notwithstanding section 
306(a) of the Magnuson Fishery Conservation and Management 
Act (16 U.S.C. 1856(a)), the States of Washington, Oregon, and 
California may each enforce State laws and regulations governing 
fish harvesting and processing against any vessel operating in 
the exclusive economic zone off each respective State in a fishery 
for Dungeness crab (Cancer magister) for which there is no fishery 
management plan implemented under the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1801 et seq.). 


Applicability. 


(2) Any law or regulation promulgated under this sub- 
section shall apply equally to vessels operating in the exclusive 
economic zone and adjacent State waters and shall be limited 
to— 

(A) establishment of season opening and closing dates, 
including presoak dates for crab pots; 

(B) setting of minimum sizes and crab meat recovery 
rates; 

(C) restrictions on the retention of crab of a certain 
sex; and 
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(D) closure of areas or pot limitations to meet the 
harvest requirements arising under the jurisdiction of 
United States v. Washington, subproceeding 89-3. 

(3) With respect to the States of Washington, Oregon, and 
California— 

(A) any State law limiting entry to a fishery subject 
to regulation under this subsection may not be enforced 
against a vessel that is operating in the exclusive economic 
zone off that State and is not registered under the law 
of that State, if the vessel is otherwise legally fishing 
in the exclusive economic zone, except that State laws 
regulating landings may be enforced; and 

(B) no vessel may harvest or process fish which is 
subject to regulation under this subsection unless under 
——— State permit or pursuant to a Federal court 
order. 

(4) The authority provided under this subsection to regulate Termination 
the Dungeness crab fishery shall terminate on October 1, 1999, date. 
or when a fishery management plan is implemented under 
the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1801 et seq.) for such fishery, whichever date is earlier. 

(5) Nothing in this subsection shall reduce the authority 
of any State, as such authority existed on July 1, 1996, to 
regulate fishing, fish processing, or landing of fish. 

(6)(A) It is the sense of Congress that the Pacific Fishery 
Management Council, at the earliest practicable date, should 
develop and submit to the Secretary fishery management plans 
for shellfish fisheries conducted in the geographic area of 
authority of the Council, especially Dungeness crab, which are 
not subject to a fishery management plan on the date of enact- 
ment of this Act. 

(B) Not later than December 1, 1997, the Pacific Fishery 
Management Council shall provide a report to the Committee 
on Commerce, Science, and Transportation of the Senate and 
the Committee on Resources of the House of Representatives 
describing the progress in developing the fishery management 
plans referred to in subparagraph (A) and any impediments 
to such progress. 


SEC. 113. PROHIBITED ACTS. 


(a) Section 307(1)(J)(i) (16 U.S.C. 1857(1)(J)(i)) is amended— 

(1) by striking “plan,” and inserting “plan”; and 

(2) by inserting before the semicolon the following: “, or 
in the absence of any such plan, is smaller than the minimum 
possession size in effect at the time under a coastal fishery 
management plan for American lobster adopted bv the Atlantic 
States Marine Fisheries Commission under the Atlantic Coastal 
— Cooperative Management Act (16 U.S.C. 5101 et 
seq.)”. 

(b) Section 307(1)(K) (16 U.S.C. 1857(1)(K)) is amended— 

(1) by striking “knowingly steal or without authorization, 
to” and inserting “to steal or attempt to steal or to negligently 
and without authorization”; and 

(2) by striking “gear, or attempt to do so;” and insert 
“ ear;”. 

(c) Section 307(1)(L) (16 U.S.C. 1857(1)(L)) is amended to read 
as follows: 
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“(L) to forcibly assault, resist, oppose, impede, intimi- 
date, sexually harass, bribe, or interfere with any observer 
on a vessel under this Act, or any data collector employed 
by the National Marine Fisheries Service or under contract 
to any person to carry out responsibilities under this Act;”. 

(d) Section 307(1) (16 U.S.C. 1857(1)) is amended— 

(1) by striking “or” at the end of subparagraph (M); 

(2) by striking “pollock.” in subparagraph (N) and inserting 
“pollock; or”; and 

(3) by adding at the end the following: 

“(O) to knowingly and willfully fail to disclose, or to 
falsely disclose, any financial interest as required under 
section 302(j), or to knowingly vote on a Council decision 
in violation of section 302(j)(7)(A).”. 

(e) Section 307(2)(A) (16 U.S.C. 1857(2)(A)) is amended to read 
as follows: 

“(A) in fishing within the boundaries of any State, 
except— 

“(i) recreational fishing permitted under section 

201(i); 

“(ii) fish processing permitted under section 306(c); 
or 

“(iii) transshipment at sea of fish or fish products 
within the boundaries of any State in accordance with 

a permit approved under section 204(d);”. 

(f) Section 307(2)(B) (16 U.S.C. 1857(2)(B)) is amended— 

(1) by striking “(j)” and inserting “(i)”; and 

(2) by striking “204(b) or (c)” and inserting “204(b), (c), 
or (d)”. 

(g) Section 307(3) (16 U.S.C. 1857(3)) is amended to read as 
follows: 

“(3) for any vessel of the United States, and for the owner 
or operator of any vessel of the United States, to transfer 
at sea directly or indirectly, or attempt to so transfer at sea, 
any United States harvested fish to any foreign fishing vessel, 
while such foreign vessel is within the exclusive economic zone 
or within the boundaries of any State except to the extent 
that the foreign fishing vessel has been permitted under section 
204(d) or section 306(c) to receive such fish;”. 

(h) Section 307(4) (16 U.S.C. 1857(4)) is amended by inserting 
“or within the boundaries of any State” after “zone”. 


SEC. 114. CIVIL PENALTIES AND PERMIT SANCTIONS; REBUTTABLE 
PRESUMPTIONS. 


(a) Section 308(a) (16 U.S.C. 1858(a)) is amended by striking 
“ability to pay,” and adding at the end the following new sentence: 
“In assessing such penalty the Secretary may also consider any 
information provided by the violator relating to the ability of the 
violator to pay, Provided, That the information is served on the 
Secretary at least 30 days prior to an administrative hearing.”. 

(b) The first sentence of section 308(b) (16 U.S.C. 1858(b)) 
is amended to read as follows: “Any person against whom a civil 
penalty is assessed under subsection (a) or against whom a permit 
sanction is imposed under subsection (g) (other than a permit 
suspension for nonpayment of penalty or fine) may obtain review 
thereof in the United States district court for the appropriate dis- 
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trict by filing a complaint against the Secretary in such court 
within 30 days from the date of such order.”. 

(c) Section 308(g)1)(C) (16 U.S.C. 1858(g)(1)(C)) is amended 
by striking the matter from “or (C) any” through “overdue,” and 
inserting the following: “(C) any amount in settlement of a civil 
forfeiture imposed on a vessel or other property, or any civil penalty 
or criminal fine imposed on a vessel or owner or operator of a 
vessel or any other person who has been issued or has applied 
for a permit under any marine resource law enforced by the Sec- 
retary has not been paid and is overdue, or (D) any payment 
required for observer services provided to or contracted by an owner 
or operator who has been issued a permit or applied for a permit 
under any marine resource law administered by the Secretary has 
not been paid and is overdue,”. 

(d) Section 310(e) (16 U.S.C. 1860(e)) is amended by adding 
at the end the following new paragraph: 

“(3) For purposes of this Act, it shall be a rebuttable 
presumption that any vessel that is shoreward of the outer 
boundary of the exclusive economic zone of the United States 
or beyond the exclusive economic zone of any nation, and that 
has gear on board that is capable of use for large-scale driftnet 
fishing, is engaged in such fishing.”. 


SEC. 115. ENFORCEMENT. 


(a) The second sentence of section 311(d) (16 U.S.C. 1861(d)) 
is amended— 

(1) by striking “Guam, any Commonwealth, territory, or” 
and inserting “Guam or any”; and 

(2) by inserting a comma before the period and the follow- 
ing: “and except that in the case of the Northern Mariana 
Islands, the appropriate court is the United States District 
Court for the District of the Northern Mariana Islands”. 

(b) Section 311(e)(1) (16 U.S.C. 1861(e)(1)) is amended— 

(1) by striking “fishery” each place it appears and inserting 
“marine”; 

(2) by inserting “of not less than 20 percent of the penalty 
collected or $20,000, whichever is the lesser amount,” after 
“reward” in subparagraph (B), and 

(3) by striking subparagraph (E) and inserting the follow- 
ing: 

“(E) claims of parties in interest to property disposed 

of under section 612(b) of the Tariff Act of 1930 (19 U.S.C. 

1612(b)), as made applicable by section 310(c) of this Act 

or by any other marine resource law enforced by the Sec- 

retary, to seizures made by the Secretary, in amounts 
determined by the Secretary to be applicable to such claims 
at the time of seizure; and”. 
(c) Section 311(e)(2) (16 U.S.C. 1861(e)(2)) is amended to read 
as follows: 

“(2) Any person found in an administrative or judicial 
proceeding to have violated this Act or any other marine 
resource law enforced by the Secretary shall be liable for the 
cost incurred in the sale, storage, care, and maintenance of 
any fish or other property lawfully seized in connection with 
the violation.”. 
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(d) Section 311 (16 U.S.C. 1861) is amended by redesignating 
subsection (g) as subsection (h), and by inserting the following 
after subsection (f): 

“(g) ENFORCEMENT IN THE PACIFIC INSULAR AREAS.—The Sec- 
retary, in consultation with the Governors of the Pacific Insular 
Areas and the Western Pacific Council, shall to the extent prac- 
ticable support cooperative enforcement agreements between Fed- 
eral and Pacific Insular Area authorities.”. 

(e) Section 311 (16 U.S.C. 1861), as amended by subsection 
(d), is amended by striking “201(b), (c),” in subsection (i)(1), as 
redesignated, and inserting “201(b) or (c), or section 204(d),”. 


SEC. 116. TRANSITION TO SUSTAINABLE FISHERIES. 
(a) Section 312 is amended to read as follows: 


“SEC. 312. TRANSITION TO SUSTAINABLE FISHERIES. 


“(a) FISHERIES DISASTER RELIEF.—(1) At the discretion of the 
Secretary or at the request of the Governor of an affected State 
or a fishing community, the Secretary shall determine whether 
there is a commercial fishery failure due to a fishery resource 
disaster as a result of— 

“(A) natural causes; 

“(B) man-made causes beyond the control of fishery man- 
agers to mitigate through conservation and management meas- 
ures; or 

“(C) undetermined causes. 

“(2) Upon the determination under paragraph (1) that there 
is a commercial fishery failure, the Secretary is authorized to make 
sums available to be used by the affected State, fishing community, 
or by the Secretary in cooperation with the affected State or fishing 
community for assessing the economic and social effects of the 
commercial fishery failure, or any activity that the Secretary deter- 
mines is appropriate to restore the fishery or prevent a similar 
failure in the future and to assist a fishing community affected 
by such failure. Before making funds available for an activity 
authorized under this section, the Secretary shall make a deter- 
mination that such activity will not expand the size or scope of 
the commercial fishery failure in that fishery or into other fisheries 
or other geographic regions. 

“(3) The Federal share of the cost of any activity carried out 
under the authority of this subsection shall not exceed 75 percent 
of the cost of that activity. 

“(4) There are authorized to be appropriated to the Secretary 
such sums as are necessary for each of the fiscal years 1996, 
1997, 1998, and 1999. 

“(b) FISHING CAPACITY REDUCTION PROGRAM.—(1) The Sec- 
retary, at the request of the appropriate Council for fisheries under 
the authority of such Council, or the Governor of a State for fisheries 
under State authority, may conduct a fishing capacity reduction 
program (referred to in this section as the ‘program’) in a fishery 
if the Secretary determines that the program— 

“(A) is necessary to prevent or end overfishing, rebuild 
stocks of fish, or achieve measurable and significant improve- 
ments in the conservation and management of the fishery; 

“(B) is consistent with the Federal or State fishery manage- 
ment plan or program in effect for such fishery, as appropriate, 
and that the fishery management plan— 
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“(i) will prevent the replacement of fishing capacity 
removed by the program through a moratorium on new 
entrants, restrictions on vessel upgrades, and other effort 
control measures, taking into account the full potential 
fishing capacity of the fleet; and 

“(ii) establishes a specified or target total allowable 
catch or other measures that trigger closure of the fishery 
or adjustments to reduce catch; and 
“(C) is cost-effective and capable of repaying any debt 

obligation incurred under section 1111 of title XI of the Mer- 

chant Marine Act, 1936. 

“(2) The objective of the program shall be to obtain the maxi- 
mum sustained reduction in fishing capacity at the least cost and 
in a minimum period of time. To achieve that objective, the Sec- 
retary is authorized to pay— 

“(A) the owner of a fishing vessel, if such vessel is (i) 
scrapped, or (ii) through the Secretary of the department in 
which the Coast Guard is operating, subjected to title restric- 
tions that permanently prohibit and effectively prevent its use 
in fishing, and if the permit authorizing the participation of 
the vessel in the fishery is surrendered for permanent revoca- 
tion and the owner relinquishes any claim associated with 
the vessel and permit that could qualify such owner for any 
present or future limited access system permit in the fishery 
for which the program is established; or 

“(B) the holder of a permit authorizing participation in 
the fishery, if such permit is surrendered for permanent revoca- 
tion, and such holder relinquishes any claim associated with 
the permit and vessel used to harvest fishery resources under 
the permit that could qualify such holder for any present or 
future limited access system permit in the fishery for which 
the program was established. 

“(3) Participation in the program shall be voluntary, but the 
Secretary shall ensure compliance by all who do participate. 

“(4) The Secretary shall consult, as appropriate, with Councils, 
Federal agencies, State and regional qulliaaltion. affected fishing 
communities, participants in the fishery, conservation organiza- 
tions, and other interested parties throughout the development 
and implementation of any program under this section. 

“(c) PROGRAM FUNDING.—(1) The program may be funded by 
any combination of amounts-— 

“(A) available under clause (iv) of section 2(b)(1)(A) of the 
Act of August 11, 1939 (15 U.S.C. 713c—3(b)(1)(A); the 
Saltonstall-Kennedy Act); 

“(B) appropriated for the purposes of this section; 

“(C) provided by an industry fee system established under 
subsection (d) and in accordance with section 1111 of title 
XI of the Merchant Marine Act, 1936; or 

“(D) provided from any State or other public sources or 
private or non-profit organizations. 

“(2) All funds for the program, including any fees established 
under subsection (d), shall be paid into the fishing capacity reduc- 
tion fund established under section 1111 of title XI of the Merchant 
Marine Act, 1936. 

“(d) INDUSTRY FEE SYSTEM.—(1)(A) If an industry fee system 
is necessary tc fund the program, the Secretary, at the request 
of the appropriate Council, may conduct a referendum on such 
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system. Prior to the referendum, the Secretary, in consultation 
with the Council, shall— 

“(i) identify, to the extent practicable, and notify all permit 
or vessel owners who would be affected by the program; and 

“(ii) make available to such owners information about the 
industry fee system describing the schedule, procedures, and 
eligibility requirements for the referendum, the proposed pro- 
gram, and the amount and duration and any other terms and 
conditions of the proposed fee system. 

“(B) The industry fee system shall be considered approved 
if the referendum votes which are cast in favor of the proposed 
system constitute a two-thirds majority of the participants voting. 

“(2) Notwithstanding section 304(d) and consistent with an 
approved industry fee system, the Secretary is authorized to estab- 
lish such a system to fund the program and repay debt obligations 
incurred pursuant to section 1111 of title XI of the Merchant 
Marine Act, 1936. The fees for a program established under this 
section shall— 

“(A) be determined by the Secretary and adjusted from 
time to time as the Secretary considers necessary to ensure 
the availability of sufficient funds to repay such debt obliga- 
tions; 

“(B) not exceed 5 percent of the ex-vessel value of all 
fish harvested from the Eahery for which the program is estab- 
lished; 

“(C) be deducted by the first ex-vessel fish purchaser from 
the proceeds otherwise payable to the seller and accounted 
for and forwarded by such fish purchasers to the Secretary 
in such manner as the Secretary may establish; and 

“(D) be in effect only until such time as the debt obligation 
has been fully paid. 

“(e) IMPLEMENTATION PLAN.—(1) The Secretary, in consultation 
with the appropriate Council or State and other interested parties, 
shall prepare and publish in the Federal Register for a 60-day 
public comment period an implementation plan, including proposed 
regulations, for each program. The implementation plan shall— 

“(A) define criteria for determining types and numbers 
of vessels which are eligible for participation in the program 
taking into account characteristics of the fishery, the require- 
ments of applicable fishery management plans, the needs of 
fishing communities, and the need to minimize program costs; 


“(B) establish procedures for program participation (such 
as submission of owner bid under an auction system or fair 
market-value assessment) including any terms and conditions 
for participation which the Secretary deems to be reasonably 
necessary to meet the goals of the program. 

“(2) During the 60-day public comment period— 

“(A) the Secretary shall conduct a public hearing in each 
State affected by the program; and 

“(B) the appropriate Council or State shall submit its com- 
ments and recommendations, if any, regarding the plan and 
regulations. 

“(3) Within 45 days after the close of the public comment 
period, the Secretary, in consultation with the appropriate Council 
or State, shall analyze the public comment received and publish 
in the Federal Register a final implementation plan for the program 
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and regulations for its implementation. The Secretary may not 
adopt a final implementation plan ve industry fees or debt 
obligation unless an industry fee system has been approved by 
a referendum under this section.”. 
(b) STUDY OF FEDERAL INVESTMENT.—The Secretary of Com- Establishment. 
merce shall establish a task force comprised of interested parties oe 
to study and report to the Committee on Commerce, Science, and = SC 1861a 
Transportation of the Senate and the Committee on Resources 
of the House of Representatives within 2 years of the date of 
enactment of this Act on the role of the Federal Government in— 
(1) subsidizing the expansion and contraction of fishing 
capacity in fishing fleets managed under the Magnuson Fishery 
er and Management Act (16 U.S.C. 1801 et seq.); 
an 
(2) otherwise influencing the aggregate capital investments 
in fisheries. 
(c) Section 2(b)(1)(A) of the Act of August 11, 1939 (15 U.S.C. 15 USC 713-3. 
713c3(b)(1)(A)) is amended— 
(1) by striking “and” at the end of clause (ii); 
(2) by striking the period at the end of clause (iii) and 
inserting a semicolon and the word “and”; and 
(3) by adding at the end the following new clause: 
“(iv) to fund the Federal share of a fishing capacity 
reduction program established under section 312 of 
the — Fishery Conservation and Management 
Act; and”. 


SEC. 117. NORTH PACIFIC AND NORTHWEST ATLANTIC OCEAN FISH- 
ERIES. 


(a) NORTH PACIFIC FISHERIES CONSERVATION.—Section 313 (16 
U.S.C. 1862) is amended— 

(1) by striking “RESEARCH PLAN?” in the section heading 
and inserting “CONSERVATION”; 
(2) in subsection (a) by striking “North Pacific Fishery 

a Council” and inserting “North Pacific Council”; 

an 

(3) by adding at the end the following: 

“(f) BYCATCH REDUCTION.—In implementing section 303(a)(11) 
and this section, the North Pacific Council shall submit conservation 
and management measures to lower, on an annual basis for a 
period of not less than four years, the total amount of economic 
discards occurring in the fisheries under its jurisdiction. 

“(g) BYCATCH REDUCTION INCENTIVES.—(1) Notwithstanding 
section 304(d), the North Pacific Council may submit, and the 
Secretary may approve, consistent with the provisions of this Act, 
a system of fines in a fishery to provide incentives to reduce bycatch 
and bycatch rates; except that such fines shall not exceed $25,000 
per vessel per season. Any fines collected shall be deposited in 
the North Pacific Fishery Observer Fund, and may be made avail- 
able by the Secretary to offset costs related to the reduction of 
bycatch in the fishery from which such fines were derived, including 
conservation and management measures and research, and to the 
State of Alaska to offset costs incurred by the State in the fishe 
from which such penalties were derived or in fisheries in whic 
the State is directly involved in management or enforcement and 
which are directly affected by the fishery from which such penalties 
were derived. 
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“(2)(A) Notwithstanding section 303(d), and in addition to the 
authority provided in section 303(b)(10), the North Pacific Council 
may submit, and the Secretary may approve, conservation and 
management measures which provide allocations of regulatory dis- 
cards to individual fishing vessels as an incentive to reduce per 
vessel bycatch and bycatch rates in a fishery, Provided, That— 

“i) such allocations may not be transferred for monetary 
consideration and are made only on an annual basis; and 

“(ii) any such conservation and management measures will 
meet the requirements of subsection (h) and will result in 
an actual reduction in regulatory discards in the fishery. 

“(B) The North Pacific Council may submit restrictions in addi- 
tion to the restriction imposed by clause (i) of subparagraph (A) 
on the transferability of any such allocations, and the Secretary 
may approve such recommendation. 

“hy CATCH MEASUREMENT.—(1) By June 1, 1997 the North 
Pacific Council shall submit, and the Secretary may approve, 
consistent with the other provisions of this Act, conservation and 
management measures to ensure total catch measurement in each 
fishery under the jurisdiction of such Council. Such measures shall 
ensure the accurate enumeration, at a minimum, of target species, 
economic discards, and regulatory discards. 

“(2) To the extent the measures submitted under paragraph 
(1) do not require United States fish processors and fish processing 
vessels (as defined in chapter 21 of title 46, United States Code) 
to weigh fish, the North Pacific Council and the Secretary shall 
submit a plan to the Congress by January 1, 1998, to allow for 
weighing, including recommendations to assist such processors and 
processing vessels in acquiring necessary equipment, unless the 
Council determines that such weighing is not necessary to meet 
the requirements of this subsection. 

“(i) FULL RETENTION AND UTILIZATION.—(1) The North Pacific 
Council shall submit to the Secretary by October 1, 1998 a report 
on the advisability of requiring the full retention by fishing vessels 
and full utilization by United States fish processors of economic 
discards in fisheries under its jurisdiction if such economic discards, 
or the mortality of such economic discards, cannot be avoided. 
The report shall address the projected impacts of such requirements 
on participants in the fishery and describe any full retention and 
full utilization requirements that have been implemented. 

“(2) The report shall address the advisability of measures to 
minimize processing waste, including standards setting minimum 
percentages which must be processed for human consumption. For 
the purpose of the report, ‘processing waste’ means that portion 
of any fish which is processed and which could be used for human 
consumption or other commercial use, but which is not so used.”. 

(b) NORTHWEST ATLANTIC OCEAN FISHERIES.—Section 314 (16 
U.S.C. 1863) is amended by striking “1997” in subsection (a)(4) 
and inserting “1999”. 


TITLE II—FISHERY MONITORING AND 
RESEARCH 


SEC. 201. CHANGE OF TITLE. 


The heading of title IV (16 U.S.C. 1881 et seq.) is amended 
to read as follows: 
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“TITLE IV—FISHERY MONITORING AND 
RESEARCH”. 


SEC. 202. REGISTRATION AND INFORMATION MANAGEMENT. 


Title IV (16 U.S.C. 1881 et seq.) is amended by inserting 
after the title heading the following: 


“SEC. 401. REGISTRATION AND INFORMATION MANAGEMENT. 16 USC 1881. 


“(a) STANDARDIZED FISHING VESSEL REGISTRATION AND 
INFORMATION MANAGEMENT SYSTEM.—The Secretary shall, in 
cooperation with the Secretary of the department in which the 
Coast Guard is operating, the States, the Councils, and Marine 
Fisheries Commissions, develop recommendations for implementa- 
tion of a standardized fishing vessel registration and information 
management system on a regional basis. The recommendations 
shall be developed after consultation with interested governmental 
and nongovernmental parties and shall— 

“(1) be designed to standardize the requirements of vessel 
registration and information collection systems required by this 
Act, the Marine Mammal Protection Act (16 U.S.C. 1361 et 
seq.), and any other marine resource law implemented by the 
Secretary, and, with the permission of a State, any marine 
resource law implemented by such State; 

“(2) integrate information collection programs under exist- 
ing fishery management plans into a non-duplicative informa- 
tion collection and management system; 

“(3) avoid duplication of existing State, tribal, or Federal 
systems and shall utilize, to the maximum extent practicable, 
information collected from existing systems; 

“(4) provide for implementation of the system through 
cooperative agreements with appropriate State, regional, or 
tribal entities and Marine Fisheries Commissions; 

“(5) provide for funding (subject to appropriations) to assist 
appropriate State, regional, or tribal entities and Marine Fish- 
eries Commissions in implementation; 

“(6) establish standardized units of measurement, nomen- 
clature, and formats for the collection and submission of 
information; 

“(7) minimize the paperwork required for vessels registered 
under the system; 

“(8) include all species of fish within the geographic areas 
of authority of the Councils and all fishing vessels including 
— fishing vessels, but excluding recreational fishing ves- 
sels; 

“(9) require United States fish processors, and fish dealers 
and other first ex-vessel purchasers of fish that are subject 
to the proposed system, to submit information (other than 
economic information) which may be necessary to meet the 
goals of the proposed system; and 

“(10) include procedures necessary to ensure— 

“(A) the confidentiality of information collected under 
this section in accordance with section 402(b); and 

“(B) the timely release or availability to the public 
of information collected under this section consistent with 

section 402(b). 
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“(b) FISHING VESSEL REGISTRATION.—The proposed a 
system should, at a minimum, obtain the following information 
for each fishing vessel— 

“(1) the name and official number or other identification, 
together with the name and address of the owner or operator 
or both; 

“(2) gross tonnage, vessel capacity, type and quantity of 
fishing gear, mode of operation (catcher, catcher processor, or 
other), and such other pertinent information with respect to 
vessel characteristics as the Secretary may require; and 

“(3) identification (by species, gear type, geographic area 
of operations, and season) of the fisheries in which the fishing 
vessel participates. 

“(c) FISHERY INFORMATION.—The proposed information manage- 
ment system should, at a minimum, provide basic fisheries perform- 
ance information for each fishery, including— 

“(1) the number of vessels participating in the fishery 
including charter fishing vessels; 

“(2) the time period in which the fishery occurs; 

“(3) the approximate geographic location or official report- 
ing area where the fishery occurs; 

“(4) a description of fishing gear used in the fishery, includ- 
ing the amount and type of such gear and the appropriate 
unit of fishing effort; and 

“(5) other information required under subsection 303(a)(5) 
or requested by the Council under section 402. 

“(d) USE OF REGISTRATION.—Any registration recommended 
under this section shall not be considered a permit for the purposes 
of this Act, and the Secretary may not propose to revoke, suspend, 
deny, or impose any other conditions or restrictions on any such 
registration or the use of such registration under this Act. 

“(e) PUBLIC COMMENT.—Within one year after the date of enact- 
ment of the Sustainable Fisheries Act, the Secretary shall publish 
in the Federal Register for a 60-day public comment period a 
proposal that would provide for implementation of a standardized 
fishing vessel registration and information collection system that 
meets the requirements of subsections (a) through (c). The proposal 
shall include— 

“(1) a description of the arrangements of the Secretary 
for consultation and cooperation with the department in which 
the Coast Guard is operating, the States, the Councils, Marine 
Fisheries Commissions, the fishing industry and other 
interested parties; and 

“(2) any proposed regulations or legislation necessary to 
implement the proposal. 

“(f) CONGRESSIONAL TRANSMITTAL.—Within 60 days after the 
end of the comment period and after consideration of comments 
received under subsection (e), the Secretary shall transmit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Resources of the House of Representatives 
a recommended proposal for implementation of a national fishing 
vessel registration system that includes— 

“(1) any modifications made after comment and consulta- 
tion 


“(2) a proposed implementation schedule, including a sched- 
ule for the proposed cooperative agreements required under 
subsection (a)(4); and 
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“(3) recommendations for any such additional legislation 
as the Secretary considers necessary or desirable to implement 
the proposed system. 

“(g) REPORT TO CONGRESS.—Within 15 months after the date 
of enactment of the Sustainable Fisheries Act, the Secretary shall 
report to Congress on the need to include recreational fishing vessels 
into a national fishing vessel registration and information collection 
system. In preparing its report, the Secretary shall cooperate with 
the Secretary of the department in which the Coast Guard is 
operating, the States, the Councils, and Marine Fisheries Commis- 
sions, and consult with governmental and nongovernmental par- 
ties.”. 


SEC. 203. INFORMATION COLLECTION. 
Section 402 is amended to read as follows: 16 USC 1881a. 


“SEC. 402. INFORMATION COLLECTION. 


“(a) COUNCIL REQUESTS.—If a Council determines that addi- 
tional information (other than information that would disclose 
proprietary or confidential commercial or financial information 
regarding fishing operations or fish processing operations) would 
be beneficial for developing, implementing, or revising a fishery 
management plan or for determining whether a fishery is in need 
of management, the Council may request that the Secretary imple- 
ment an information collection program for the fishery which would 
provide the types of information (other than information that would 
disclose proprietary or confidential commercial or financial informa- 
tion regarding fishing operations or fish processing operations) 
specified by the Council. The Secretary shall undertake such an _ Regulations. 
information collection program if he determines that the need is 
justified, and shall promulgate regulations to implement the pro- 

am within 60 days after such determination is made. If the 

ecretary determines that the need for an information collection 
program is not justified, the Secretary shall inform the Council 
of the reasons for such determination in writing. The determinations 
of the Secretary under this subsection regarding a Council request 
shall be made within a reasonable period of time after receipt 
of that request. 

“(b) CONFIDENTIALITY OF INFORMATION.—(1) Any information 
submitted to the Secretary by any person in compliance with any 
requirement under this Act shall be confidential and shall not 
be disclosed, except— 

“(A) to Federal employees and Council employees who are 
responsible for fishery management plan development and mon- 


ring; 

“(B) to State or Marine Fisheries Commission employees 
pursuant to an agreement with the Secretary that prevents 
public disclosure of the identity or business of any person; 

“(C) when required by court order; 

“(D) when such information is used to verify catch under 
an individual fishing quota program; 

“(E) that observer information collected in fisheries under 
the authority of the North Pacific Council may be released 
to the public as specified in a fishery management plan or 
regulation for weekly summary bycatch information identified 
by vessel, and for haul-specific bycatch information without 
vessel identification; or 
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“(F) when the Secretary has obtained written authorization 
from the person submitting such information to release such 
information to persons for reasons not otherwise provided for 
in this subsection, and such release does not violate other 
requirements of this Act. 

“(2) The Secretary shall, by regulation, prescribe such proce- 
dures as may be necessary to preserve the confidentiality of informa- 
tion submitted in compliance with any requirement or regulation 
under this Act, except that the Secretary may release or make 
public any such information in any aggregate or summary form 
which does not directly or indirectly disclose the identity or business 
of any person who submits such information. Nothing in this sub- 
section shall be interpreted or construed to prevent the use for 
conservation and management purposes by the Secretary, or with 
the approval of the Secretary, the Council, of any information 
submitted in compliance with any requirement or regulation under 
this Act or the use, release, or publication of bycatch information 
pursuant to paragraph (1)(E). 

“(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—(1) The 
Secretary shall promulgate regulations to restrict the use, in civil 
enforcement or criminal proceedings under this Act, the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 13861 et seq.), and 
the Endangered Species Act (16 U.S.C. 1531 et seq.), of information 
collected by voluntary fishery data collectors, including sea sam- 
plers, while aboard any vessel for conservation and management 
purposes if the presence of such a fishery data collector aboard 
is not required by any of such Acts or regulations thereunder. 

“(2) The Secretary may not require the submission of a Federal 
or State income tax return or statement as a prerequisite for 
issuance of a permit until such time as the Secretary has promul- 
gated regulations to ensure the confidentiality of information con- 
tained in such return or statement, to limit the information submit- 
ted to that necessary to achieve a demonstrated conservation and 
management purpose, and to provide appropriate penalties for viola- 
tion of such regulations. 

“(d) CONTRACTING AUTHORITY.—Notwithstanding any other 
provision of law, the Secretary may provide a grant, contract, or 
other financial assistance on a sole-source basis to a State, Council, 
or Marine Fisheries Commission for the purpose of carrying out 
information collection or other programs if— 

“(1) the recipient of such a grant, contract, or other financial 
assistance is specified by statute to be, or has customarily 
been, such State, Council, or Marine Fisheries Commission; 
or 

“(2) the Secretary has entered into a cooperative agreement 
with such State, Council, or Marine Fisheries Commission. 
“(e) RESOURCE ASSESSMENTS.—(1) The Secretary may use the 

private sector to provide vessels, equipment, and services necessary 
to survey the fishery resources of the United States when the 
arrangement will yield statistically reliable results. 

“(2) The Secretary, in consultation with the appropriate 
Council and the fishing industry— 

“(A) may structure competitive solicitations under 
paragraph (1) so as to compensate a contractor for a fishery 
resources survey by allowing the contractor to retain for 
sale fish harvested during the survey voyage; 
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“(B) in the case of a survey during which the quantity 
or quality of fish harvested is not expected to be adequately 
compensatory, may structure those solicitations so as to 
provide that compensation by permitting the contractor 
to harvest on a subsequent voyage and retain for sale 
a _— of the allowable catch of the surveyed fishery; 
an 

“(C) may permit fish harvested during such survey 
to count toward a vessel’s catch history under a fishery 
management plan if such survey was conducted in a man- 
ner that precluded a vessel’s participation in a fishery 
that counted under the plan for purposes of determining 
catch history. 

“(3) The Secretary shall undertake efforts to expand annual 
fishery resource assessments in all regions of the Nation.”. 


SEC. 204. OBSERVERS. 
Section 403 is amended to read as follows: 16 USC 1881b 


“SEC. 403. OBSERVERS. 


“(a) GUIDELINES FOR CARRYING OBSERVERS.—Within one year Regulations. 
after the date of enactment of the Sustainable Fisheries Act, the 
Secretary shall promulgate regulations, after notice and opportunity 
for public comment, for fishing vessels that carry observers. The 
regulations shall include guidelines for determining— 

“(1) when a vessel is not required to carry an observer 
on board because the facilities of such vessel for the quartering 
of an observer, or for carrying out observer functions, are so 
inadequate or unsafe that the health or safety of the observer 
or the safe operation of the vessel would be jeopardized; and 

“(2) actions which vessel owners or operators may reason- 
ably be required to take to render such facilities adequate 
and safe. 

“(b) TRAINING.—The Secretary, in cooperation with the appro- 
priate States and the National Sea Grant College Program, shall— 

“(1) establish programs to ensure that each observer 
receives adequate training in collecting and analyzing the 
information necessary for the conservation and management 
purposes of the fishery to which such observer is assigned; 

“(2) require that an observer demonstrate competence in 
fisheries science and statistical analysis at a level sufficient 
to enable such person to fulfill the responsibilities of the posi- 
tion; 

“(3) ensure that an observer has received adequate training 
in basic vessel safety; and 

“(4) make use of university and any appropriate private 
nonprofit organization training facilities and resources, where 
possible, in carrying out this subsection. 

“(c) OBSERVER STATUS.—An observer on a vessel and under 
contract to carry out responsibilities under this Act or the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.) shall 
be deemed to be a Federal employee for the purpose of compensation 
under the Federal Employee Compensation Act (5 U.S.C. 8101 
et seq.).”. 


SEC. 205. FISHERIES RESEARCH. 
Section 404 is amended to read as follows: 16 USC 1881c. 
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“SEC. 404. FISHERIES RESEARCH. 


“(a) IN GENERAL.—The Secretary shall initiate and maintain, 
in cooperation with the Councils, a comprehensive program of fish- 
ery research to carry out and further the purposes, policy, and 
provisions of this Act. Such program shall be designed to acquire 
knowledge and information, including statistics, on fishery con- 
servation and management and on the economics and social 
characteristics of the fisheries. 

“(b) STRATEGIC PLAN.—Within one year after the date of enact- 
ment of the Sustainable Fisheries Act, and at least every 3 years 
thereafter, the Secretary shall develop and publish in the Federal 
Register a strategic plan for fisheries research for the 5 years 
immediately following such publication. The plan shall— 

“(1) identify and describe a comprehensive program with 
a limited number of priority objectives for research in each 
of the areas specified in subsection (c); 

“(2) indicate goals and timetables for the program described 
in paragraph (1); 

“(3) provide a role for commercial fishermen in such 
research, including involvement in field testing; 

“(4) provide for collection and dissemination, in a timely 
manner, of complete and accurate information concerning fish- 
ing activities, catch, effort, stock assessments, and other 
research conducted under this section; and 

“(5) be developed in cooperation with the Councils and 
affected States, and provide for coordination with the Councils, 
affected States, and other research entities. 

“(c) AREAS OF RESEARCH.—Areas of research are as follows: 

“(1) Research to support fishery conservation and manage- 
ment, including but not fimited to, biological research concern- 


_— the abundance and life history parameters of stocks of 
sn, 


the interdependence of fisheries or stocks of fish, the 
identification of essential fish habitat, the impact of pollution 
on fish populations, the impact of wetland and estuarine deg- 
radation, and other factors affecting the abundance and avail- 
ability of fish. 

“(2) Conservation engineering research, including the study 
of fish behavior and the development and testing of new gear 
technology and fishing techniques to minimize bycatch and 
any adverse effects on essential fish habitat and promote effi- 
cient harvest of target species. 

“(3) Research on the fisheries, including the social, cultural, 
and economic relationships among fishing vessel owners, crew, 
United States fish processors, associated shoreside labor, sea- 
food markets and fishing communities. 

“(4) Information management research, including the devel- 
opment of a fishery information base and an information 
management system under section 401 that will permit the 
full use of information in the support of effective fishery con- 
servation and management. 

“(d) PUBLIC NOTICE.—In developing the plan required under 
subsection (a), the Secretary shall consult with relevant Federal, 
State, and international agencies, scientific and technical experts, 
and other interested persons, public and private, and shall publish 
a proposed plan in the Federal Register for the purpose of receiving 
public comment on the plan. The Secretary shall ensure that 
affected commercial fishermen are actively involved in the develop- 
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ment of the portion of the plan pertaining to conservation engineer- 
ing research. Upon final publication in the Federal Register, the 
plan shall be submitted the Secretary to the Committee on 
Commerce, Science, and Temmanentalion of the Senate and the 
Committee on Resources of the House of Representatives.”. 


SEC. 206. INCIDENTAL HARVEST RESEARCH. 
Section 405 is amended to read as follows: 16 USC 1881d. 
“SEC. 405. INCIDENTAL HARVEST RESEARCH. 


“(a) COLLECTION OF INFORMATION.—Within nine months after 
the date of enactment of the Sustainable Fisheries Act, the Sec- 
retary shall, after consultation with the Gulf Council and South 
Atlantic Council, conclude the collection of information in the pro- 
gram to assess the — on fishery resources of incidental harvest 
by the shrimp trawl fishery within the authority of such Councils. 
Within the same time period, the Secretary shall make available Public 
to the public aggregated summaries of information collected prior information. 
to June 30, 1994 under such program. 

“(b) IDENTIFICATION OF STOCK.—The program concluded pursu- 
ant to subsection (a) shall provide for the identification of stocks 
of fish which are subject to significant incidental harvest in the 
course of normal shrimp trawl fishing activity. 

“(c) COLLECTION AND ASSESSMENT OF SPECIFIC STOCK INFORMA- 
TION.—For stocks of fish identified pursuant to subsection (b), with 
priority given to stocks which (based upon the best available sci- 
entific information) are considered to be overfished, the Secretary 
shall conduct— 

“(1) a program to collect and evaluate information on the 
nature and extent (including the spatial and temporal distribu- 
tion) of incidental mortality of such stocks as a direct result 
of shrimp trawl fishing activities; 

“(2) an assessment of the status and condition of such 
stocks, including collection of information which would allow 
the estimation of life history parameters with sufficient 
accuracy and precision to support sound scientific evaluation 
of the effects of various management alternatives on the status 
of such stocks; and 

“(3) a program of information collection and evaluation 
for such stocks on the magnitude and distribution of fishing 
mortality and fishing effort by sources of fishing mortality 
other than shrimp trawl fishing activity. 

“(d) BYCATCH REDUCTION PROGRAM.—Not later than 12 months 
after the enactment of the Sustainable Fisheries Act, the Secretary 
shall, in cooperation with affected interests, and based upon the 
best scientific information available, complete a program to— 

“(1) develop technological devices al other changes in 
fishing operations necessary and appropriate to minimize the 
incidental mortality of bycatch in the course of shrimp trawl 
activity to the extent practicable, taking into account the level 
of bycatch mortality in the fishery on November 28, 1990; 

“(2) evaluate the ecological impacts and the benefits and 
costs of such devices and changes in fishing operations; and 

“(3) assess whether it is practicable to utilize bycatch which 
is not avoidable. 

“(e) REPORT TO CONGRESS.—The Secretary shall, within one 
year of completing the programs required by this section, submit 
a detailed report on the results of such programs to the Committee 
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on Commerce, Science, and Transportation of the Senate and the 
Committee on Resources of the House of Representatives. 

“(f) IMPLEMENTATION CRITERIA.—To the extent practicable, any 
conservation and management measure implemented under this 
Act to reduce the incidental mortality of bycatch in the course 
of shrimp trawl fishing shall be consistent with— 

“(1) measures applicable to fishing throughout the range 
in United States waters of the bycatch species concerned; and 

“(2) the need to avoid any serious adverse environmental 
impacts on such bycatch species or the ecology of the affected 
area.”. 


SEC. 207. MISCELLANEOUS RESEARCH. 


(a) FISHERIES SYSTEMS RESEARCH.—Section 406 (16 U.S.C. 
1882) is amended to read as follows: 


“SEC. 406. FISHERIES SYSTEMS RESEARCH. 


“(a) ESTABLISHMENT OF PANEL.—Not later than 180 days after 
the date of enactment of the Sustainable Fisheries Act, the Sec- 
retary shall establish an advisory panel under this Act to develop 
recommendations to expand the application of ecosystem principles 
in fishery conservation and management activities. 

“(b) PANEL MEMBERSHIP.—The advisory panel shall consist of 
not more than 20 individuals and include— 

“(1) individuals with expertise in the structures, functions, 
and physical and biological characteristics of ecosystems; and 

“(2) representatives from the Councils, States, fishing 
industry, conservation organizations, or others with expertise 
in the management of marine resources. 

“(c) RECOMMENDATIONS.—Prior to selecting advisory panel 
members, the Secretary shall, with respect to panel members 
described in subsection (b)(1), solicit recommendations from the 
National Academy of Sciences. 

“(d) REPORT.—Within 2 years after the date of enactment of 
this Act, the Secretary shall submit to the Congress a completed 
report of the panel established under this section, which shall 
include— 

“(1) an analysis of the extent to which ecosystem principles 
are being applied in fishery conservation and management 
activities, including research activities; 

“(2) proposed actions by the Secretary and by the Congress 
that should be undertaken to expand the application of eco- 
— principles in fishery conservation and management; 
an 

“(3) such other information as may be appropriate. 

“(e) PROCEDURAL MATTER.—The advisory panel established 
— this section shall be deemed an advisory panel under section 

g).”. 

(b) GULF OF MExiCcO RED SNAPPER RESEARCH.—Title IV of 
the Act (16 U.S.C. 1882) is amended by adding the following new 
section: 


“SEC. 407. GULF OF MEXICO RED SNAPPER RESEARCH. 


“(a) INDEPENDENT PEER REVIEW.—(1) Within 30 days of the 
date of enactment of the Sustainable Fisheries Act, the Secretary 
shall initiate an independent peer review to evaluate— 

“(A) the accuracy and adequacy of fishery statistics used 
by the Secretary for the red snapper fishery in the Gulf of 
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Mexico to account for all commercial, recreational, and charter 

fishing harvests and fishing effort on the stock; 

“(B) the appropriateness of the scientific methods, informa- 
tion, and models used by the Secretary to assess the status 
and trends of the Gulf of Mexico red snapper stock and as 
the basis for the fishery management plan for the Gulf of 
Mexico red snapper fishery; 

“(C) the appropriateness and adequacy of the management 
measures in the fishery management plan for red snapper 
in the Gulf of Mexico for conserving and managing the red 
snapper fishery under this Act; and 

“(D) the costs and benefits of all reasonable alternatives 
to an individual fishing quota program for the red snapper 
fishery in the Gulf of Mexico. 

“(2) The Secretary shall ensure that commercial, recreational, 
and charter fishermen in the red snapper fishery in the Gulf of 
Mexico are provided an opportunity to— 

“(A) participate in the peer review under this subsection; 


“(B) provide information to the Secretary concerning the 
review of fishery statistics under this subsection without Soke 
subject to penalty under this Act or other applicable law for 
any past violation of a requirement to report such information 
to the Secretary. 

“(3) The Secretary shall submit a detailed written report on 
the findings of the peer review conducted under this subsection 
to the Gulf Council no later than one year after the date of enact- 
ment of the Sustainable Fisheries Act. 

“(b) PROHIBITION.—In addition to the restrictions under section 
303(d)(1)(A), the Gulf Council may not, prior to October 1, 2000, 
undertake or continue the preparation of any fishery management 
plan, plan amendment or regulation under this Act for the Gulf 
of Mexico commercial red snapper fishery that creates an individual 
fishing quota program or that authorizes the consolidation of 
licenses, permits, or endorsements that result in different trip limits 
for vessels in the same class. 

“(c) REFERENDUM.— 

“(1) On or after October 1, 2000, the Gulf Council may 
prepare and submit a fishery management plan, plan amend- 
ment, or regulation for the Gulf of Mexico commercial red 
snapper fishery that creates an individual fishing quota pro- 
gram or that authorizes the consolidation of licenses, permits, 
or endorsements that result in different trip limits for vessels 
in the same class, only if the preparation of such plan, amend- 
ment, or regulation is approved in a referendum conducted 
under paragraph (2) and only if the submission to the Secretary 
of such plan, amendment, or regulation is approved in a subse- 
quent referendum conducted under paragraph (2). 

“(2) The Secretary, at the request of the Gulf Council, 
shall conduct referendums under this subsection. Only a person 
who held an annual vessel permit with a red snapper endorse- 
ment for such permit on September 1, 1996 (or any person 
to whom such permit with such endorsement was transferred 
after such date) and vessel captains who harvested red snapper 
in a commercial fishery using such endorsement in each red 
snapper fishing season occurring between January 1, 1993, 
and such date may vote in a referendum under this subsection. 





110 STAT. 3614 PUBLIC LAW 104—297—OCT. 11, 1996 


Notification. 


16 USC 1881c 
note. 


The referendum shall be decided by a majority of the votes 
cast. The Secretary shall develop a formula to weigh votes 
based on the proportional harvest under each such permit 
and endorsement and by each such captain in the fishery 
between January 1, 1993, and September 1, 1996. Prior to 
each referendum, the Secretary, in consultation with the Coun- 
cil, shall— 

“(A) identify and notify all such persons holding per- 
mits with red snapper endorsements and all such vessel 
captains; and 

“(B) make available to all such persons and vessel 
captains information about the schedule, procedures, and 
eligibility requirements for the referendum and the pro- 
posed individual fishing quota program. 

“(d) CatcH LimiTts.—Any fishery management plan, plan 
amendment, or regulation submitted by the Gulf Council for the 
red snapper fishery after the date of enactment of the Sustainable 
Fisheries Act shall contain conservation and management measures 
that— 

“(1) establish separate quotas for recreational fishing 

(which, for the purposes of this subsection shall include charter 

fishing) and commercial fishing that, when reached, result in 

a prohibition on the retention of fish caught during recreational 

fishing and commercial fishing, respectively, for the remainder 

of the fishing year; and 

“(2) ensure that such quotas reflect allocations among such 
sectors and do not reflect any harvests in excess of such alloca- 
tions.”. 


SEC. 208. STUDY OF CONTRIBUTION OF BYCATCH TO CHARITABLE 
ORGANIZATIONS. 


(a) Stupby.—The Secretary of Commerce shall conduct a study 
of the contribution of bycatch to charitable organizations by commer- 
cial fishermen. The study shall include determinations of— 

(1) the amount of bycatch that is contributed each year 
to charitable organizations by commercial fishermen; 

(2) the economic benefits to commercial fishermen from 
those contributions; and 

" (3) the impact on fisheries of the availability of those bene- 

ts. 

(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of Commerce shall submit to the Congress 
a report containing determinations made in the study under sub- 
section (a). 

(c) BYCATCH DEFINED.—In this section the term “bycatch” has 
the meaning given that term in section 3 of the Magnuson Fishery 
— and Management Act, as amended section 102 
of this Act. 


SEC. 209. STUDY OF IDENTIFICATION METHODS FOR HARVEST STOCKS. 


(a) IN GENERAL.—The Secretary of Commerce shall conduct 
a study to determine the best possible method of identifying various 
Atlantic and Pacific salmon and steelhead stocks in the ocean 
at time of harvest. The study shall include an assessment of— 
(1) coded wire tags; 
(2) fin clipping; and 
(3) other tdentification methods. 
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(b) REPORT.—The Secretary shall report the results of the study, 
together with any recommendations for legislation deemed nec- 
essary based on the study, within 6 months after the date of 
enactment of this Act to the Committee on Resources of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 


SEC. 210. REVIEW OF NORTHEAST FISHERY STOCK ASSESSMENTS. 


The National Academy of Sciences, in consultation with region- 
ally recognized fishery experts, shall conduct a peer review of 
Canadian and United States stock assessments, information collec- 
tion methodologies, biological assumptions and projections, and 
other relevant scientific information used as the basis for conserva- 
tion and management in the Northeast multispecies fishery. The 
National Academy of Sciences shall submit the results of such 
review to the Congress and the Secretary of Commerce no later 
than March 1, 1997. 


SEC. 211. CLERICAL AMENDMENTS. 


The table of contents is amended by striking the matter relating 
to title IV and inserting the following: 


“Sec. 312. Transition to sustainable fisheries. 
“Sec. 313. North Pacific fisheries conservation. 
“Sec. 314. Northwest Atlantic Ocean fisheries reinvestment program. 


“TITLE IV—FISHERY MONITORING AND RESEARCH 


. 401. Registration and information management. 
. 402. Information collection. 
bservers. 
. Fisheries research. 
. Incidental harvest research. 
. Fisheries systems research. 
. Gulf of Mexico red snapper research.”. 


TITLE ITI—FISHERIES FINANCING Fisheries 


Financing Act. 
SEC. 301. SHORT TITLE. 46 USC app. 
This title may be cited as the “Fisheries Financing Act”. oe 
SEC. 302. INDIVIDUAL FISHING QUOTA LOANS. 


(a) AMENDMENT OF MERCHANT MARINE ACT, 1936.—Section 
1104A of the Merchant Marine Act, 1936 (46 U.S.C. App. 1274) 
is amended— 
(1) by striking “or” at the end of subsection (a)(5); 
(2) by striking the period at the end of subsection (a)(6) 
and inserting a semicolon and “or”; 
(3) by adding at the end of subsection (a) the following: 
“(7) financing or refinancing, including, but not limited 
to, the reimbursement of obligors for expenditures previously 
made, for the purchase of individual fishing quotas in accord- 
ance with section 303(d)(4) of the Magnuson Fishery Conserva- 
tion and Management Act (16 U.S.C. 1853(d)(4)).”; and 
(4) by striking “paragraph (6)” in the last sentence of 
subsection (a) and inserting “paragraphs (6) and (7)”; and 
(5) by striking “equal to” in the third proviso of subsection 
(b)(2) and inserting “not to exceed”. 
(b) PROHIBITION.—Until October 1, 2001, no new loans may 46 USC app. 
be guaranteed by the Federal Government for the construction 1274 note. 
of new fishing vessels if the construction will result in an increased 
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harvesting capacity within the United States exclusive economic 
zone. 


SEC. 303. FISHERIES FINANCING AND CAPACITY REDUCTION. 


(a) CAPACITY REDUCTION AND FINANCING AUTHORITY.—Title XI 
of the Merchant Marine Act, 1936 (46 U.S.C. App. 1271 et seq.), 
is amended by adding at the end the following new sections: 

“SEC. 1111. (a) The Secretary is authorized to guarantee the 
repayment of debt obligations issued by entities under this section. 
Debt obligations to be guaranteed may be issued by any entity 
that has been approved by the Secretary and has agreed with 
the Secretary to such conditions as the Secretary deems necessary 
for this section to achieve the objective of the program and to 
protect the interest of the United States. 

“(b) Any debt obligation guaranteed under this section shall— 

“(1) be treated in the same manner and to the same extent 
as other obligations guaranteed under this title, except with 
respect to provisions of this title that by their nature cannot 
be applied to obligations guaranteed under this section; 

“(2) have the fishing fees established under the program 
paid into a separate subaccount of the fishing capacity reduction 
fund established under this section; 

“(3) not exceed $100,000,000 in an unpaid principal amount 
outstanding at any one time for a program; 

“(4) have such maturity (not to exceed 20 years), take 
such form, and contain such conditions as the Secretary deter- 
mines necessary for the program to which they relate; 

“(5) have as the exclusive source of repayment (subject 
to the proviso in subsection (c)(2)) and as the exclusive payment 
security, the fishing fees established under the program; and 

“(6) at the discretion of the Secretary be issued in the 
public market or sold to the Federal Financing Bank. 

“(c1) There is established in the Treasury of the United States 
a separate account which shall be known as the fishing capacity 
reduction fund (referred to in this section as the ‘fund’). Within 
the fund, at least one subaccount shall be established for each 
program into which shall be paid all fishing fees established under 
the program and other amounts authorized for the program. 

“(2) Amounts in the fund shall be available, without appropria- 
tion or fiscal year limitation, to the Secretary to pay the cost 
of the program, including payments to financial institutions to 
pay debt obligations incurred by entities under this section: Pro- 
vided, That funds available for this purpose from other amounts 
available for the program may also be used to pay such debt 
obligations. 

“(3) Sums in the fund that are not currently needed for the 
purpose of this section shall be kept on deposit or invested in 
obligations of the United States. 

“(d) The Secretary is authorized and directed to issue such 
regulations as the Secretary deems necessary to carry out this 
section. 

“(e) For the purposes of this section, the term ‘program’ means 
a fishing capacity reduction program established under section 312 
of the Magnuson Fishery Conservation and Management Act. 

46 USC app. “SEC. 1112. (a) Notwithstanding any other provision of this 
1279. title, all obligations involving any fishing vessel, fishery facility, 
aquaculture facility, individual fishing quota, or fishing capacity 
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reduction program issued under this title after the date of enact- 
ment of the Sustainable Fisheries Act shall be direct loan obliga- 
tions, for which the Secretary shall be the obligee, rather than 
obligations issued to obligees other than the Secretary and guaran- 
teed by the Secretary. All direct loan obligations under this section 
shall be treated in the same manner and to the same extent 
as obligations guaranteed under this title except with respect to 
provisions of this title which by their nature can only be applied 
to obligations guaranteed under this title. 

“(b) Notwithstanding any other provisions of this title, the 
annual rate of interest which obligors shall pay on direct loan 
obligations under this section shall be fixed at two percent of 
the principal amount of such obligations outstanding plus such 
additional percent as the Secretary shall be obligated to pay as 
the interest cost of borrowing from the United States Treasury 
the funds with which to make such direct loans.”. 


TITLE IV—MARINE FISHERY STATUTE 
REAUTHORIZATIONS 


SEC. 401. MARINE FISH PROGRAM AUTHORIZATION OF APPROPRIA- 
TIONS. 


(a) FISHERIES INFORMATION COLLECTION AND ANALYSIS.—There 
are authorized to be —— to the Secretary of Commerce, 
to enable the National Oceanic and Atmospheric Administration 


to carry out fisheries information and analysis activities under 
the Fish and Wildlife Act of 1956 (16 U.S.C. 742a et seq.) and 
any other law involving those activities, $51,800,000 for fiscal year 
1997, and $52,345,000 for each of the fiscal years 1998, 1999, 


and 2000. Such activities may include, but are not limited to, 
the collection, analysis, and dissemination of scientific information 
necessary for the management of living marine resources and associ- 
ated marine habitat. 

(b) FISHERIES CONSERVATION AND MANAGEMENT OPERATIONS.— 
There are authorized to be appropriated to the Secretary of Com- 
merce, to enable the National Oceanic and Atmospheric Administra- 
tion to carry out activities relating to fisheries conservation and 
management operations under the Fish and Wildlife Act of 1956 
(16 U.S.C. 742a et seq.) and any other law involving those activities, 
$29,028,000 for fiscal year 1997, and $29,899,000 for each of the 
fiscal years 1998, 1999, and 2000. Such activities may include, 
but are not limited to, development, implementation, and enforce- 
ment of conservation and management measures to achieve contin- 
ued optimum use of living marine resources, hatchery operations, 
habitat conservation, and protected species management. 

(c) FISHERIES STATE AND INDUSTRY COOPERATIVE PROGRAMS.— 
There are authorized to be appropriated to the Secretary of Com- 
merce, to enable the National Oceanic and Atmospheric Administra- 
tion to carry out State and industry cooperative programs under 
the Fish and Wildlife Act of 1956 (16 U.S.C. 742a et seq.) and 
any other law involving those activities, $27,932,000 for fiscal year 
1997, and $28,226,000 for each of the fiscal years 1998, 1999, 
and 2000. These activities include, but are not limited to, ensuring 
the quality and safety of seafood products and providing grants 
to States for improving the management of interstate fisheries. 
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Caritas Christi. 


(d) AUTHORIZATION OF APPROPRIATIONS FOR CHESAPEAKE BAY 
OFFICE.—Section 2(e) of the National Oceanic and Atmospheric 
Administration Marine Fisheries Program Authorization Act (Public 
Law 98-210; 97 Stat. 1409) is amended— 

(1) by striking “1992 and 1993” and inserting “1997 and 

1998”; 

(2) by striking “establish” and inserting “operate”; 
(3) by striking “306” and inserting “307”; and 
(4) by striking “1991” and inserting “1992”. 

(e) RELATION TO OTHER LAWS.—Authorizations under this sec- 
tion shall be in addition to monies authorized under the Magnuson 
Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1801 et seq.), the Marine Mammal Protection Act of 1972 (16 
U.S.C. 1361 et seq.), the Endangered Species Act of 1973 (16 U.S.C. 
3301 et seq.), the Anadromous Fish Conservation Act (16 U.S.C. 
757 et seq.), and the Interjurisdictional Fisheries Act (16 U.S.C. 
4107 et seq.). 

(f) NEW ENGLAND HEALTH PLAN.—The Secretary of Commerce 
is authorized to provide up to $2,000,000 from previously appro- 
priated funds to Caritas Christi for the implementation of a health 
care plan for fishermen in New England if Caritas Christi submits 
such plan to the Secretary no later than January 1, 1997, and 
the Secretary, in consultation with the Secretary of Health and 
Human Services, approves such plan. 


SEC. 402. INTERJURISDICTIONAL FISHERIES ACT AMENDMENTS. 


. (a) REAUTHORIZATION.—Section 308 of the Interjurisdictional 
Fisheries Act of 1986 (16 U.S.C. 4107) is amended— 
(1) by amending subsection (a) to read as follows: 
“(a) GENERAL APPROPRIATIONS.—There are authorized to be 
appropriated to the Department of Commerce for apportionment 


to carry out the purposes of this title— 
“(1) $3,400,000 for fiscal year 1996; 
“(2) $3,900,000 for fiscal year 1997; 
“(3) $4,400,000 for each of the fiscal years 1998, 1999, 

and 2000.”; 

(2) by striking “$350,000 for each of the fiscal years 1989, 

1990, 1991, 1992, and 1993, and $600,000 for each of the 

fiscal years 1994 and 1995,” in subsection (c) and inserting 

“$700,000 for fiscal year 1997, and $750,000 for each of the 

fiscal years 1998, 1999, and 2000,”. 

(b) NEW ENGLAND REPORT.—Section 308(d) of the Interjurisdic- 
tional Fisheries Act of 1986 (16 U.S.C. 4107(d)) is amended by 
adding at the end the following new paragraph: 

“(7) With respect to funds wails for the New England 
region, the Secretary shall submit to the Congress by January 

1, 1997, with annual updates thereafter as appropriate, a report 

on the New England fishing capacity reduction initiative which 

provides— 

“(A) the total number of Northeast multispecies per- 
mits in each permit category and calculates the maximum 
= fishing capacity of vessels holding such permits 

ased on the principal gear, gross registered tonnage, 
engine horsepower, length, age, and other relevant 
characteristics; 

“(B) the total number of days at sea available to the 
permitted Northeast multispecies fishing fleet and the total 
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days at sea weighted by the maximum potential fishing 
capacity of the fleet; 

“(C) an analysis of the extent to which the weighted 
days at sea are used by the active participants in the 
fishery and of the reduction in such days as a result of 
the fishing capacity reduction program; and 

“(D) an estimate of conservation benefits (such as 
reduction in fishing mortality) directly attributable to the 
fishing capacity reduction program.”. 

SEC. 403. ANADROMOUS FISHERIES AMENDMENTS. 


Section 4 of the Anadromous Fish Conservation Act (16 U.S.C. 
757d) is amended to read as follows: 
“SEC. 4. (a)(1) There are authorized to be appropriated to carry Appropriation 
out the purposes of this Act not to exceed the following sums: authorization. 
“(A) $4,000,000 for fiscal year 1997; and 
“(B) $4,250,000 for each of fiscal years 1998, 1999, and 
2000. 
“(2) Sums appropriated under this subsection are authorized 
to remain available until expended. 
“(b) Not more than $625,000 of the funds appropriated under 
~ section in any one fiscal year shall be obligated in any one 
tate.”. 


SEC. 404. ATLANTIC COASTAL FISHERIES AMENDMENTS. 


(a) DEFINITION.—Paragraph (1) of section 803 of the Atlantic 
Coastal Fisheries Cooperative Management Act (16 U.S.C. 5102) 
is amended— 

(1) by inserting “and” after the semicolon in subparagraph 


(A); 
(2) by striking “States; and” in subparagraph (B) and insert- 
ing “States.”; and 
(3) by striking subparagraph (C). 

(b) IMPLEMENTATION STANDARD FOR FEDERAL REGULATION.— 
Subparagraph (A) of section 804(b)(1) of such Act (16 U.S.C. 
5103(b)(1)) is amended by striking “necessary to support” and insert- 
ing “compatible with”. 

(c) AMERICAN LOBSTER MANAGEMENT.—Section 809 (16 U.S.C. 

5108) and section 810 of such Act are redesignated as sections 16 USC 1851 
811 and 812, respectively, and the following new sections are 0. 
inserted at the end of section 808: 


“SEC. 809. STATE PERMITS VALID IN CERTAIN WATERS. 16 USC 5107a. 


“(a) PERMITS.—Notwithstanding any provision of the Magnuson 
Fishery Conservation and Management Act (16 U.S.C. 1801 et 
seq.), the Atlantic Coastal Fisheries Cooperative Management Act 
(16 U.S.C. 5101 et seq.), or any requirement of a fishery manage- 
ment plan or coastal fishery management plan to the contrary, 
a person holding a valid license issued by the State of Maine 
which lawfully permits that person to engage in commercial fishing 
for American lobster may, with the approval of the State of Maine, 
engage in commercial fishing for American lobster in the following 
areas designated as Federal waters, if such fishing is conducted 
in such waters in accordance with all other applicable Federal 
and State regulations: 

“(1) west of Monhegan Island in the area located north 

of the line 43° 42’ 08” N, 69° 34’ 18” W and 43° 42’ 15” N, 

69° 19’ 18” W; 


29-194 O - 96 - 18: QL3 Part 5 
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16 USC 5107b. 


Regulations. 


16 USC 5108. 


Effective date. 
16 USC 1802 
note. 


“(2) east of Monhegan Island in the area located west 

of the line 43° 44’ 00” N, 69° 15’ 05” W and 43° 48’ 10” N, 

69° 08’ 01” W; 

“(3) south of Vinalhaven in the area located west of the 

line 438° 52’ 21” N, 68° 39’ 54” W and 43° 48’ 10” N, 

69° 08’ 01” W; and 

“(4) south of Bois Bubert Island in the area located north 

of the line 44° 19’ 15” N, 67° 49’ 30” W and 44° 23’ 45” N, 

67° 40’ 33” W. 

“(b) ENFORCEMENT.—The exemption from Federal fishery 
permitting requirements granted by subsection (a) may be revoked 
or suspended by the Secretary in accordance with section 308(g) 
of the Magnuson Fishery Conservation and Management Act (16 
U.S.C. 1858(g)) for violations of such Act or this Act. 


“SEC. 810. TRANSITION TO MANAGEMENT OF AMERICAN LOBSTER 
FISHERY BY COMMISSION. 


“(a) TEMPORARY LIMITS.—Notwithstanding any other provision 
of this Act or of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1801 et seq.), if no regulations have been 
issued under section 804(b) of this Act by December 31, 1997, 
to implement a coastal fishery management plan for American 
lobster, then the Secretary shall issue interim regulations before 
March 1, 1998, that will prohibit any vessel that takes lobsters 
in the exclusive economic zone by a method other than pots or 
i from ee lobsters (or any parts thereof) at any location 
within the United States in excess of— 

“(1) 100 lobsters (or parts thereof) for each fishing trip 
of 24 hours or less duration (up to a maximum of 500 lobsters, 
or parts thereof, during any 5-day period); or 

“(2) 500 lobsters (or parts thereof) for a fishing trip of 
5 days or longer. 

“(b) SECRETARY TO MONITOR LANDINGS.—Before January 1, 
1998, the Secretary shall monitor, on a timely basis, landings of 
American lobster, and, if the Secretary determines that catches 
from vessels that take lobsters in the exclusive economic zone 
by a method other than pots or traps have increased significantly, 
then the Secretary may, consistent with the national standards 
in section 301 of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1801), and after opportunity for public comment 
and consultation with the Atlantic States Marine Fisheries Commis- 
sion, implement regulations under section 804(b) of this Act that 
are necessary for the conservation of American lobster. 

“(c) REGULATIONS TO REMAIN IN EFFECT UNTIL PLAN IMPLE- 
MENTED.—Regulations issued under subsection (a) or (b) shall 
remain in effect until the Secretary implements regulations under 
section 804(b) of this Act to implement a coastal fishery manage- 
ment plan for American lobster.”. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 810 of such 
Act, as amended by this Act, is amended further by striking “1996.” 
and inserting “1996, and $7,000,000 for each of the fiscal years 
1997, 1998, 1999, and 2000.”. 

SEC. 405. TECHNICAL AMENDMENTS TO MARITIME BOUNDARY AGREE- 
MENT. 


(a) EXECUTION OF PRIOR AMENDMENTS TO DEFINITIONS.—Not- 
withstanding section 308 of the Act entitled “An Act to provide 
for the designation of the Flower Garden Banks National Marine 
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Sanctuary”, approved March 9, 1992 (Public Law 102-251; 106 
Stat. 66) hereinafter referred to as the “FGB Act”, section 301(b) 
of that Act (adding a definition of the term “special areas”) shall 
take effect on the date of enactment of this Act. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 301(h)(2)(A) of the FGB Act is repealed. 16 USC 1857. 
(2) Section 304 of the FGB Act is repealed. 16 USC 1362. 
(3) Section 3(15) of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1362(15)) is amended to read as follows: 
“(15) The term ‘waters under the jurisdiction of the United 
States’ means— 

“(A) the territorial sea of the United States; 

“(B) the waters included within a zone, contiguous 
to the territorial sea of the United States, of which the 
inner boundary is a line coterminous with the seaward 
boundary of each coastal State, and the other boundary 
is a line drawn in such a manner that each point on 
it is 200 nautical miles from the baseline from which the 
territorial sea is measured; and 

“(C) the areas referred to as eastern special areas 
in Article 3(1) of the Agreement between the United States 
of America and the Union of Soviet Socialist Republics 
on the Maritime Boundary, signed June 1, 1990; in particu- 
lar, those areas east of the maritime boundary, as defined 
in that Agreement, that lie within 200 nautical miles of 
the baselines from which the breadth of the territorial 
sea of Russia is measured but beyond 200 nautical miles 
of the baselines from which the breadth of the territorial 
sea of the United States is measured, except that this 
subparagraph shall not apply before the date on which 
the Agreement between the United States and the Union 
of Soviet Socialist Republics on the Maritime Boundary, 
signed June 1, 1990, enters into force for the United 
States.”. 


SEC. 406. AMENDMENTS TO THE FISHERIES ACT. 


Section 309(b) of the Fisheries Act of 1995 (Public Law 104— 
43) is amended by striking “July 1, 1996” and inserting “July 16 USC971c 
1, 1997”. note. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—S. 39 (H.R. 39): 


HOUSE REPORTS: No. 104-171 accompanying H.R. 39 (Comm. on Resources). 
SENATE REPORTS: No. 104-276 (Comm. on Commerce, Science, and Transpor- 


tation). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 18, 19, considered and passed Senate. 
Sept. 27, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 11, Presidential statement. 
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note. 
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Public Law 104-298 
104th Congress 


An Act 


To authorize the Secretary of the Interior to conduct studies regarding the 
desalination of water and water reuse, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Water Desalination Act of 1996”. 


SEC. 2. DEFINITIONS. 


As used in this Act: 

(1) DESALINATION OR DESALTING.—The terms “desalination” 
or “desalting” mean the use of any process or technique for 
the removal and, when feasible, adaptation to beneficial use, 
of organic and inorganic elements and compounds from saline 
or biologically impaired waters, by itself or in conjunction with 
other processes. 

(2) SALINE WATER.—The term “saline water” means sea 
water, brackish water, and other mineralized or chemically 
impaired water. 

(3) UNITED STATES.—The term “United States” means the 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the territories and posses- 
sions of the United States. 

(4) USABLE WATER.—The term “usable water” means water 
of a high quality suitable for environmental enhancement, agri- 
cultural, industrial, municipal, and other beneficial consump- 
tive or nonconsumptive uses. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 3 AUTHORIZATION OF RESEARCH AND STUDIES. 


(a) IN GENERAL.—In order to determine the most cost-effective 
and technologically efficient means by which usable water can be 
produced from saline water or water otherwise impaired or contami- 
nated, the Secretary is authorized to award grants and to enter 
into contracts, to the extent provided in advance in appropriation 
Acts, to conduct, encourage, and assist in the financing of research 
to develop processes for converting saline water into water suitable 
for beneficial uses. Awards of research grants and contracts under 
this section shall be made on the basis of a competitive, merit- 
reviewed process. Research and study topics authorized by this 
section include— 

(1) investigating desalination processes; 
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(2) ascertaining the optimum mix of investment and operat- 
ing costs; 

(3) determining the best designs for different conditions 
of operation; 

(4) investigating methods of increasing the economic effi- 
ciency of desalination processes through dual-purpose co-facili- 
ties with other processes involving the use of water; 

(5) conducting or contracting for technical work, including 
the design, construction, and testing of pilot systems and test 
beds, to develop desalting processes and concepts; 

(6) studying methods for the recovery of byproducts result- 
ing from desalination to offset the costs of treatment and to 
reduce environmental impacts from those byproducts; and 

(7) salinity modeling and toxicity analysis of brine dis- 
charges, cost reduction strategies for constructing and operating 
desalination facilities, and the horticultural effects of 
desalinated water used for irrigation. 

(b) PROJECT RECOMMENDATIONS AND REPORTS TO THE CON- 
GRESS.—As soon as practicable and within three years after the 
date of enactment of this Act, the Secretary shall recommend to 
Congress desalination demonstration projects or full-scale desalina- 
tion projects to carry out the purposes of this Act and to further 
evaluate and implement the results of research and studies con- 
ducted under the authority of this section. Recommendations for 
projects shall be accompanied by reports on the engineering and 
economic feasibility of proposed projects and their environmental 
impacts. 

(c) AUTHORITY TO ENGAGE OTHERS.—In carrying out research 
and studies authorized in this section, the Secretary may engage 
the necessary personnel, industrial or engineering firms, Federal 
laboratories, water resources research and technology institutes, 
other facilities, and educational institutions suitable to conduct 
investigations and studies authorized under this section. 

(d) ALTERNATIVE TECHNOLOGIES.—In carrying out the purposes 
of this Act, the Secretary shall ensure that at least three separate 
technologies are evaluated and demonstrated for the purposes of 
accomplishing desalination. 


SEC. 4. DESALINATION DEMONSTRATION AND DEVELOPMENT. 42 USC 10301 


(a) IN GENERAL.—In order to further demonstrate the feasibility er 
of desalination processes investigated either independently or in 
research conducted pursuant to section 3, the Secretary shall admin- 
ister and conduct a demonstration and development program for 
water desalination and related activities, including the following: 

(1) DESALINATION PLANTS AND MODULES.—Conduct or con- 
tract for technical work, including the design, construction, 
and testing of plants and modules to develop desalination proc- 
esses and concepts. 

(2) ByPRoDUCTS.—Study methods for the marketing of 
byproducts resulting from the desalting of water to offset the 
costs of treatment and to reduce environmental impacts of 
those byproducts. 

(3) ECONOMIC SURVEYS.—Conduct economic studies and 
surveys to determine present and prospective costs of producing 
water for beneficial purposes in various locations by desalina- 
tion processes compared to other methods. 
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(b) COOPERATIVE AGREEMENTS.—Federal participation in 
desalination activities may be conducted through cooperative agree- 
ments, including cost-sharing agreements, with non-Federal public 
utilities and State and local governmental agencies and other enti- 
ties, in order to develop recommendations for Federal participation 
in processes and plants utilizing desalting technologies for the 
production of water. 


SEC. 5. AVAILABILITY OF INFORMATION. 


All information from studies sponsored or funded under author- 
ity of this Act shall be considered public information. 


SEC. 6. TECHNICAL AND ADMINISTRATIVE ASSISTANCE. 


The Secretary may— 

(1) accept technical and administrative assistance from 
States and public or private agencies in connection with studies, 
surveys, location, construction, operation, and other work relat- 
ing to the desalting of water, and 

(2) enter into contracts or agreements stating the purposes 
for which the assistance is contributed and providing for the 
sharing of costs between the Secretary and any such agency. 


SEC. 7. COST SHARING. 


The Federal share of the cost of a research, study, or demonstra- 
tion project or a desalination development project or activity carried 
out under this Act shall not exceed 50 percent of the total cost 
of the project or research or study activity. A Federal contribution 
in excess of 25 percent for a project carried out under this Act 
may not be made unless the Secretary determines that the project 
is not feasible without such increased Federal contribution. The 
Secretary shall prescribe appropriate procedures to implement the 
provisions of this section. Costs of operation, maintenance, repair, 
and rehabilitation of facilities funded under the authority of this 
Act shall be non-Federal responsibilities. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 


(a) SECTION 3.—There are authorized to be appropriated to 
carry out section 3 of this Act $5,000,000 per year for fiscal years 
1997 through 2002. Of these amounts, up to $1,000,000 in each 
fiscal year may be awarded to institutions of higher education 
including United States-Mexico binational research foundations and 
interuniversity research programs established by the two countries, 
for research grants without any cost-sharing requirement. 

(b) SECTION 4.—There are authorized to be appropriated to 
carry out section 4 of this Act $25,000,000 for fiscal years 1997 
through 2002. 
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SEC. 9. CONSULTATION. 42 USC 10301 


In carrying out the provisions of this Act, the Secretary shall ain 
consult with the heads of other Federal agencies, including the 
Secretary of the Army, which have experience in conducting 
desalination research or operating desalination facilities. The 
authorization provided for in this Act shall not prohibit other agen- 
cies from carrying out separately authorized programs for desalina- 
tion research or operations. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—S. 811: 


HOUSE REPORTS: No. 104—790, Pt. 1 (Comm. on Resources). 
SENATE REPORTS: No. 104—254 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 3, considered and passed Senate. 

Sept. 24, considered and passed House, amended. 

Sept. 27, Senate concurred in House amendments. 
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Public Law 104-299 
104th Congress 


An Act 


Oct. 11, 1996 To amend title III of the Public Health Service Act to consolidate and reauthorize 
[S. 1044] provisions relating to health centers, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Health Centers the United States of America in Congress assembled, 
Consolidation Act 
of 1996. SECTION 1. SHORT TITLE. 


IS ; ; ; ; ; 
i ini This Act may be cited as the “Health Centers Consolidation 
Act of 1996”. 


SEC. 2. CONSOLIDATION AND REAUTHORIZATION OF PROVISIONS. 


Subpart I of part D of title HI of the Public Health Service 
Act (42 U.S.C. 254b et seq.) is amended to read as follows: 


“Subpart I—Health Centers 


42 USC 254b. “SEC. 330. HEALTH CENTERS. 


“(a) DEFINITION OF HEALTH CENTER.— 

“(1) IN GENERAL.—For purposes of this section, the term 
‘health center’ means an entity that serves a population that 
is medically underserved, or a special medically underserved 
population comprised of migratory and seasonal agricultural 
workers, the homeless, and residents of public housing, by 
providing, either through the staff and supporting resources 
of the center or through contracts or cooperative arrange- 
ments— 

“(A) required primary health services (as defined in 
subsection (b)(1)); and 

“(B) as may be appropriate for particular centers, addi- 
tional health services (as defined in subsection (b)(2)) nec- 
essary for the adequate support of the primary health 

services required under subparagraph (A); 
for all residents of the area served by the center (hereafter 
referred to in this section as the ‘catchment area’). 

“(2) LIMITATION.—The requirement in paragraph (1) to pro- 
vide services for all residents within a catchment area shall 
not apply in the case of a health center receiving a grant 
only under subsection (g), (h), or (i). 

“(b) DEFINITIONS.—For purposes of this section: 
“(1) REQUIRED PRIMARY HEALTH SERVICES.— 
“(A) IN GENERAL.—The term ‘required primary health 
services’ means— 
“(i) basic health services which, for purposes of 
this section, shall consist of— 
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“(I) health services related to family medicine, 
internal medicine, pediatrics, obstetrics, or gyne- 
cology that are furnished by physicians and where 
appropriate, physician assistants, nurse practition- 
ers, and nurse midwives; 

“(II) diagnostic laboratory and radiologic serv- 


S; 
“(III) preventive health services, including— 

“(aa) prenatal and perinatal services; 

“(bb) screening for breast and cervical can- 
cer; 
“(ec) well-child services; 

“(dd) immunizations against vaccine- 
preventable diseases; 
“(ee) screenings for elevated blood lead 
levels, communicable diseases, and cholesterol; 
“(ff) pediatric eye, ear, and dental 
screenings to determine the need for vision 
and hearing correction and dental care; 
, = voluntary family planning services; 
an 
“(hh) preventive dental services; 
“(IV) emergency medical services; and 
“(V) pharmaceutical services as may be appro- 
priate for particular centers; 

“(ii) referrals to providers of medical services and 
other health-related services (including substance 
abuse and mental health services); 

“(ili) patient case management services (including 
counseling, referral, and follow-up services) and other 
services designed to assist health center patients in 
establishing eligibility for and gaining access to Fed- 
eral, State, and local programs that provide or finan- 
cially support the provision of medical, social, edu- 
cational, or other related services; 

“(iv) services that enable individuals to use the 
services of the health center (including outreach and 
transportation services and, if a substantial number 
of the individuals in the population served by a center 
are of limited English-speaking ability, the services 
of appropriate personnel fluent in the language spoken 
by a predominant number of such individuals); and 

“(v) education of patients and the general popu- 
lation served by the health center regarding the avail- 
ability and proper use of health services. 

“(B) EXCEPTION.—With respect to a health center that 
receives a grant only under subsection (g), the Secretary, 
upon a showing of good cause, shall— 

“(i) waive the requirement that the center provide 
all required primary health services under this para- 
graph; and 

“(ii) approve, as appropriate, the provision of cer- 
tain required primary health services only during cer- 
tain periods of the year. 

“(2) ADDITIONAL HEALTH SERVICES.—The term ‘additional 
health services’ means services that are not included as 
required primary health services and that are appropriate to 
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meet the health needs of the population served by the health 
center involved. Such term may include— 

“(A) environmental health services, including— 

“(i) the detection and alleviation of unhealthful 
conditions associated with water supply; 

“(ii) sewage treatment; 

“(jii) solid waste disposal; 

“(iv) rodent and parasitic infestation; 

“(v) field sanitation; 

“(vi) housing; and 

“(vii) other environmental factors related to health; 
and 
“(B) in the case of health centers receiving grants 

under subsection (g), special occupation-related health serv- 
ices for migratory and seasonal agricultural workers, 
including— 

“(ij) screening for and control of infectious diseases, 
including parasitic diseases; and 

“(ii) injury prevention programs, including preven- 
tion of exposure to unsafe levels of agricultural chemi- 
cals including pesticides. 

“(3) MEDICALLY UNDERSERVED POPULATIONS.— 

“(A) IN GENERAL.—The term ‘medically underserved 
population’ means the population of an urban or rural 
area designated by the Secretary as an area with a shortage 
of personal health services or a population group designated 
by the Secretary as having a shortage of such services. 

“(B) CRITERIA.—In carrying out subparagraph (A), the 
Secretary shall prescribe criteria for determining the spe- 
cific shortages of personal health services of an area or 
population group. Such criteria shall— 

“(i) take into account comments received by the 
Secretary from the chief executive officer of a State 
and local officials in a State; and 

“(ii) include factors indicative of the health status 
of a population group or residents of an area, the 
ability of the residents of an area or of a population 
group to pay for health services and their accessibility 
to them, and the availability of health professionals 
to residents of an area or to a population group. 

“(C) LIMITATION.—The Secretary may not designate 
a medically underserved population in a State or terminate 
the designation of such a population unless, prior to such 
designation or termination, the Secretary provides reason- 
able notice and opportunity for comment and consults 
with— 

“(i) the chief executive officer of such State; 

“(ji) local officials in such State; and 

“Gii) the organization, if any, which represents 
a majority of health centers in such State. 

“(D) PERMISSIBLE DESIGNATION.—The Secretary may 
designate a medically underserved population that does 
not meet the criteria established under subparagraph (B) 
if the chief executive officer of the State in which such 
population is located and local officials of such State rec- 
ommend the designation of such population based on 
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unusual local conditions which are a barrier to access to 
or the availability of personal health services. 

“(c) PLANNING GRANTS.— 
“(1) IN GENERAL.— 

“(A) CENTERS.—The Secretary may make grants to 
public and nonprofit private entities for projects to plan 
and develop health centers which will serve medically 
underserved populations. A project for which a grant may 
be made under this subsection may include the cost of 
the acquisition and lease of buildings and equipment 
(including the costs of amortizing the principal of, and 
paying the interest on, loans) and shall include— 

“(i) an assessment of the need that the population 
proposed to be served by the health center for which 
the project is undertaken has for required primary 
health services and additional health services; 

“(ii) the design of a health center program for 
such population based on such assessment; 

“Gii) efforts to secure, within the proposed 
catchment area of such center, financial and profes- 
sional assistance and support for the project; 

“(iv) initiation and encouragement of continuing 
community involvement in the development and oper- 
ation of the project; and 

“(v) proposed linkages between the center and 
other appropriate provider entities, such as health 
departments, local antieie, and rural health clinics, 
to provide better coordinated, higher quality, and more 
cost-effective health care services. 

“(B) COMPREHENSIVE SERVICE DELIVERY NETWORKS AND 
PLANS.—The Secretary may make grants to health centers 
that receive assistance under this section to enable the 
centers to plan and develop a network or plan for the 
provision of health services, which may include the provi- 
sion of health services on a prepaid basis or through 
another managed care arrangement, to some or to all of 
the individuals which the centers serve. Such a grant may 
only be made for such a center if— 

“(i) the center has received grants under subsection 
(e)(1)(A) for at least 2 consecutive years preceding the 
year of the grant under this subparagraph or has other- 
wise demonstrated, as required by the Secretary, that 
such center has been providing primary care services 
for at least the 2 consecutive years immediately preced- 
ing such year; and 

“(ii) the center provides assurances satisfactory to 
the Secretary that the provision of such services on 
a prepaid basis, or under another managed care 
arrangement, will not result in the diminution of the 
level or quality of health services provided to the medi- 
cally underserved population served prior to the grant 
under this subparagraph. 

Any such grant may include the acquisition and lease 
of buildings and equipment which may include data and 
information systems (including the costs of amortizing the 
principal of, and paying the interest on, loans), and provid- 
ing training and technical assistance related to the provi- 
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sion of health services on a prepaid basis or under another 

managed care arrangement, and for other purposes that 

promote the development of managed care networks and 
plans. 

“(2) LIMITATION.—Not more than two grants may be made 
under this subsection for the same project, except that upon 
a showing of good cause, the Secretary may make additional 
grant awards. 

“(d) MANAGED CARE LOAN GUARANTEE PROGRAM.— 

“(1) ESTABLISHMENT.— 

“(A) IN GENERAL.—The Secretary shall establish a pro- 
gram under which the Secretary may, in accordance with 
this subsection and to the extent that appropriations are 
provided in advance for such program, guarantee the prin- 
cipal and interest on loans made by non-Federal lenders 
to health centers funded under this section for the costs 
of developing and operating managed care networks or 
plans. 

“(B) USE OF FUNDS.—Loan funds guaranteed under 
this subsection may be used— 

“(i) to establish reserves for the furnishing of serv- 
ices on a pre-paid basis; or 

“Gii) for costs incurred by the center or centers, 
otherwise permitted under this section, as the Sec- 
retary determines are necessary to enable a center 
or centers to develop, operate, and own the network 
or plan. 

“(C) PUBLICATION OF GUIDANCE.—Prior to considering 
an application submitted under this subsection, the Sec- 
retary shall publish guidelines to provide guidance on the 
implementation of this section. The Secretary shall make 
such guidelines available to the universe of parties affected 
under this subsection, distribute such guidelines to such 
parties upon the request of such parties, and provide a 
copy of such guidelines to the appropriate committees of 
Congress. 

“(2) PROTECTION OF FINANCIAL INTERESTS.— 

“(A) IN GENERAL.—The Secretary may not approve a 
loan guarantee for a project under this subsection unless 
the Secretary determines that— 

“G) the terms, conditions, security (if any), and 
schedule and amount of repayments with respect to 
the loan are sufficient to protect the financial interests 
of the United States and are otherwise reasonable, 
including a determination that the rate of interest 
does not exceed such percent per annum on the prin- 
cipal obligation outstanding as the Secretary deter- 
mines to be reasonabie, taking into account the range 
of interest rates prevailing in the private market for 
similar loans and the risks assumed by the United 
States, except that the Secretary may not require as 
security any center asset that is, or may be, needed 
by the center or centers involved to provide health 
services; 

“(ii) the loan would not be available on reasonable 
terms and conditions without the guarantee under this 
subsection; and 
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“(Gii) amounts appropriated for the program under 
this subsection are sufficient to provide loan guaran- 
tees under this subsection. 

“(B) RECOVERY OF PAYMENTS.— 

“(i) IN GENERAL.—The United States shall be enti- 
tled to recover from the applicant for a loan guarantee 
under this subsection the amount of any payment made 
pursuant to such guarantee, unless the Secretary for 
good cause waives such right of recovery (subject to 
appropriations remaining available to permit such a 
waiver) and, upon making any such payment, the 
United States shall be subrogated to all of the rights 
of the recipient of the payments with respect to which 
the guarantee was made. Amounts recovered under 
this clause shall be credited as reimbursements to 
the financing account of the program. 

“Gii) MODIFICATION OF TERMS AND CONDITIONS.— 
To the extent permitted by clause (iii) and subject 
to the requirements of section 504(e) of the Credit 
Reform Act of 1990 (2 U.S.C. 661c(e)), any terms and 
conditions applicable to a loan guarantee under this 
subsection (including terms and conditions imposed 
under clause (iv)) may be modified or waived by the 
Secretary to the extent the Secretary determines it 
to be consistent with the financial interest of the 
United States. 

“(iii) INCONTESTABILITY.—Any loan guarantee 
made by the Secretary under this subsection shall 
be incontestable— 

“(I) in the hands of an applicant on whose 
behalf such guarantee is made unless the applicant 
engaged in fraud or misrepresentation in securing 
such guarantee; and 

“(II) as to any person (or successor in interest) 
who makes or contracts to make a loan to such 
applicant in reliance thereon unless such person 
(or successor in interest) engaged in fraud or mis- 
representation in making or contracting to make 
such loan. 

“(iv) FURTHER TERMS AND CONDITIONS.—Guaran- 
tees of loans under this subsection shall be subject 
to such further terms and conditions as the Secretary 
determines to be necessary to assure that the purposes 
of this section will be achieved. 

“(3) LOAN ORIGINATION FEES.— 

“(A) IN GENERAL.—The Secretary shall collect a loan 
origination fee with respect to loans to be guaranteed under 
this subsection, except as provided in subparagraph (C). 

“(B) AMOUNT.—The amount of a loan origination fee 
collected by the Secretary under subparagraph (A) shall 
be equal to the estimated long term cost of the loan guaran- 
tees involved to the Federal Government (excluding 
administrative costs), calculated on a net present value 
basis, after taking into account any appropriations that 
may be made for the purpose of offsetting such costs, 
and in accordance with the criteria used to award loan 
guarantees under this subsection. 
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“(C) WAIVER.—The Secretary may waive the loan origi- 
nation fee for a health center applicant who demonstrates 
to the Secretary that the applicant will be unable to meet 
the conditions of the loan if the applicant incurs the addi- 
tional cost of the fee. 

“(4) DEFAULTS.— 

“(A) IN GENERAL.—Subject to the requirements of the 
Credit Reform Act of 1990 (2 U.S.C. 661 et seq.), the 
Secretary may take such action as may be necessary to 
prevent a default on a loan guaranteed under this sub- 
section, including the waiver of regulatory conditions, defer- 
ral of loan payments, renegotiation of loans, and the 
expenditure of funds for technical and consultative assist- 
ance, for the temporary payment of the interest and prin- 
cipal on such a loan, and for other purposes. Any such 
expenditure made under the preceding sentence on behalf 
of a health center or centers shall be made under such 
terms and conditions as the Secretary shall prescribe, 
including the implementation of such organizational, oper- 
ational, and financial reforms as the Secretary determines 
are appropriate and the disclosure of such financial or 
other information as the Secretary may require to deter- 
mine the extent of the implementation of such reforms. 

“(B) FORECLOSURE.—The Secretary may take such 
action, consistent with State law respecting foreclosure 
procedures and, with respect to reserves required for fur- 
nishing services on a prepaid basis, subject to the consent 
of the affected States, as the Secretary determines appro- 
priate to protect the interest of the United States in the 
event of a default on a loan guaranteed under this sub- 
section, except that the Secretary may only foreclose on 
assets offered as security (if any) in accordance with para- 
graph (2)(A)(i). 

“(5) LIMITATION.—Not more than one loan guarantee may 
be made under this subsection for the same network or plan, 
except that upon a showing of good cause the Secretary may 
make additional loan guarantees. 

“(6) ANNUAL REPORT.—Not later than April 1, 1998, and 
each April 1 thereafter, the Secretary shall prepare and submit 
to the appropriate committees of Congress a report concerning 
loan guarantees provided under this subsection. Such report 
shall include— 

“(A) a description of the number, amount, and use 
of funds received under each loan guarantee provided under 
this subsection; 

“(B) a description of any defaults with respect to such 
loans and an analysis of the reasons for such defaults, 
if any; and 

“(C) a description of the steps that may have been 
taken by the Secretary to assist an entity in avoiding 
such a default. 

“(7) PROGRAM EVALUATION.—Not later than June 30, 1999, 
the Secretary shall prepare and submit to the appropriate 
committees of Congress a report containing an evaluation of 
the program authorized under this subsection. Such evaluation 
shall include a recommendation with respect to whether or 
not the loan guarantee program under this subsection should 
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be continued and, if so, any modifications that should be made 
to such program. 

“(8) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this subsection such 
sums as may be necessary. 

“(e) OPERATING GRANTS.— 

“(1) AUTHORITY.— 

“(A) IN GENERAL.—The Secretary may make grants 
for the costs of the operation of public and nonprofit private 
health centers that provide health services to medically 
underserved populations. 

“(B) ENTITIES THAT FAIL TO MEET CERTAIN REQUIRE- 
MENTS.—The Secretary may make grants, for a period of 
not to exceed 2 years, for the costs of the operation of 
public and nonprofit private entities which provide health 
services to medically underserved populations but with 
respect to which the Secretary is unable to make each 
of the determinations required by subsection (j)(3). 

“(2) USE OF FUNDS.—The costs for which a grant may 
be made under subparagraph (A) or (B) of paragraph (1) may 
include the costs of acquiring and leasing buildings and equip- 
ment (including the costs of amortizing the principal of, and 
paying interest on, loans), and the costs of providing training 
related to the provision of required primary health services 
and additional health services and to the management of health 
center programs. 

“(3) CONSTRUCTION.—The Secretary may award grants 
which may be used to pay the costs associated with expanding 
and modernizing existing buildings or constructing new build- 
ings (including the costs of amortizing the principal of, and 
paying the interest on, loans) for projects approved prior to 
October 1, 1996. 

“(4) LIMITATION.—Not more than two grants may be made 
under subparagraph (B) of paragraph (1) for the same entity. 

“(5) AMOUNT.— 

“(A) IN GENERAL.—The amount of any grant made in 
any fiscal year under paragraph (1) to a health center 
shall be determined by the Secretary, but may not exceed 
the amount by which the costs of operation of the center 
in such fiscal year exceed the total of— 

“(i) State, local, and other operational funding pro- 
vided to the center; and 

“Gi) the fees, premiums, and _ third-party 
reimbursements, which the center may reasonably be 
expected to receive for its operations in such fiscal 
year. 

“(B) PAYMENTS.—Payments under grants under 
subparagraph (A) or (B) of paragraph (1) shall be made 
in advance or by way of reimbursement and in such install- 
ments as the Secretary finds necessary and adjustments 
may be made for overpayments or underpayments. 

“(C) USE OF NONGRANT FUNDS.—Nongrant funds 
described in clauses (i) and (ii) of subparagraph (A), includ- 
ing any such funds in excess of those originally expected, 
shall be used as permitted under this section, and may 
be used for such other purposes as are not specifically 
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prohibited under this section if such use furthers the objec- 

tives of the project. 

“(f) INFANT MORTALITY GRANTS.— 

“(1) IN GENERAL.—The Secretary may make grants to 
health centers for the purpose of assisting such centers in— 

“(A) providing comprehensive health care and support 
services for the reduction of— 

“(i) the incidence of infant mortality; and 
“(ii) morbidity among children who are less than 

3 years of age; and 

“(B) developing and coordinating service and referral 
arrangements between health centers and other entities 
for the health management of pregnant women and chil- 
dren described in subparagraph (A). 

“(2) PRIORITY.—In making grants under this subsection 
the Secretary shall give priority to health centers providing 
services to any medically underserved population among which 
there is a substantial incidence of infant mortality or among 
which there is a significant increase in the incidence of infant 
mortality. 

“(3) REQUIREMENTS.—The Secretary may make a grant 
under this subsection only if the health center involved agrees 
that— 

“(A) the center will coordinate the provision of services 
under the grant to each of the recipients of the services; 

“(B) such services will be continuous for each such 
recipient; 

“(C) the center will provide follow-up services for 
individuals who are referred by the center for services 
described in paragraph (1); 

“(D) the grant will be expended to supplement, and 
not supplant, the expenditures of the center for primary 
health services (including prenatal care) with respect to 
the purpose described in this subsection; and 

“(E) the center will coordinate the provision of services 
with other maternal and child health providers operating 
in the catchment area. 

“(g) MIGRATORY AND SEASONAL AGRICULTURAL WORKERS.— 

“(1) IN GENERAL.—The Secretary may award grants for 
the purposes described in subsections (c), (e), and (f) for the 
planning and delivery of services to a special medically under- 
served population comprised of— 

“(A) migratory agricultural workers, seasonal agricul- 
tural workers, and members of the families of such migra- 
tory and seasonal agricultural workers who are within 
a designated catchment area; and 

“(B) individuals who have previously been migratory 
agricultural workers but who no longer meet the require- 
ments of subparagraph (A) of paragraph (3) because of 
age or disability and members of the families of such 
individuals who are within such catchment area. 

“(2) ENVIRONMENTAL CONCERNS.—The Secretary may enter 
into grants or contracts under this subsection with public and 
private entities to— 

“(A) assist the States in the implementation and 
enforcement of acceptable environmental health standards, 
including enforcement of standards for sanitation in migra- 
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tory agricultural worker labor camps, and applicable Fed- 

eral and State pesticide control standards; and 

“(B) conduct projects and studies to assist the several 
States and entities which have received grants or contracts 
under this section in the assessment of problems related 
to camp and field sanitation, exposure to unsafe levels 
of agricultural chemicals including pesticides, and other 
environmental health hazards to which migratory agricul- 
tural workers and members of their families are exposed. 
“(3) DEFINITIONS.—For purposes of this subsection: 

“(A) MIGRATORY AGRICULTURAL WORKER.—The term 
‘migratory agricultural worker’ means an individual whose 
principal employment is in agriculture on a seasonal basis, 
who has been so employed within the last 24 months, 
and who establishes for the purposes of such employment 
a temporary abode. 

“(B) SEASONAL AGRICULTURAL WORKER.—The term ‘sea- 
sonal agricultural worker’ means an individual whose prin- 
cipal employment is in agriculture on a seasonal basis 
and who is not a migratory agricultural worker. 

“(C) AGRICULTURE.—The term ‘agriculture’ means 
farming in all its branches, including— 

“(i) cultivation and tillage of the soil; 

“Gii) the production, cultivation, growing, and 
harvesting of any commodity grown on, in, or as an 
adjunct to or part of a commodity grown in or on, 
the land; and 

“Giii) any practice (including preparation and 
processing for market and delivery to storage or to 
market or to carriers for transportation to market) 
performed by a farmer or on a farm incident to or 
in conjunction with an activity described in clause 
(ii). 

“(h) HOMELESS POPULATION.— 

“(1) IN GENERAL.—The Secretary may award grants for 
the purposes described in subsections (c), (e), and (f) for the 
planning and delivery of services to a special medically under- 
served population comprised of homeless individuals, including 
grants for innovative programs that provide outreach and com- 
prehensive primary health services to homeless children and 
children at risk of homelessness. 

“(2) REQUIRED SERVICES.—In addition to required primary 
health services (as defined in subsection (b)(1)), an entity that 
receives a grant under this subsection shall be required to 
provide substance abuse services as a condition of such grant. 

“(3) SUPPLEMENT NOT SUPPLANT REQUIREMENT.—A grant 
awarded under this subsection shall be expended to supple- 
ment, and not supplant, the expenditures of the health center 
and the value of in kind contributions for the delivery of services 
to the population described in paragraph (1). 

“(4) DEFINITIONS.—For purposes of this section: 

“(A) HOMELESS INDIVIDUAL.—The term ‘homeless 
individual’ means an individual who lacks housing (without 
regard to whether the individual is a member of a family), 
including an individual whose primary residence during 
the night is a supervised public or private facility that 
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provides temporary living accommodations and an individ- 

ual who is a resident in.transitional housing. 

“(B) SUBSTANCE ABUSE.—The term ‘substance abuse’ 
has the same meaning given such term in section 534(4). 

“(C) SUBSTANCE ABUSE SERVICES.—The term ‘substance 
abuse services’ includes detoxification and residential treat- 
ment for substance abuse provided in settings other than 
hospitals. 

“(i) RESIDENTS OF PUBLIC HOUSING.— 

“(1) IN GENERAL.—The Secretary may award grants for 
the purposes described in subsections (c), (e), and (f) for the 
planning and delivery of services to a special medically under- 
served population comprised of residents of public housing (such 
term, for purposes of this subsection, shall have the same 
meaning given such term in section 3(b)(1) of the United States 
Housing Act of 1937) and individuals living in areas imme- 
diately accessible to such public housing. 

“(2) SUPPLEMENT NOT SUPPLANT.—A grant awarded under 
this subsection shall be expended to supplement, and not sup- 
plant, the expenditures of the health center and the value 
of in kind contributions for the delivery of services to the 
population described in paragraph (1). 

“(3) CONSULTATION WITH RESIDENTS.—The Secretary may 
not make — grant under paragraph (1) unless, with respect 
to the residents of the public housing involved, the applicant 
for the grant— 

“(A) has consulted with the residents in the preparation 
of the application for the grant; and 

“(B) agrees to provide for ongoing consultation with 
the residents regarding the planning and administration 
of the program carried out with the grant. 

“(j) APPLICATIONS. — 

“(1) SUBMISSION.—No grant may be made under this section 
unless an application therefore is submitted to, and approved 
by, the Secretary. Such an application shall be submitted in 
such form and manner and shall contain such information 
as the Secretary shall prescribe. 

“(2) DESCRIPTION OF NEED.—An application for a grant 
under subparagraph (A) or (B) of subsection (e)(1) for a health 
center shall include— 

“(A) a description of the need for health services in 
the catchment area of the center; 

“(B) a demonstration by the applicant that the area 
or the population group to be served by the applicant 
has a shortage of personal health services; and 

“(C) a demonstration that the center will be located 
so that it will provide services to the greatest number 
of individuals residing in the catchment area or included 
in such population group. 

Such a demonstration shall be made on the basis of the criteria 
prescribed by the Secretary under subsection (b)(3) or on any 
other criteria which the Secretary may prescribe to determine 
if the area or population group to be served by the applicant 
has a shortage of personal health services. In considering an 
application for a grant under subparagraph (A) or (B) of sub- 
section (e)(1), the Secretary may require as a condition to 
the approval of such application an assurance that the applicant 
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will provide any health service defined under paragraphs (1) 
and (2) of subsection (b) that the Secretary finds is needed 
to meet specific health needs of the area to be served by 
the applicant. Such a finding shall be made in writing and 
a copy shall be provided to the applicant. 

“(3) REQUIREMENTS.—Except as provided in subsection 
(e)(1)(B), the Secretary may not approve an application for 
a grant under subparagraph (A) or (B) of subsection (e)(1) 
unless the Secretary determines that the entity for which the 
application is submitted is a health center (within the meaning 
of subsection (a)) and that— 

“(A) the required primary health services of the center 
will be available and accessible in the catchment area 
of the center promptly, as appropriate, and in a manner 
which assures continuity; 

“(B) the center has made and will continue to make 
every reasonable effort to establish and maintain collabo- 
rative relationships with other health care providers in 
the catchment area of the center; 

“(C) the center will have an ongoing quality improve- 
ment system that includes clinical services and manage- 
ment, and that maintains the confidentiality of patient 
records; 

“(D) the center will demonstrate its financial respon- 
sibility by the use of such accounting procedures and other 
requirements as may be prescribed by the Secretary; 

“(E) the center— 

“(i) has or will have a contractual or other arrange- 
ment with the agency of the State, in which it provides 
services, which administers or supervises the adminis- 
tration of a State plan approved under title XIX of 
the Social Security Act for the payment of all or a 
part of the center’s costs in providing health services 
to persons who are eligible for medical assistance under 
such a State plan; or 

“(ji) has made or will make every reasonable effort 
to enter into such an arrangement; 

“(F) the center has made or will make and will continue 
to make every reasonable effort to collect appropriate 
reimbursement for its costs in providing health services 
to persons who are entitled to insurance benefits under 
title XVIII of the Social Security Act, to medical assistance 
under a State plan approved under title XIX of such Act, 
or to assistance for medical expenses under any other public 
assistance program or private health insurance program; 

“(G) the center— 

“(i) has prepared a schedule of fees or payments 
for the provision of its services consistent with locally 
prevailing rates or charges and designed to cover its 
reasonable costs of operation and has prepared a cor- 
responding schedule of discounts to be applied to the 
payment of such fees or payments, which discounts 
are adjusted on the basis of the patient’s ability to 


"«(ij) has made and will continue to make every 
reasonable effort— 
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“(I) to secure from patients payment for serv- 
ices in accordance with such schedules; and 

“(II) to collect reimbursement for health serv- 
ices to persons described in subparagraph (F) on 
the basis of the full amount of fees and payments 
for such services without application of any dis- 
count; and 

“iii) has submitted to the Secretary such reports 
as the Secretary may require to determine compliance 
with this subparagraph; 

“(H) the center has established a governing board 
which except in the case of an entity operated by an Indian 
tribe or tribal or Indian organization under the Indian 
Self-Determination Act or an urban Indian organization 
under the Indian Health Care Improvement Act (25 U.S.C. 
1651 et seq.)— 

“(i) is composed of individuals, a majority of whom 
are being served by the center and who, as a group, 
represent the individuals being served by the center; 

“(ii) meets at least once a month, selects the serv- 
ices to be provided by the center, schedules the hours 
during which such services will be provided, approves 
the center’s annual budget, approves the selection of 
a director for the center, and, except in the case of 
a governing board of a public center (as defined in 
the second sentence of this paragraph), establishes gen- 
eral policies for the center; and 

“(jii) in the case of an application for a second 
or subsequent grant for a public center, has approved 
the application or if the governing body has not 
approved the application, the failure of the governing 
body to approve the application was unreasonable; 

except that, upon a showing of good cause the Secretary 
shall waive, for the length of the project period, all or 
part of the requirements of this subparagraph in the case 
of a health center that receives a grant pursuant to sub- 
section (g), (h), (i), or (p); 

“(I) the center has developed— 

“j) an overall plan and budget that meets the 
requirements of the Secretary; and 

“Gi) an effective procedure for compiling and 
reporting to the Secretary such statistics and other 
information as the Secretary may require relating to— 

“(I) the costs of its operations; 

“(IT) the patterns of use of its services; 

“(IIT) the availability, accessibility, and accept- 
ability of its services; and 

“(IV) such other matters relating to operations 
of the applicant as the Secretary may require; 

“(J) the center will review periodically its catchment 
area to— 

“(i) ensure that the size of such area is such that 
the services to be provided through the center (includ- 
ing any satellite) are available and accessible to the 
residents of the area promptly and as appropriate; 

“(ii) ensure that the boundaries of such area con- 
form, to the extent practicable, to relevant boundaries 
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of political subdivisions, school districts, and Federal 

and State health and social service programs; and 

“(iii) ensure that the boundaries of such area elimi- 
nate, to the extent possible, barriers to access to the 
services of the center, including barriers resulting from 
the area’s physical characteristics, its residential pat- 
terns, its economic and social grouping, and available 
transportation; 

“(K) in the case of a center which serves a population 
including a substantial proportion of individuals of limited 
English-speaking ability, the center has— 

“i) developed a plan and made arrangements 
responsive to the needs of such population for providing 
services to the extent practicable in the language and 
cultural context most appropriate to such individuals; 
and 

“(ii) identified an individual on its staff who is 
fluent in both that language and in English and whose 
responsibilities shall include providing guidance to 
such individuals and to appropriate staff members with 
respect to cultural sensitivities and bridging linguistic 
and cultural differences; and 
“(L) the center, has developed an ongoing referral rela- 

tionship with one or more hospitals. 

For purposes of subparagraph (H), the term ‘public center’ 

means a health center funded (or to be funded) through a 

grant under this section to a public agency 

“(4) APPROVAL OF NEW OR EXPANDED SERVICE APPLICA- 
TIONS.—The Secretary shall approve applications for grants 
under subparagraph (A) or (B) of subsection (e)(1) for health 
centers which— 

“(A) have not received a previous grant under such 
subsection; or 

“(B) have applied for such a grant to expand their 
services; 

in such a manner that the ratio of the medically underserved 
populations in rural areas which may be expected to use the 
services provided by such centers to the medically underserved 
populations in urban areas which may be expected to use 
the services provided by such centers is not less than two 
to three or greater than three to two. 

“(k) TECHNICAL AND OTHER ASSISTANCE.—The Secretary may 
provide (either through the Department of Health and Human 
Services or by grant or contract) all necessary technical and other 
nonfinancial assistance (including fiscal and program management 
assistance and training in such management) to any public or 
private nonprofit entity to assist entities in developing plans for, 
or operating as, health centers, and in meeting the requirements 
of subsection (j)(2). 

“(1) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of carrying out this 
section, in addition to the amounts authorized to be appro- 
priated under subsection (d), there are authorized to be appro- 
priated $802,124,000 for fiscal year 1997, and such sums as 
may be necessary for each of the fiscal years 1998 through 
2001. 

“(2) SPECIAL PROVISIONS.— 
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“(A) PUBLIC CENTERS.—The Secretary may not expend 
in any fiscal year, for grants under this section to public 
centers (as defined in the second sentence of subsection 
(j)(3)) the governing boards of which (as described in sub- 
section (j)(3)(G)ii)) do not establish general policies for 
such centers, an amount which exceeds 5 percent of the 
amounts appropriated under this section for that fiscal 
year. For purposes of applying the preceding sentence, 
the term ‘public centers’ shall not include health centers 
that receive grants pursuant to subsection (h) or (i). 

“(B) DISTRIBUTION OF GRANTS.— 

“i) FISCAL YEAR 1997.—For fiscal year 1997, the 
Secretary, in awarding grants under this section shall 
ensure that the amounts made available under each 
of subsections (g), (h), and (i) in such fiscal year bears 
the same relationship to the total amount appropriated 
for such fiscal year under paragraph (1) as the amounts 
appropriated for fiscal year 1996 under each of sections 
329, 340, and 340A (as such sections existed one day 
prior to the date of enactment of this section) bears 
to the total amount appropriated under sections 329, 
330, 340, and 340A (as such sections existed one day 
prior to the date of enactment of this section) for such 
fiscal year. 

“(ii) FISCAL YEARS 1998 AND 1999.—For each of 
the fiscal years 1998 and 1999, the Secretary, in award- 
ing grants under this section shall ensure that the 
proportion of the amounts made available under each 
of subsections (g), (h), and (i) is equal to the proportion 
of amounts made available under each such subsection 
for the previous fiscal year, as such amounts relate 
to the total amounts appropriated for the previous 
fiscal year involved, increased or decreased by not more 
than 10 percent. 

“(3) FUNDING REPORT.—The Secretary shall annually pre- 
pare and submit to the appropriate committees of Congress 
a report concerning the distribution of funds under this section 
that are provided to meet the health care needs of medically 
underserved populations, including the homeless, residents of 
public housing, and migratory and seasonal agricultural work- 
ers, and the appropriateness of the delivery systems involved 
in responding to the needs of the particular populations. Such 
report shall include an assessment of the relative health care 
access needs of the targeted populations and the rationale 
for any substantial changes in the distribution of funds. 

“(m) MEMORANDUM OF AGREEMENT.—In carrying out this sec- 


tion, the Secretary may enter into a memorandum of agreement 
with a State. Such memorandum may include, where appropriate, 
provisions permitting such State to— 


“(1) analyze the need for primary health services for medi- 
cally underserved populations within such State; 

“(2) assist in the planning and development of new health 
centers; 

“(3) review and comment upon annual program plans and 
budgets of health centers, including comments upon allocations 
of health care resources in the State; 
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“(4) assist health centers in the development of clinical 
practices and fiscal and administrative systems through a tech- 
nical assistance plan which is responsive to the requests of 
health centers; and 

“(5) share information and data relevant to the operation 
of new and existing health centers. 

“(n) RECORDS.— 

“(1) IN GENERAL.—Each entity which receives a grant under 
subsection (e) shall establish and maintain such records as 
the Secretary shall require. 

“(2) AVAILABILITY.—Each entity which is required to estab- 
lish and maintain records under this subsection shall make 
such books, documents, papers, and records available to the 
Secretary or the Comptroller General of the United States, 
or any of their duly authorized representatives, for examination, 
copying or mechanical reproduction on or off the premises of 
such entity upon a reasonable request therefore. The Secretary 
and the Comptroller General of the United States, or any 
of their duly authorized representatives, shall have the author- 
ity to conduct such examination, copying, and reproduction. 
“(o) DELEGATION OF AUTHORITY.—The Secretary may delegate 

the authority to administer the programs authorized by this section 
to any office, except that the authority to enter into, modify, or 
issue approvals with respect to grants or contracts may be delegated 
only within the central office of the Health Resources and Services 
Administration. 

“(p) SPECIAL CONSIDERATION.—In making grants under this 
section, the Secretary shall give special consideration to the unique 
needs of sparsely populated rural areas, including giving priority 
in the awarding of grants for new health centers under subsections 
(c) and (e), and the granting of waivers as appropriate and permitted 
under subsections (b)(1)(B)(i) and (j)(3)(G). 

“(q) AUDITS.— 

“(1) IN GENERAL.—Each entity which receives a grant under 
this section shall provide for an independent annual financial 
audit of any books, accounts, financial records, files, and other 
papers and property which relate to the disposition or use 
of the funds received under such grant and such other funds 
received by or allocated to the project for which such grant 
was made. For purposes of assuring accurate, current, and 
complete disclosure of the disposition or use of the funds 
received, each such audit shall be conducted in accordance 
with generally accepted accounting principles. Each audit shall 
evaluate— 

“(A) the entity's implementation of the guidelines 
established by the Secretary respecting cost accounting, 

“(B) the processes used by the entity to meet the finan- 
cial and program reporting requirements of the Secretary, 
and 

“(C) the billing and collection procedures of the entity 
and the relation of the procedures to its fee schedule and 
schedule of discounts and to the availability of health insur- 
ance and public programs to pay for the health services 
it provides. 

A report of each such audit shall be filed with the Secretary 

at such time and in such manner as the Secretary may require. 
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Regulations. 


42 USC 254c. 


“(2) RECORDS.—Each entity which receives a grant under 
this section shall establish and maintain such records as the 
Secretary shall by regulation require to facilitate the audit 
required by paragraph (1). The Secretary may specify by regula- 
tion the form and manner in which such records shall be 
established and maintained. 

“(3) AVAILABILITY OF RECORDS.—Each entity which is 
required to establish and maintain records or to provide for 
and audit under this subsection shall make such books, docu- 
ments, papers, and records available to the Secretary or the 
Comptroller General of the United States, or any of their duly 
authorized representatives, for examination, copying or 
mechanical reproduction on or off the premises of such entity 
upon a reasonable request therefore. The Secretary and the 
Comptroller General of the United States, or any of their duly 
authorized representatives, shall have the authority to conduct 
such examination, copying, and reproduction. 

“(4) WAIVER.—The Secretary may, under appropriate cir- 
cumstances, waive the application of all or part of the require- 
ments of this subsection with respect to an entity.”. 


SEC. 3. RURAL HEALTH OUTREACH, NETWORK DEVELOPMENT, AND 
TELEMEDICINE GRANT PROGRAM. 


(a) IN GENERAL.—Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) (as amended by section 
2) is further amended by adding at the end thereof the following 
new section: 


“SEC. 330A. RURAL HEALTH OUTREACH, NETWORK DEVELOPMENT, 
AND TELEMEDICINE GRANT PROGRAM. 


“(a) ADMINISTRATION.—The rural health services outreach dem- 
onstration grant program established under section 301 shall be 
administered by the Office of Rural Health Policy (of the Health 
Resources and Services Administration), in consultation with State 
rural health offices or other appropriate State governmental enti- 
ties. 

“(b) GRANTS.—Under the program referred to in subsection 
(a), the Secretary, acting through the Director of the Office of 
Rural Health Policy, may award grants to expand access to, coordi- 
nate, restrain the cost of, and improve the quality of essential 
health care services, including preventive and emergency services, 
through the development of integrated health care delivery systems 
or networks in rural areas and regions. 

“(¢) ELIGIBLE NETWORKS.— 

“(1) OUTREACH NETWORKS.—To be eligible to receive a grant 
under this section, an entity shall— 

“(A) be a rural public or nonprofit private entity that 
is or represents a network or potential network that 
includes three or more heaith care providers or other enti- 
ties that provide or support the delivery of health care 
services; and 

“(B) in consultation with the State office of rural health 
or other appropriate State entity, prepare and submit to 
the Secretary an application, at such time, in such manner, 
and containing such information as the Secretary may 
require, including— 
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“i) a description of the activities which the 
applicant intends to carry out using amounts provided 
under the grant; 

“@i) a plan for continuing the project after Federal 
support is ended; 

“iii) a description of the manner in which the 
activities funded under the grant will meet health 
care needs of underserved rural populations within 
the State; and 

“(iv) a description of how the local community or 
region to be served by the network or proposed network 
will be involved in the development and ongoing oper- 
ations of the network. 

“(2) FOR-PROFIT ENTITIES.—An eligible network may include 
for-profit entities so long as the network grantee is a nonprofit 
entity. 

“(3) TELEMEDICINE NETWORKS.— 

“(A) IN GENERAL.—An entity that is a health care 
provider and a member of an existing or proposed telemedi- 
cine network, or an entity that is a consortium of health 
care providers that are members of an existing or proposed 
telemedicine network shall be eligible for a grant under 
this section. 

“(B) REQUIREMENT.—A telemedicine network referred 
. in subparagraph (A) shall, at a minimum, be composed 
oO — 

“i) a multispecialty entity that is located in an 
urban or rural area, which can provide 24-hour a day 
access to a range of specialty care; and 

“(ii) at least two rural health care facilities, which 
may include rural hospitals, rural physician offices, 
rural health clinics, rural community health clinics, 
and rural nursing homes. 

“(d) PREFERENCE.—In awarding grants under this section, the 
Secretary shall give preference to applicant networks that include— 

“(1) a majority of the health care providers serving in 
the area or region to be served by the network; 

“(2) any federally qualified health centers, rural health 
clinics, and local public health departments serving in the 
area or region; 

“(3) outpatient mental health providers serving in the area 
or region; or 

“(4) appropriate social service providers, such as agencies 
on aging, school systems, and providers under the women, 
infants, and children program, to improve access to and 
coordination of health care services. 

“(e) USE OF FUNDS.— 

“(1) IN GENERAL.—Amounts provided under grants awarded 
under this section shall be used— 

“(A) for the planning and development of integrated 
self-sustaining health care networks; and 

“(B) for the initial provision of services. 

“(2) EXPENDITURES IN RURAL AREAS.— 

“(A) IN GENERAL.—In awarding a grant under this 
section, the Secretary shall ensure that not less than 50 
percent of the grant award is expended in a rural area 
or to provide services to residents of rural areas. 
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“(B) TELEMEDICINE NETWORKS.—An entity described 
in subsection (c)(3) may not use in excess of— 
“(j) 40 percent of the amounts provided under a 
grant under this section to carry out activities under 
paragraph (3)(A)(iii); and 
“Gii) 20 percent of the amounts provided under 
a grant under this section to pay for the indirect costs 
associated with carrying out the purposes of such 
grant. 
“(3) TELEMEDICINE NETWORKS.— 

“(A) IN GENERAL.—An entity described in subsection 
(c(3), may use amounts provided under a grant under 
this section to— 

“(i) demonstrate the use of telemedicine in facilitat- 
ing the development of rural health care networks 
and for improving access to health care services for 
rural citizens; 

“(ii) provide a baseline of information for a system- 
atic evaluation of telemedicine systems serving rural 
areas; 

“(iii) purchase or lease and install equipment; and 

“(iv) operate the telemedicine system and evaluate 
the telemedicine system. 

“(B) LIMITATIONS.—An entity described in subsection 
(c)(3), may not use amounts provided under a grant under 
this section— 

“(i) to build or acquire real property; 

“(ii) purchase or install transmission equipment 
(such as laying cable or telephone lines, microwave 
towers, satellite dishes, amplifiers, and digital switch- 
ing equipment); or 

“(iii) for construction, except that such funds may 
be expended for minor renovations relating to the 
installation of equipment; 

“f) TERM OF GRANTS.—Funding may not be provided to a 
network under this section for in excess of a 3-year period. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section there are authorized to be appropriated 
$36,000,000 for fiscal year 1997, and such sums as may be necessary 
for each of the fiscal years 1998 through 2001.”. 

(b) TRANSITION.—The Secretary of Health and Human Services 
shall ensure the continued funding of grants made, or contracts 
or cooperative agreements entered into, under subpart I of part 
D of title III of the Public Health Service Act (42 U.S.C. 254b 
et seq.) (as such subpart existed on the day prior to the date 
of enactment of this Act), until the expiration of the grant period 
or the term of the contract or cooperative agreement. Such funding 
shall be continued under the same terms and conditions as were 
in effect on the date on which the grant, contract or cooperative 
agreement was awarded, subject to the availability of appropria- 
tions. 


SEC. 4. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) IN GENERAL.—The Public Health Service Act is amended— 

(1) in section 224(g)(4) (42 U.S.C. 233(g)(4)), by striking 
“under” and all that follows through the end thereof and insert- 
ing “under section 330.”; 
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(2) in section 340C(a\(2) (42 U.S.C. 256c) by striking 
“under” and all that follows through the end thereof and insert- 
ing “with assistance provided under section 330.”; and 

(3) by repealing subparts V and VI of part D of title 
III (42 U.S.C. 256 et seq.). 

. (b) SociAL SEcuRITY AcT.—The Social Security Act is amend- 
e —_— 

(1) in clauses (i) and (ii)I) of section 1861(aa)(4)(A) (42 
U.S.C. 1395x(aa)(4)(A) (i) and (iiTD) by striking “section 329, 
330, or 340” and inserting “section 330 (other than subsection 
(h))”; and 

(2) in clauses (i) and (ii)IIT) of section 1905(1)(2)B) (42 
U.S.C. 1396d(1(2)(B) (i) and (ii)(II)) by striking “section 329, 
330, 340, or 340A” and inserting “section 330”. 

(c) REFERENCES.—Whenever any reference is made in any provi- 
sion of law, regulation, rule, record, or document to a community 
health center, migrant health center, public housing health center, 
or homeless health center, such reference shall be considered a 
reference to a health center. 

(d) FTCA CLARIFICATION.—For purposes of section 224(k)(3) 
of the Public Health Service Act (42 U.S.C. 233(k)(3)), transfers 
from the fund described in such section for fiscal year 1996 shall 
be deemed to have occurred prior to December 31, 1995. 

(e) ADDITIONAL AMENDMENTS.—After consultation with the 
appropriate committees of the Congress, the Secretary of Health 
and Human Services shall prepare and submit to the Congress 
a legislative proposal in the form of an implementing bill containing 
technical and conforming amendments to reflect the changes made 
by this Act. 


SEC. 5. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall become 
effective on October 1, 1997. 


Approved October 11, 1996. 
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Oct. 11, 1996 


[S. 1467] 


Fort Peck Rural 
County Water 
Supply System 
Act of 1996. 
Montana. 
Contracts. 


Public Law 104-300 
104th Congress 


An Act 


To authorize the construction of the Fort Peck Rural County Water Supply System, 
to authorize assistance to the Fort Peck Rural County Water District, Inc., a 
nonprofit corporation, for the planning, design, and construction of the water 
supply system, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Fort Peck Rural ‘County Water 
Supply System Act of 1996”. 


SEC. 2. DEFINITIONS. 


For the purposes of this Act: 

(1) CONSTRUCTION.—The term “construction” means such 
activities associated with the actual development or construc- 
tion of facilities as are initiated on execution of contracts for 
construction. 

(2) DistRicT.—The term “District” means the Fort Peck 
Rural County Water District, Inc., a nonprofit corporation in 
Montana. 

(3) FEASIBILITY STUDY.—The term “feasibility study” means 
the study entitled “Final Engineering Report and Alternative 
Evaluation for the Fort Peck Rural County Water District”, 
dated September 1994. 

(4) PLANNING.—The term “planning” means activities such 
as data collection, evaluation, design, and other associated 
preconstruction activities required prior to the execution of 
contracts for construction. 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 

(6) WATER SUPPLY SYSTEM.—The term “water supply sys- 
tem” means the Fort Peck Rural County Water Supply System, 
to be established and operated substantially in accordance with 
the feasibility study. 


SEC. 3. FEDERAL ASSISTANCE FOR WATER SUPPLY SYSTEM. 


(a) IN GENERAL.—Upon request of the District, the Secretary 
shall enter into a cooperative agreement with the District for the 
planning, design, and construction by the District of the water 
supply system. Title to this project shall remain in the name of 
the District. 

(b) SERVICE AREA.—The water supply system shall provide 
for safe and adequate rural water supplies under the jurisdiction 
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of the District in Valley County, northeastern Montana (as described 
in the feasibility study). 
(c) AMOUNT OF FEDERAL CONTRIBUTION.— 

(1) IN GENERAL.—Subject to paragraph (3), under the 
cooperative agreement, the Secretary shall pay the Federal 
share of— 

(A) costs associated with the planning, design, and 
construction of the water supply system (as identified in 
the feasibility study); and 

(B) such sums as are necessary to defray increases 
in the budget. 

(2) FEDERAL SHARE.—The Federal share referred to in para- 
graph (1) shall be 75 percent and shall not be reimbursable. 

(3) ToTAL.—The amount of Federal funds made available 
under the cooperative agreement shall not exceed the amount 
of funds authorized to be appropriated under section 4. 

(4) LIMITATIONS.—Not more than 5 percent of the amount 
of Federal funds made available to the Secretary under section 
4 may be used by the Secretary for activities associated with— 

(A) compliance with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); and 

(B) oversight of the planning, design, and construction 
by the District of the water supply system. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this Act 
$5,800,000. This authorization shall terminate after a period of Termination 
5 complete fiscal years after the date of enactment of this Act date. 
unless the Congress has appropriated funds for the construction 
purposes of this Act. This authorization shall be extended 1 addi- 
tional year if the Secretary has requested such appropriation. The 
funds authorized to be appropriated may be increased or decreased 
by such amounts as are justified by reason of ordinary fluctuations 
in development costs incurred after October 1, 1994, as indicated 
by engineering cost indices applicable to the type of construction 
project authorized under this Act. All costs which exceed the 
amounts authorized by this Act, including costs associated with 
the ongoing energy needs, operation, and maintenance of this project 
shall remain the responsibility of the District. 
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SEC. 5. CACHUMA PROJECT, BRADBURY DAM, CALIFORNIA. 


The prohibition against obligating funds for construction until 
60 days from the date that the Secretary of the Interior transmits 
a report to the Congress in accordance with section 5 of the Rec- 
lamation Safety of Dams Act of 1978 (48 U.S.C. 509) is waived 
for the Cachuma Project, Bradbury Dam, California. 


Approved October 11, 1996. 





LEGISLATIVE HISTORY—S. 1467: 


HOUSE REPORTS: No. 104-769 (Comm. on Resources). 
SENATE REPORTS: No. 104—242 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

May 7, considered and passed Senate. 

Sept. 4, considered and passed House, amended. 

Sept. 28, Senate concurred in House amendment. 





PUBLIC LAW 104-301—OCT. 11, 1996 110 STAT. 3649 


Public Law 104-301 
104th Congress 


An Act 


To provide for the settlement of the Navajo-Hopi land dispute, and for other purposes. Och. 1h, 1908 _ 


[S. 1973] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Navajo-Hopi 
Land Dispute 
SECTION 1. SHORT TITLE. Settlement Act of 
This Act may be cited as the “Navajo-Hopi Land Dispute Settle- eC 640d 
ment Act of 1996”. note. 


SEC. 2. FINDINGS. 25 USC 640d 


The Congress finds that— _ 

(1) it is in the public interest for the Tribe, Navajos residing 
on the Hopi Partitioned Lands, and the United States to reach 
a peaceful resolution of the longstanding disagreements 
between the parties under the Act commonly known as the 
“Navajo-Hopi Land Settlement Act of 1974” (Public Law 93- 
531; 25 U.S.C. 640d et seq.); 

(2) it is in the best interest of the Tribe and the United 
States that there be a fair and final settlement of certain 
issues remaining in connection with the Navajo-Hopi Land 
Settlement Act of 1974, including the full and final settlement 
= the multiple claims that the Tribe has against the United 

tates; 

(3) this Act, together with the Settlement Agreement 
executed on December 14, 1995, and the Accommodation Agree- 
ment (as incorporated by the Settlement Agreement), provide 
the authority for the Tribe to enter agreements with eligible 
Navajo families in order for those families to remain residents 
of the Hopi Partitioned Lands for a period of 75 years, subject 
to the terms and conditions of the Accommodation Agreement; 

(4) the United States acknowledges and respects— 

(A) the sincerity of the traditional beliefs of the mem- 
bers of the Tribe and the Navajo families residing on the 
Hopi Partitioned Lands; and 

(B) the importance that the respective traditional 
beliefs of the members of the Tribe and Navajo families 
have with respect to the culture and way of life of those 
members and families; 

(5) this Act, the Settlement Agreement, and the Accommo- 
dation Agreement provide for the mutual respect and protection 
of the traditional religious beliefs and practices of the Tribe 
and the Navajo families residing on the Hopi Partitioned Lands; 

(6) the Tribe is encouraged to work with the Navajo families 
residing on the Hopi Partitioned Lands to address their con- 
cerns regarding the establishment of family or individual burial 
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25 USC 640d 
note. 


25 USC 640d 
note. 


Arizona. 
25 USC 640d 
note. 


on for deceased family members who have resided on the 
opi Partitioned Lands; and 

(7) neither the Navajo Nation nor the Navajo families 
residing upon Hopi Partitioned Lands were parties to or signers 
of the Settlement Agreement between the United States and 
the Hopi Tribe. 


SEC. 3. DEFINITIONS. 


Except as otherwise provided in this Act, for purposes of this 
Act, the following definitions shall apply: 

(1) ACCOMMODATION.—The term “Accommodation” has the 
eS that term under the Settlement Agreement. 

(2) HOPI PARTITIONED LANDS.—The term “Hopi Partitioned 
Lands” means lands located in the Hopi Partitioned Area, as 
defined in section 168.1(g) of title 25, Code of Federal Regula- 
tions (as in effect on the date of enactment of this Act). 

(3) NAVAJO PARTITIONED LANDS.—The term “Navajo Parti- 
tioned Lands” has the meaning provided that term in the 
popes regulations issued on November 1, 1995, at 60 Fed. 

eg. 55506. 

(4) NEW LANDS.—The term “New Lands” has the meaning 
rovided that term in section 700.701(b) of title 25, Code of 
ederal Regulations. 

(5) SECRETARY.—The term “Secretary” means the Secretary 

of the Interior. 

(6) SETTLEMENT AGREEMENT.—The term “Settlement Agree- 
ment” means the agreement between the United States and 
the Hopi Tribe executed on December 14, 1995. 

(7) TRIBE.—The term “Tribe” means the Hopi Tribe. 

(8) NEWLY ACQUIRED TRUST LANDS.—The term “newly 
acquired trust lands” means lands taken into trust for the 
Tribe within the State of Arizona pursuant to this Act or 
the Settlement Agreement. 


SEC. 4. RATIFICATION OF SETTLEMENT AGREEMENT. 


The United States approves, ratifies, and confirms the Settle- 
ment Agreement. 


SEC. 5. CONDITIONS FOR LANDS TAKEN INTO TRUST. 


The Secretary shall take such action as may be necessary 
to ensure that the following conditions are met prior to taking 
lands into trust for the benefit of the Tribe pursuant to the Settle- 
ment Agreement: 

(1) SELECTION OF LANDS TAKEN INTO TRUST.— 

(A) PRIMARY AREA.—In accordance with section 7(a) 
of the Settlement Agreement, the primary area within 
which lands acquired by the Tribe may be taken into trust 
by the Secretary for the benefit of the Tribe under the 
Settlement Agreement shall be located in northern Arizona. 

(B) REQUIREMENTS FOR LANDS TAKEN INTO TRUST IN 
THE PRIMARY AREA.—Lands taken into trust in the primary 
area referred to in subparagraph (A) shall be— 

(i) land that is used substantially for ranching, 
agriculture, or another similar use; and 
(ii) to the extent feasible, in contiguous parcels. 
(2) ACQUISITION OF LANDS.—Before taking any land into 
trust for the benefit of the Tribe under this section, the Sec- 
retary shall ensure that— 
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(A) at least 85 percent of the eligible Navajo heads 
of household (as determined under the Settlement Agree- 
ment) have entered into an accommodation or have chosen 
to relocate and are eligible for relocation assistance (as 
determined under the Settlement Agreement); and 

(B) the Tribe has consulted with the State of Arizona 
concerning the lands proposed to be placed in trust, includ- 
ing consulting with the State concerning the impact of 
placing those lands into trust on the State and political 
subdivisions thereof resulting from the removal of land 
from the tax rolls in a manner consistent with the provi- 
sions of part 151 of title 25, Code of Federal Regulations. 
(3) PROHIBITION.—The Secretary may not, pursuant to the 

— of this Act and the Settlement Agreement, place 
ands, any portion of which are located within or contiguous 
to a 5-mile radius of an incorporated town or city (as those 
terms are defined by the Secretary) in northern Arizona, into 
trust for benefit of the Tribe without specific statutory author- 
ity. 

(4) EXPEDITIOUS ACTION BY THE SECRETARY.—Consistent 
with all other provisions of this Act, the Secretary is directed 
to take lands into trust under this Act expeditiously and with- 
out undue delay. 


SEC. 6. ACQUISITION THROUGH CONDEMNATION OF CERTAIN INTER- 25 USC 640d 
SPERSED LANDS. note. 


(a) IN GENERAL.— Arizona. 

(1) ACTION BY THE SECRETARY.— 

(A) IN GENERAL.—The Secretary shall take action as 
specified in subparagraph (B), to the extent that the Tribe, 
in accordance with section 7(b) of the Settlement Agree- 
ment— 

(i) acquires private lands; and 
(ii) requests the Secretary to acquire through con- 
demnation interspersed lands that are owned by the 

State of Arizona and are located within the exterior 

boundaries of those private lands in order to have 

both the private lands and the State lands taken into 
trust by the Secretary for the benefit of the Tribe. 

(B) ACQUISITION THROUGH CONDEMNATION.—With 
respect to a request for an acquisition of lands through 
condemnation made under subparagraph (A), the Secretary 
shall, upon the recommendation of the Tribe, take such 
action as may be necessary to acquire the lands through 
condemnation and, with funds provided by the Tribe, pay 
the State of Arizona fair market value for those lands 
in accordance with applicable Federal law, if the conditions 
described in paragraph (2) are met. 

(2) CONDITIONS FOR ACQUISITION THROUGH CONDEMNA- 
TION.—The Secretary may acquire lands through condemnation 
under this subsection if— 

(A) that acquisition is consistent with the purpose of 
obtaining not more than 500,000 acres of land to be taken 
into trust for the Tribe; 

(B) the State of Arizona concurs with the United States 
that the acquisition is consistent with the interests of the 
State; and 
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(C) the Tribe pays for the land acquired through con- 
demnation under this subsection. 

(b) DISPOSITION OF LANDS.—If the Secretary acquires lands 
through condemnation under subsection (a), the Secretary shall 
take those lands into trust for the Tribe in accordance with this 
Act and the Settlement Agreement. 

(c) PRIVATE LANDS.—The Secretary may not acquire private 
— a condemnation for the purpose specified in subsection 
a)(2)(A). 


SEC. 7. ACTION TO QUIET POSSESSION. 


If the United States fails to discharge the obligations specified 
in section 9(c) of the Settlement Agreement with respect to vol- 
untary relocation of Navajos residing on Hopi Partitioned Lands, 
or section 9(d) of the Settlement Agreement, relating to the 
implementation of sections 700.137 through 700.139 of title 25, 
Code of Federal <r maegg on the New faeie. including failure 
for reason of insufficient funds made available by appropriations 
or otherwise, the Tribe may bring an action to quiet possession 
that relates to the use of the Hopi Partitioned Lands after February 
1, 2000, by a Navajo family that is eligible for an accommodation, 
but fails to enter into an accommodation. 


SEC. 8. PAYMENT TO STATE OF ARIZONA. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Subject to subsection 
(b), there are authorized to be appropriated to the Department 
of the Interior $250,000 for fiscal year 1998, to be used by the 
a of the Interior for making a payment to the State of 

ona. 

(b) PAYMENT.—The Secretary shall make a payment in the 
amount specified in subsection (a) to the State of Arizona after 


an initial acquisition of land from the State has been made by 
the Secretary pursuant to section 6. 


SEC. 9. 75-YEAR LEASING AUTHORITY. 


The first section of the Act of August 9, 1955 (69 Stat. 539, 
chapter 615; 25 U.S.C. 415) is amended by adding at the end 
the following new subsections: 

“(c) LEASES INVOLVING THE Hop! TRIBE AND THE HOP! PARTI- 
TIONED LANDS ACCOMMODATION AGREEMENT.—Notwithstanding 
subsection (a), a lease of land by the Hopi Tribe to Navajo Indians 
on the Hopi Partitioned Lands may be for a term of 75 years, 
and may be extended at the conclusion of the term of the lease. 

“(d) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘Hopi Partitioned Lands’ means lands located 

in the Hopi Partitioned Area, as defined in section 168.1(g) 

of title 25, Code of Federal Regulations (as in effect on the 

date of enactment of this subsection); and 
“(2) the term ‘Navajo Indians’ means members of the Nav- 
ajo Tribe.”. 
SEC. 10. REAUTHORIZATION OF THE NAVAJO-HOPI RELOCATION 
HOUSING PROGRAM. 


Section 25(a)(8) of Public Law 93-531 (25 U.S.C. 640d—24(a)(8)) 
is amended by striking “1996, and 1997” and inserting “1996, 1997, 
1998, 1999, and 2000”. 
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SEC. 11. EFFECT OF THIS ACT ON CASES INVOLVING THE NAVAJO —" 
NATION AND THE HOPI TRIBE. 


Nothing in this Act or the amendments made by this Act 
shall be interpreted or deemed to preclude, limit, or endorse, in 
any manner, actions by the Navajo Nation that seek, in court, 
an offset from judgments for payments received by the Hopi Tribe 
under the Settlement Agreement. 


SEC. 12. WATER RIGHTS. 25 USC 640d 


(a) IN GENERAL.— _ 

(1) WATER RIGHTS.—Subject to the other provisions of this 
section, newly acquired trust lands shall have only the following 
water rights: 

(A) The right to the reasonable use of groundwater 
pumped from such lands. 

(B) All rights to the use of surface water on such 
lands existing under State law on the date of acquisition, 
— = riority date of such right under State law. 

e right to make any further beneficial use on 
wile Tends which is unappropriated on the date each parcel 
of newly acquired trust lands is taken into trust. The 
priority date for the right shall be the date the lands 
are taken into trust. 

(2) RIGHTS NOT SUBJECT TO FORFEITURE OR ABANDON- 
MENT.—The Tribe’s water rights for newly acquired trust lands 
shall not be subject to forfeiture or abandonment arising from 
events occurring after the date the lands are taken into trust. 
(b) RECOGNITION AS VALID USES.— 

(1) GROUNDWATER.—With respect to water rights associated 
with newly acquired trust lands, the Tribe, and the United 
States on the Tribe’s behalf, shall recognize as valid all uses 
of groundwater which may be made from wells (or their subse- 
quent replacements) in existence on the date each parcel of 
newly acquired trust land is acquired and shall not object 
to such groundwater uses on the basis of water rights associated 
with the newly acquired trust lands. The Tribe, and the United 
States on the Tribe’s behalf, may object only to the impact 
of groundwater uses on newly acquired trust lands which are 
initiated after the date the lands affected are taken into trust 
and only on grounds allowed by the State law as it exists 
when the objection is made. The Tribe, and the United States 
on the Tribe’s behalf, shall not object to the impact of ground- 
water uses on the Tribe’s right to surface water established 
pursuant to subsection (a3) when those groundwater uses 
are initiated before the Tribe initiates its beneficial use of 
surface water pursuant to subsection (a)(3). 

(2) SURFACE WATER.—With respect to water rights associ- 
ated with newly acquired trust lands, the Tribe, and the United 
States on the Tribe’s behalf, shall recognize as valid all uses 
of surface water in existence on or prior to the date each 
parcel of newly acquired trust land is acquired and shall not 
object to such surface water uses on the basis of water rights 
associated with the newly acquired trust lands, but shall have 
the right to enforce the priority of its rights against all junior 
water rights the exercise of which interfere with the actual 
use of the Tribe’s senior surface water rights. 
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(3) RULE OF CONSTRUCTION.—Nothing in paragraph (1) or 

(2) shall preclude the Tribe, or the United States on the Tribe’s 

ehalf, from asserting objections to water rights and uses on 
the basis of the Tribe’s water rights on its currently existing 
trust lands. 

(c) APPLICABILITY OF STATE LAW ON LANDS OTHER THAN NEWLY 
ACQUIRED LANDS.—The Tribe, and the United States on the Tribe’s 
behalf, further recognize that State law applies to water uses on 
lands, including subsurface estates, that exist within the exterior 
boundaries of newly acquired trust lands and that are owned by 
any party other than the Tribe. 

(d) ADJUDICATION OF WATER RIGHTS ON NEWLY ACQUIRED 
TRUST LANDS.—The Tribe’s water rights on newly acquired trust 
lands shall be adjudicated with the rights of all other competing 
users in the court now presiding over the Little Colorado River 
Adjudication, or if that court no longer has jurisdiction, in the 
appropriate State or Federal court. Any controversies between or 
among users arising under Federal or State law involving the 
Tribe’s water rights on newly acquired trust lands shall be resolved 
in the court now presiding over the Little Colorado River Adjudica- 
tion, or, if that court no longer has jurisdiction, in the appropriate 
State or Federal court. Nothing in this subsection shall be construed 
to affect any court’s jurisdiction: Provided, That the Tribe shall 
administer all water rights established in subsection (a). 

(e) PROHIBITION.—Water rights for newly acquired trust lands 
shall not be used, leased, sold, or transported for use off of such 
lands or the Tribe’s other trust lands: Provided, That the Tribe 
may agree with other persons eta roma water Tights to subordi- 
nate the Tribe’s senior water rights. Water rights for newly acquired 
trust lands can only be used on those lands or other trust lands 
of the Tribe coal within the same river basin tributary to the 
main stream of the Colorado River. 

(f) SUBSURFACE INTERESTS.—On any newly acquired trust lands 
where the subsurface interest is owned by any party other than 
the Tribe, the trust status of the surface ownership shall not impair 
any existing right of the subsurface owner to develop the subsurface 
interest and to have access to the surface for the purpose of such 
development. 

(g) STATUTORY CONSTRUCTION WITH RESPECT TO WATER RIGHTS 
OF OTHER FEDERALLY RECOGNIZED INDIAN TRIBES.—Nothing in this 
section shall affect the water rights of any other federally recognized 
Indian tribe with a priority date earlier than the date the newly 
acquired trust lands are taken into trust. 

(h) STATUTORY CONSTRUCTION.—Nothing in this section shall 
be construed to determine the law applicable to water use on 
lands owned by the United States, other than on the newly acquired 
trust lands. The granting of the right to make beneficial use of 
unappropriated surface water on the newly acquired trust lands 
with a priority date such lands are taken into trust shall not 
be construed to imply that such right is a Federal reserved water 
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right. Nothing in this section or any other provision of this Act 
shall be construed to establish any Federal reserved right to ground- 
water. Authority for the Secretary to take land into trust for the 
Tribe pursuant to the Settlement Agreement and this Act shall 
be construed as having been provided solely by the provisions 
of this Act. 


Approved October 11, 1996. 
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Oct. 11, 1996 


[S. 2197] 


8 USC 1182 note. 


Public Law 104-302 
104th Congress 


An Act 


To extend the authorized period of stay within the United States for certain nurses. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF AUTHORIZED PERIOD OF STAY FOR CER- 
TAIN NURSES. 


(a) ALIENS WHO PREVIOUSLY ENTERED THE UNITED STATES 
PURSUANT TO AN H-1A VisA.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, the authorized period of stay in the United States of 
any nonimmigrant described in paragraph (2) is hereby 
extended through September 30, 1997. 

(2) NONIMMIGRANT DESCRIBED.—A nonimmigrant described 
in this paragraph is a nonimmigrant— 

(A) who entered the United States as a nonimmigrant 
described in section 101(a)(15)(H)(i)(a) of the Immigration 
and Nationality Act; 

(B) who was within the United States on or after 
September 1, 1995, and who is within the United States 
on the date of the enactment of this Act; and 

(C) whose period of authorized stay has expired or 
would expire before September 30, 1997 but for the provi- 
sions of this section. 

(3) LIMITATIONS.—Nothing in this section may be construed 
to extend the validity of any visa issued to a nonimmigrant 
described in section 101(aX(15)H)(i)(a) of the Immigration and 
Nationality Act or to authorize the re-entry of any person 
outside the United States on the date of the enactment of 
this Act. 

(b) CHANGE OF EMPLOYMENT.—A nonimmigrant whose author- 
ized period of stay is extended by operation of this section shall 
not be eligible to change employers in accordance with section 
214.2(h)(2)(i)(D) of title 8, Code of Federal Regulations (as in effect 
on the day before the date of the enactment of this Act). 

(c) REGULATIONS.—Not later than 30 days after the date of 
the enactment of this Act, the Attorney General shall issue regula- 
tions to carry out the provisions of this section. 

(d) INTERIM TREATMENT.—A nonimmigrant whose authorized 
period of stay is extended by operation of this section, and the 
spouse and child of such nonimmigrant, shall be considered as 
having continued to maintain lawful status as a nonimmigrant 
through September 30, 1997. 
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SEC. 2. TECHNICAL CORRECTION. 


Effective on September 30, 1996, subtitle A of title III of the Effective date. 
Illegal ——— Reform and Immigrant Responsibility Act of 
1996 is amended— 
(1) in section 306(c)(1), by striking “to all final” and all 8 USC 1252 note. 
that follows through “Act and”and inserting “as provided under 
section 309, except that”; 
(2) in section 309(c)(1), by striking “as of” and inserting 8 USC 1101 note. 
“before”; and 
+ (3) in section 309(c)(4), by striking “described in paragraph 
7. 


Approved October 11, 1996. 


LEGISLATIVE HISTORY—S. 2197: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Oct. 3, considered and passed Senate. 
Oct. 4, considered and passed House. 
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Public Law 194-303 
104th Congress 


An Act 


Oct. 12. 1996 To provide for the conservation and development of water and related resources, 
Bi to authorize the Secretary of the Army to construct various projects for improve- 
[S. 640] ments to rivers and harbors of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Water Resources the United States of America in Congress assembled, 


Development Act 
of 1996 Ss SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


33 USC 2201 (a) SHORT TITLE.—This Act may be cited as the “Water 
note. Resources Development Act of 1996”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents. 
TITLE I—WATER RESOURCES PROJECTS 


Sec. 101. Project authorizations. 
Sec. 102. Small flood control projects. 
Sec. 103. Small bank stabilization projects. 
Sec. 104. Small navigation projects. 
Sec. 105. Small shoreline protection projects. 
. 106. Small snagging and sediment removal project, Mississippi River, Little 
Falls, Minnesota. 
. 107. Small projects for improvement of the environment. 


TITLE II—GENERAL PROVISIONS 


. 201. Cost sharing for dredged material disposal areas. 
. 202. Flood control policy. 

. 203. Cost sharing for feasibility studies. 

. 204. Restoration of environmental quality. 

. 205. Environmental dredging. 

. 206. Aquatic ecosystem restoration. 

. 207. Beneficial uses of dredged material. 

. 208. Recreation policy and user fees. 

. 209. Recovery of costs. 

. 210. Cost sharing for environmental projects. 

. 211. Construction of flood control projects by non-Federal interests. 
. 212. Engineering and environmental innovations of national significance. 
. 213. Lease authority. 

. 214. Collaborative research and development. 

. 215. National dam safety program. 

. 216. Hydroelectric power project uprating. 

. 217. Dredged material disposal facility partnerships. 

. 218. Obstruction removal requirement. 

. 219. Small project authorizations. 

. 220. Uneconomical cost-sharing requirements. 

. 221. Planning assistance to States. 

. 222. Corps of Engineers expenses. 

. 223. State and Federal agency review period. 

. 224. Section 215 reimbursement limitation per project. 
. 225. Melaleuca. 

. 226. Sediments decontamination technology. 

. 227. Shore protection. 

. 228. Conditions for project deauthorizations. 
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. Support of Army civil works program. 

. Benefits to navigation. 

. Loss of life prevention. 

. Scenic and aesthetic considerations. 

. Termination of technical advisory committee. 

. Interagency and international support authority. 
. Sense of Congress; requirement regarding notice. 
. Technical corrections. 

. Hopper dredges. 


TITLE III—PROJECT-RELATED PROVISIONS 


. Project modifications. 

. Mobile Harbor, Alabama. 

. Nogales Wash and Tributaries, Arizona. 

. White River Basin, Arkansas and Missouri. 

. Channel Islands Harbor, California. 

. Lake Elsinore, California. 

. Los Angeles and Long Beach Harbors, San Pedro Bay, California. 
. Los Angeles County drainage area, California. 

. Prado Boo California. 

. Queensway Bay, California. 

. Seven Oaks Dam, California. 

. Thames River, Connecticut. 

. Canaveral Harbor, Florida. 

. Captiva Island, Florida. 

. Central and Southern Florida, Canal 51. 

. Central and Southern Florida, Canal 111. 

. Jacksonville Harbor (Mill Cove), Florida. 

. Panama City Beaches, Florida. 

. Chicago, Illinois. 

. Chicago Lock and Thomas J. O’Brien Lock, Illinois. 
. Kaskaskia River, Illinois. 

. Locks and Dam 26, Alton, Illinois and Missouri. 

. White River, Indiana. 

. Baptiste Collette Bayou, Louisiana. 

. Lake Pontchartrain, Louisiana. 

. Mississippi River-Gulf Outlet, Louisiana. 

. Tolchester Channel, Maryland. 

. Cross Village Harbor, Michigan. 

. Saginaw River, Michigan. 

. Sault Sainte Marie, Chippewa County, Michigan. 

. St. Johns Bayou and New Madrid Floodway, Missouri. 
. Lost Creek, Columbus, Nebraska. 

. Passaic River, New Jersey. 

. Acequias irrigation system, New Mexico. 

. Jones Inlet, New York. 

. Buford Trenton Irrigation District, North Dakota. 

. Reno Beach-Howards Farm, Ohio. 

. Broken Bow Lake, Red River Basin, Oklahoma. 

. Wister Lake project, Leflore County, Oklahoma. 

. Bonneville Lock and Dam, Columbia River, Oregon and Washington. 
. Columbia River dredging, Oregon and Washington. 
. Lackawanna River at Scranton, Pennsylvania. 

. Mussers Dam, Middle Creek, Snyder County, Pennsylvania. 
. Schuylkill River, Pennsylvania. 

. South Central Pennsylvania. 

. Wyoming Valley, Pennsylvania. 

. Allendale Dam, North Providence, Rhode Island. 

. Narragansett, Rhode Island. 

. Clouter Creek disposal area, Charleston, South Carolina. 
. Buffalo Bayou, Texas. 

. Dallas floodway extension, Dallas, Texas. 

. Grundy, Virginia. 

. Haysi Lake, Virginia. 

. Rudee Inlet, Virginia Beach, Virginia. 

. Virginia Beach, Virginia. 

. East Waterway, Washington. 

. Bluestone Lake, West Virginia. 

. Moorefield, West Virginia. 

. Southern West Virginia. 

. West Virginia trailhead facilities. 
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. Kickapoo River, Wisconsin. 

. Teton County, Wyoming. 

. Project reauthorizations. 

. Project deauthorizations. 

. Mississippi Delta Region, Louisiana. 
. Monongahela River, Pennsylvania. 


TITLE IV—STUDIES 


. Corps capability study, Alaska. 

. Red River, Arkansas. 

. McDowell Mountain, Arizona. 

. Nogales Wash and tributaries, Arizona. 

. Garden Grove, California. 

. Mugu Lagoon, California. 

. Murrieta Creek, Riverside County, California. 

. Pine Flat Dam fish and wildlife habitat restoration, California. 
. Santa Ynez, California. 

. Southern California infrastructure. 

. Stockton, California. 

. Yolo Bypass, Sacramento-San Joaquin Delta, California. 

. West Dade, Florida. 

. Savannah River Basin comprehensive water resources study. 
. Chain of Rocks Canal, Illinois. 

. Quincy, Illinois. 

. Springfield, Illinois. 

. Beauty Creek watershed, Valparaiso City, Porter County, Indiana. 
. Grand Calumet River, Hammond, Indiana. 

. Indiana Harbor Canal, East Chicago, Lake County, Indiana. 
. Koontz Lake, Indiana. 

. Little Calumet River, Indiana. 

. Tippecanoe River watershed, Indiana. 

. Calcasieu River, Hackberry, Louisiana. 

. Morganza, Louisiana, to Gulf of Mexico. 

. Huron River, Michigan. 

. City of North Las Vegas, Clark County, Nevada. 

. Lower Las Vegas Wash wetlands, Clark County, Nevada. 

. Northern Nevada. 

. Saco River, New Hampshire. 

. Buffalo River greenway, New York. 

. Coeymans, New York. 

. New York Bight and Harbor study. 

. Port of Newburgh, New York. 

. Port of New York-New Jersey navigation study. 

. Shinnecock Inlet, New York. 

. Chagrin River, Ohio. 

. Cuyahoga River, Ohio. 

. Columbia Slough, Oregon. 

. Charleston, South Carolina. 

. Oahe Dam to Lake Sharpe, South Dakota. 

. Mustang Island, Corpus Christi, Texas. 

. Prince William County, Virginia. 

. Pacific Region. 

. Financing of infrastructure needs of small and medium ports. 
. Evaluation of beach material. 


TITLE V—MISCELLANEOUS PROVISIONS 


. Land conveyances. 

. Namings. 

. Watershed management, restoration, and development. 
. Environmental infrastructure. 

. Corps capability to conserve fish and wildlife. 

, Perlodic b 

. Design and construction assistance. 

. Lakes program. 

. Maintenance of navigation channels. 

. Chesapeake Bay environmental restoration and protection program. 
. Research and development program to improve salmon survival. 

. Columbia River Treaty fishing access. 

. Great Lakes confined disposal facilities. 

. Great Lakes dredged material testing and evaluation manual. 

. Great Lakes remedial action plans and sediment remediation. 


each nourishment. 
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. Sediment management. 

. Extension of jurisdiction of Mississippi River Commission. 

. Sense of Congress regarding St. Lawrence Seaway tolls. 

. Recreation partnership initiative. 

. Field office headquarters facilities. 

. Earthquake Preparedness Center of Expertise expansion. 

. Jackson County, Alabama. 

. Benton and Washington Counties, Arkansas. 

. Heber Springs, Arkansas. 

. Morgan Point, Arkansas. 

. Calaveras County, California. 

. Faulkner Island, Connecticut. 

. Everglades and South Florida ecosystem restoration. 

. Tampa, Florida. 

. Watershed management plan for Deep River Basin, Indiana. 

. Southern and Eastern Kentucky. 

. Coastal wetlands restoration projects, Louisiana. 

. Southeast Louisiana. 

. Assateague Island, Maryland and Virginia. 

. Cumberland, Maryland. 

. William Jennings Randolph Access Road, Garrett County, Maryland. 

. Poplar Island, Maryland. 

. Erosion control measures, Smith Island, Maryland. 

. Restoration projects for Maryland, Pennsylvania, and West Virginia. 

. Control of aquatic plants, Michigan, Feaneyivenio, and Virginia and 

North Carolina. 

. Duluth, Minnesota, alternative technology project. 

. Lake Superior Center, Minnesota. 

. Redwood River basin, Minnesota. 

. Coldwater River Watershed, Mississippi. 

. Natchez Bluffs, Mississippi. 

. Sardis Lake, aren 

. St. Charles County, Missouri, flood protection. 

. St. Louis, Missouri. 

. Libby Dam, Montana. 

. Hackensack Meadowlands area, New Jersey. 

. Hudson River habitat restoration, New York. 

. New York City Watershed. 

. New York State Canal System. 

. Orchard Beach, Bronx, New York. 

. Dredged material containment facility for Port of New York-New Jersey. 

. Queens County, New York. 

. Jamestown Dam and Pipestem Dam, North Dakota. 

. Northeastern Ohio. 

. Ohio River Greenway. 

. Grand Lake, Oklahoma. 

. Broad Top region of Pennsylvania. 

. Curwensville Lake, Pennsylvania. 

. Hopper dredge McFarland. 

. Philadelphia, Pennsylvania. 

. Seven Points Visitors Center, Raystown Lake, Pennsylvania. 

. Southeastern Pennsylvania. 

: a Susquehanna River basin, Pennsylvania and New York. 

. Wills Creek, Hyndman, Pennsylvania. 

. Blackstone River Valley, Rhode Island and Massachusetts. 

; on material containment facility for Port of Providence, Rhode Is- 
and. 

. Quonset Point-Davisville, Rhode Island. 

. East Ridge, Tennessee. 

. Murfreesboro, Tennessee. 

. Tennessee River, Hamilton County, Tennessee. 

. Harris County, Texas. 

. Neabsco Creek, Virginia. 

. Tangier Island, Virginia. 

. Pierce County, Washington. 

. Greenbrier River Basin, West Virginia, flood protection. 

. Lower Mud River, Milton, West Virginia. 

. West Virginia and Pennsylvania flood control. 

. Site designation. 

. Long Island Sound. 

. Water monitoring station. 

. Overflow management facility. 
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Sec. 586. Privatization of infrastructure assets. 


TITLE VI—EXTENSION OF EXPENDITURE AUTHORITY UNDER HARBOR 
MAINTENANCE TRUST FUND 


Sec. 601. Extension of expenditure authority under Harbor Maintenance Trust 
und. 


33 USC 2201 SEC. 2. DEFINITION. 


pees In this Act, the term “Secretary” means the Secretary of the 
Army. 


TITLE I—WATER RESOURCES 
PROJECTS 


SEC. 101. PROJECT AUTHORIZATIONS. 


(a) PROJECTS WITH CHIEF'S REPORTS.—Except as provided in 
this subsection, the following projects for water resources develop- 
ment and conservation and other purposes are authorized to be 
carried out by the Secretary substantially in accordance with the 
plans, and subject to the conditions, described in the respective 
reports designated in this subsection: 

(1) AMERICAN RIVER WATERSHED, CALIFORNIA.— 

(A) IN GENERAL.—The project for flood damage reduc- 
tion, American and Sacramento Rivers, California: Report 
of the Chief of Engineers, dated June 27, 1996, at a total 
cost of $56,900,000, with an estimated Federal cost of 
$42,675,000 and an estimated non-Federal cost of 
$14,225,000, consisting of— 

(i) approximately 24 miles of slurry wall in the 
levees along the lower American River; 

(ii) approximately 12 miles of levee modifications 
along the east bank of the Sacramento River down- 
stream from the Natomas Cross Canal; 

(iii) 3 telemeter streamflow gauges upstream from 
the Folsom Reservoir; and 

(iv) modifications to the flood warning system 
along the lower American River. 

(B) CREDIT TOWARD NON-FEDERAL SHARE.—The non- 
Federal interest shall receive credit toward the non-Federal 
share of project costs for expenses that the non-Federal 
interest incurs for design or construction of any of the 
features authorized under this paragraph before the date 
on which Federal funds are made available for construction 
of the project. The amount of the credit shall be determined 
by the Secretary. 

(C) INTERIM OPERATION.—Until such time as a com- 
prehensive flood damage reduction plan for the American 
River watershed has been implemented, the Secretary of 
the Interior shall continue to operate the Folsom Dam 
and Reservoir to the variable 400,000/670,000 acre-feet of 
flood control storage capacity and shall extend the agree- 
ment between the Bureau of Reclamation and the Sac- 
ramento Area Flood Control Agency with respect to the 
watershed. 

(D) OTHER Costs.—The non-Federal interest shall be 
responsible for— 
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(i) all operation, maintenance, repair, replacement, 
and rehabilitation costs associated with the improve- 
ments carried out under this paragraph; and 

(ii) 25 percent of the costs incurred for the variable 
flood control operation of the Folsom Dam and Res- 
ervoir during the 4-year period beginning on the date 
of the enactment of this Act and 100 percent of such 
costs thereafter. 

(2) HUMBOLDT HARBOR AND BAY, CALIFORNIA.—The project 
for navigation, Humboldt Harbor and Bay, California: Report 
of the Chief of Engineers, dated October 30, 1995, at a total 
cost of $15,180,000, with an estimated Federal cost of 
$10,000,000 and an estimated non-Federal cost of $5,180,000. 

(3) MARIN COUNTY SHORELINE, SAN RAFAEL, CALIFORNIA.— 
The project for hurricane and storm damage reduction, Marin 
County shoreline, San Rafael, California: Report of the Chief 
of Engineers, dated January 28, 1994, at a total cost of 
$28,300,000, with an estimated Federal cost of $18,400,000 
and an estimated non-Federal cost of $9,900,000. 

(4) PORT OF LONG BEACH (DEEPENING), CALIFORNIA.—The 
project for navigation, Port of Long Beach (Deepening), Califor- 
nia: Report of the Chief of Engineers, dated July 26, 1996, 
at a total cost of $37,288,000, with an estimated Federal cost 
of $14,318,000 and an estimated non-Federal cost of 
$22,970,000. 

(5) SAN LORENZO RIVER, CALIFORNIA.—The project for flood 
control, San Lorenzo River, California: Report of the Chief 
of Engineers, dated June 30, 1994, at a total cost of $21,800,000, 
with an estimated Federal cost of $10,900,000 and an estimated 
non-Federal cost of $10,900,000 and habitat restoration, at 
a total cost of $4,050,000, with an estimated Federal cost of 
$3,040,000 and an estimated non-Federal cost of $1,010,000. 

(6) SANTA BARBARA HARBOR, CALIFORNIA.—The project for 
navigation, Santa Barbara Harbor, California: Report of the 
Chief of Engineers, dated April 26, 1994, at a total cost of 
$5,840,000, with an estimated Federal cost of $4,670,000 and 
an estimated non-Federal cost of $1,170,000. 

(7) SANTA MONICA BREAKWATER, CALIFORNIA.—The project 
for hurricane and storm damage reduction, Santa Monica 
Breakwater, Santa Monica, California: Report of the Chief of 
Engineers, dated June 7, 1996, at a total cost of $6,440,000, 
with an estimated Federal cost of $4,220,000 and an estimated 
non-Federal cost of $2,220,000. 

(8) ANACOSTIA RIVER AND TRIBUTARIES, DISTRICT OF COLUM- 
BIA AND MARYLAND.—The project for environmental restoration, 
Anacostia River and Tributaries, District of Columbia and 
Maryland: Report of the Chief of Engineers, dated November 
15, 1994, at a total cost of $17,144,000, with an estimated 
Federal cost of $12,858,000 and an estimated non-Federal cost 
of $4,286,000. 

(9) ATLANTIC INTRACOASTAL WATERWAY, ST. JOHNS COUNTY, 
FLORIDA.—The project for navigation, Atlantic Intracoastal 
Waterway, St. Johns County, Florida: Report of the Chief of 
Engineers, dated June 24, 1994, at a total Federal cost of 
$15,881,000. Operation, maintenance, repair, replacement, and 
rehabilitation shall be a non-Federal responsibility, and the 
non-Federal interest shall assume ownership of the bridge. 
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(10) CEDAR HAMMOCK (WARES CREEK), FLORIDA.—The 
project for flood control, Cedar Hammock (Wares Creek), Mana- 
tee County, Florida: Report of the Chief of Engineers, dated 
August 23, 1996, at a total cost of $13,846,000, with an esti- 
mated Federal cost of $10,385,000 and an estimated non-Fed- 
eral cost of $3,461,000. 

(11) LOWER SAVANNAH RIVER BASIN, GEORGIA AND SOUTH 
CAROLINA.—The project for environmental restoration, Lower 
Savannah River Basin, Georgia and South Carolina: Report 
of the Chief of Engineers, dated July 30, 1996, at a total 
cost of $3,431,000, with an estimated Federal cost of $2,573,000 
and an estimated non-Federal cost of $858,000. 

(12) LAKE MICHIGAN, ILLINOIS.—The project for storm dam- 
age reduction and shoreline erosion protection, Lake Michigan, 
Illinois, from Wilmette, Illinois, to the Illinois-Indiana State 
line: Report of the Chief of Engineers, dated April 14, 1994, 
at a total cost of $204,000,000, with an estimated Federal 
cost of $110,000,000 and an estimated non-Federal cost of 
$94,000,000. The project shall include the breakwater near 
the South Water Filtration Plant described in the report as 
a separate element of the project, at a total cost of $11,470,000, 
with an estimated Federal cost of $7,460,000 and an estimated 
non-Federal cost of $4,010,000. The Secretary shall reimburse 
the non-Federal interest for the Federal share of any costs 
incurred by the non-Federal interest— 

(A) in reconstructing the revetment structures protect- 
ing Solidarity Drive in Chicago, Illinois, if such work is 
determined by the Secretary to be a component of the 
project; and 

(B) in constructing the breakwater near the South 
Water Filtration Plant in Chicago, Illinois. 

(13) KENTUCKY LOCK AND DAM, TENNESSEE RIVER, KEN- 
TUCKY.—The project for navigation, Kentucky Lock and Dam, 
Tennessee River, Kentucky: Report of the Chief of Engineers, 
dated June 1, 1992, at a total cost of $393,200,000. The costs 
of construction of the project are to be paid % from amounts 
appropriated from the general fund of the Treasury and % 
—, amounts appropriated from the Inland Waterways Trust 
Fund. 

(14) POND CREEK, JEFFERSON COUNTY, KENTUCKY.—The 
project for flood control, Pond Creek, Jeffersor. County, Ken- 
tucky: Report of the Chief of Engineers, dated June 28, 1994, 
at a total cost of $16,080,000, with an estimated Federal cost 
of $10,993,000 and an estimated non-Federal cost of $5,087,000. 

(15) WOLF CREEK DAM AND LAKE CUMBERLAND, KEN- 
TUCKY.—The project for hydropower, Wolf Creek Dam and Lake 
Cumberland, Kentucky: Report of the Chief of Engineers, dated 
June 28, 1994, at a total cost of $53,763,000, with an estimated 
non-Federal cost of $53,763,000. Funds derived by the Ten- 
nessee Valley Authority from its power program and funds 
derived from any private or public entity designated by the 
Southeastern Power Administration may be used to pay all 
or part of the costs of the project. 

(16) PORT FOURCHON, LAFOURCHE PARISH, LOUISIANA.—The 
project for navigation, Belle Pass and Bayou Lafourche, Louisi- 
ana: Report of the Chief of Engineers, dated April 7, 1995, 
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at a total cost of $4,440,000, with an estimated Federal cost 
of $2,300,000 and an estimated non-Federal cost of $2,140,000. 

(17) WEST BANK OF THE MISSISSIPPI RIVER, NEW ORLEANS 
(EAST OF HARVEY CANAL), LOUISIANA.—The project for hurricane 
damage reduction, West Bank of the Mississippi River in the 
vicinity of New Orleans (East of Harvey Canal), Louisiana: 
Report of the Chief of Engineers, dated May 1, 1995, at a 
total cost of $126,000,000, with an estimated Federal cost of 
$82,200,000 and an estimated non-Federal cost of $43,800,000. 

(18) BLUE RIVER BASIN, KANSAS CITY, MISSOURI.—The 
project for flood control, Blue River Basin, Kansas City, Mis- 
souri: Report of the Chief of Engineers, dated September 5, 
1996, at a total cost of $17,082,000, with an estimated Federal 
cost of $12,043,000 and an estimated non-Federal cost of 
$5,039,000. 

(19) WooD RIVER, GRAND ISLAND, NEBRASKA.—The project 
for flood control, Wood River, Grand Island, Nebraska: Report 
of the Chief of Engineers, dated May 3, 1994, at a total cost 
of $11,800,000, with an estimated Federal cost of $6,040,000 
and an estimated non-Federal cost of $5,760,000. 

(20) LAS CRUCES, NEW MEXICO.—The project for flood con- 
trol, Las Cruces, New Mexico: Report of the Chief of Engineers, 
dated June 24, 1996, at a total cost of $8,278,000, with an 
estimated Federal cost of $5,494,000 and an estimated non- 
Federal cost of $2,784,000. 

(21) ATLANTIC COAST OF LONG ISLAND, NEW YORK.—The 
project for storm damage reduction, Atlantic Coast of Long 
Island from Jones Inlet to East Rockaway Inlet, Long Beach 
Island, New York: Report of the Chief of Engineers, dated 
April 5, 1996, at a total cost of $72,091,000, with an estimated 
Federal cost of $46,859,000 and an estimated non-Federal cost 
of $25,232,000. 

(22) CAPE FEAR—NORTHEAST (CAPE FEAR) RIVERS, NORTH 
CAROLINA.—The project for navigation, Cape Fear—Northeast 
(Cape Fear) Rivers, North Carolina: Report of the Chief of 
Engineers, dated September 9, 1996, at a total cost of 
$221,735,000, with an estimated Federal cost of $132,936,000 
and an estimated non-Federal cost of $88,799,000. 

(23) WILMINGTON HARBOR, CAPE FEAR RIVER, NORTH CARO- 
LINA.—The project for navigation, Wilmington Harbor, Cape 
Fear and Northeast Cape Fear Rivers, North Carolina: Report 
of the Chief of Engineers, dated June 24, 1994, at a total 
cost of $23,953,000, with an estimated Federal cost of 
$15,572,000 and an estimated non-Federal cost of $8,381,000. 

(24) DUCK CREEK, CINCINNATI, OHIO.—The project for flood 
control, Duck Creek, Cincinnati, Ohio: Report of the Chief 
of Engineers, dated June 28, 1994, at a total cost of $15,947,000, 
with an estimated Federal cost of $11,960,000 and an estimated 
non-Federal cost of $3,987,000. 

(25) WILLAMETTE RIVER TEMPERATURE CONTROL, MCKENZIE 
SUBBASIN, OREGON.—The project for environmental restoration, 
Willamette River Temperature Control, McKenzie Subbasin, 
Oregon: Report of the Chief of Engineers, dated February 1, 
1996, at a total Federal cost of $38,000,000. 

(26) RIO GRANDE DE ARECIBO, PUERTO RICO.—The project 
for flood control, Rio Grande de Arecibo, Puerto Rico: Report 
of the Chief of Engineers, dated April 5, 1994, at a total 
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cost of $19,951,000, with an estimated Federal cost of 
$10,557,000 and an estimated non-Federal cost of $9,394,000. 

(27) CHARLESTON HARBOR, SOUTH CAROLINA.—The project 
for navigation, Charleston Harbor Deepening and Widening, 
South Carolina: Report of the Chief of Engineers, dated July 
18, 1996, at a total cost of $116,639,000, with an estimated 
Federal cost of $71,940,000 and an estimated non-Federal cost 
of $44,699,000. 

(28) BIG SIOUX RIVER AND SKUNK CREEK, SIOUX FALLS, 
SOUTH DAKOTA.—The project for flood control, Big Sioux River 
and Skunk Creek, Sioux Falls, South Dakota: Report of the 
Chief of Engineers, dated June 30, 1994, at a total cost of 
$34,600,000, with an estimated Federal cost of $25,900,000 
and an estimated non-Federal cost of $8,700,000. 

(29) GULF INTRACOASTAL WATERWAY, ARANSAS NATIONAL 
WILDLIFE REFUGE, TEXAS.—The project for navigation and 
environmental preservation, Gulf Intracoastal Waterway, Aran- 
sas National Wildlife Refuge, Texas: Report of the Chief of 
Engineers, dated May 28, 1996, at a total cost of $18,283,000, 
with an estimated Federal cost of $18,283,000. 

(30) HOUSTON-GALVESTON NAVIGATION CHANNELS, TEXAS.— 
The project for navigation and environmental restoration, Hous- 
ton-Galveston Navigation Channels, Texas: Report of the Chief 
of Engineers, dated May 9, 1996, at a total cost of $298,334,000, 
with an estimated Federal cost of $197,237,000 and an esti- 
mated non-Federal cost of $101,097,000, and an average annual 
cost of $786,000 for future environmental restoration over the 
50-year life of the project, with an estimated annual Federal 
cost of $590,000 and an estimated annual non-Federal cost 
of $196,000. The removal of pipelines and other obstructions 
that are necessary for the project shall be accomplished at 
non-Federal expense. Non-Federal interests shall receive credit 
toward cash contributions required during construction and 
subsequent to construction for design and construction manage- 
ment work that is performed by non-Federal interests and 
that the Secretary determines is necessary to implement the 
project. 

(31) MARMET LOCK, KANAWHA RIVER, WEST VIRGINIA.—The 
project for navigation, Marmet Lock, Kanawha River, West 
Virginia: Report of the Chief of Engineers, dated June 24, 
1994, at a total cost of $229,581,000. The costs of construction 
of the project are to be paid 4% from amounts appropriated 
from the general fund of the Treasury and % from amounts 
appropriated from the Inland Waterways Trust Fund. 

(b) PROJECTS SUBJECT TO REPORT.—The following projects for 


water resources development and conservation and other purposes 
are authorized to be carried out by the Secretary substantially 
in accordance with the plans, and subject to the conditions, rec- 
ommended in a final report (or in the case of the project described 
in paragraph (10), a Detailed Project Report) of the Corps of Engi- 
neers, if the report is completed not later than December 31, 1996: 


(1) CHIGNIK, ALASKA.—The project for navigation, Chignik, 
Alaska, at a total cost of $10,365,000, with an estimated Federal 
cost of $4,282,000 and an estimated non-Federal cost of 
$6,083,000. 

(2) COOK INLET, ALASKA.—The project for navigation, Cook 
Inlet, Alaska, at a total cost of $5,700,000, with an estimated 
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Federal cost of $3,700,000 and an estimated non-Federal cost 
of $2,000,000. 

(3) ST. PAUL ISLAND HARBOR, ST. PAUL, ALASKA.—The project 
for navigation, St. Paul Harbor, St. Paul, Alaska, at a total 
cost of $18,981,000, with an estimated Federal cost of 
$12,239,000 and an estimated non-Federal cost of $6,742,000. 

(4) NORCO BLUFFS, RIVERSIDE COUNTY, CALIFORNIA.—The 
project for bluff stabilization, Norco Bluffs, Riverside County, 
California, at a total cost of $8,600,000, with an estimated 
Federal cost of $6,450,000 and an estimated non-Federal cost 
of $2,150,000. 

(5) TERMINUS DAM, KAWEAH RIVER, CALIFORNIA.—The 
project for flood control and water supply, Terminus Dam, 
Kaweah River, California, at a total cost of $34,500,000, with 
an estimated Federal cost of $20,200,000 and an estimated 
non-Federal cost of $14,300,000. 

(6) REHOBOTH BEACH AND DEWEY BEACH, DELAWARE.—The 
project for storm damage reduction and shoreline protection, 
Rehoboth Beach and Dewey Beach, Delaware, at a total cost 
of $9,423,000, with an estimated Federal cost of $6,125,000 
and an estimated non-Federal cost of $3,298,000, and an esti- 
mated average annual cost of $282,000 for periodic nourishment 
over the 50-year life of the project, with an estimated annual 
Federal cost of $183,000 and an estimated annual non-Federal 
cost of $99,000. 

(7) BREVARD COUNTY, FLORIDA.—The project for shoreline 

rotection, Brevard County, Florida, at a total cost of 
$76,620,000, with an estimated Federal cost of $36,006,000 
and an estimated non-Federal cost of $40,614,000, and an esti- 
mated average annual cost of $2,341,000 for periodic nourish- 
ment over the 50-year life of the project, with an estimated 
annual Federal cost of $1,109,000 and an estimated annual 
non-Federal cost of $1,232,000. 

(8) LAKE WORTH INLET, FLORIDA.—The project for naviga- 
tion and shoreline protection, Lake Worth Inlet, Palm Beach 
Harbor, Florida, at a total cost of $3,915,000. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.—The project for 
navigation, Miami Harbor Channel, Miami, Florida, at a total 
cost of $3,221,000, with an estimated Federal cost of $1,800,000 
and an estimated non-Federal cost of $1,421,000. 

(10) NEW HARMONY, INDIANA.—The project for streambank 
erosion protection, Wabash River at New Harmony, Indiana, 
at a total cost of $2,800,000, with an estimated Federal cost 
of $2,100,000 and an estimated non-Federal cost of $700,000. 

(11) WESTWEGO TO HARVEY CANAL, LOUISIANA.—The project 
for hurricane damage prevention and flood control, West Bank 
Hurricane Protection (Lake Cataouatche Area), Jefferson Par- 
ish, Louisiana, at a total cost of $14,375,000, with an estimated 
Federal cost of $9,344,000 and an estimated non-Federal cost 
of $5,031,000. 

(12) CHESAPEAKE AND DELAWARE CANAL, MARYLAND AND 
DELAWARE.—The project for navigation and safety improve- 
ments, Chesapeake and Delaware Canal, Baltimore Harbor 
Connecting Channels, Delaware and Maryland, at a total cost 
of $82,800,000, with an estimated Federal cost of $53,852,000 
and an estimated non-Federal cost of $28,948,000. 
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(13) ABSECON ISLAND, NEW JERSEY.—The project for storm 
damage reduction and shoreline protection, Brigantine Inlet 
to Great Egg Harbor Inlet, Absecon Island, New Jersey, at 
a total cost of $52,000,000, with an estimated Federal cost 
of $34,000,000 and an estimated non-Federal cost of 
$18,000,000. 


SEC. 102. SMALL FLOOD CONTROL PROJECTS. 


The Secretary shall conduct a study for each of the following 


projects and, if the Secretary determines that the project is feasible, 
may carry out the project under section 205 of the Flood Control 
Act of 1948 (33 U.S.C. 701s): 


(1) SOUTH UPLAND, SAN BERNADINO COUNTY, CALIFORNIA.— 
Project for flood control, South Upland, San Bernadino County, 
California. 

(2) BIRDS, LAWRENCE COUNTY, ILLINOIS.—Project for flood 
control, Birds, Lawrence County, Illinois. 

(3) BRIDGEPORT, LAWRENCE COUNTY, ILLINOIS.—Project for 
flood control, Bridgeport, Lawrence County, Illinois. 

(4) EMBARRAS RIVER, VILLA GROVE, ILLINOIS.—Project for 
flood control, Embarras River, Villa Grove, Illinois. 

(5) FRANKFORT, WILL COUNTY, ILLINOIS.—Project for flood 
control, Frankfort, Will County, Illinois. 

(6) SUMNER, LAWRENCE COUNTY, ILLINOIS.—Project for flood 
control, Sumner, Lawrence County, Illinois. 

(7) VERMILLION RIVER, DEMONADE PARK, LAFAYETTE, LOUISI- 
ANA.—Project for nonstructural flood control, Vermillion River, 
Demonade Park, Lafayette, Louisiana. In carrying out the study 
and the project (if any) under this paragraph, the Secretary 
shall use relevant information from the Lafayette Parish fea- 
sibility study and expedite completion of the study under this 
paragraph. 

(8) VERMILLION RIVER, QUAIL HOLLOW SUBDIVISION, LAFAY- 
ETTE, LOUISIANA.—Project for nonstructural flood control, Ver- 
million River, Quail Hollow Subdivision, Lafayette, Louisiana. 
In carrying out the study and the project (if any) under this 
paragraph, the Secretary shall use relevant information from 
the Lafayette Parish feasibility study and expedite completion 
of the study under this paragraph. 

(9) KAWKAWLIN RIVER, BAY COUNTY, MICHIGAN.—Project for 
flood control, Kawkawlin River, Bay County, Michigan. 

(10) WHITNEY DRAIN, ARENAC COUNTY, MICHIGAN.—Project 
for flood control, Whitney Drain, Arenac County, Michigan. 

(11) FESTUS AND CRYSTAL CITY, MISSOURI.—Project for flood 
control, Festus and Crystal City, Missouri. In carrying out 
the study and the project (if any) under this paragraph, the 
Secretary shall use relevant information from the existing 
reconnaissance study and shall expedite completion of the study 
under this paragraph. 

(12) KIMMSWICK, MISSOURI.—Project for flood control, 
Kimmswick, Missouri. In carrying out the study and the project 
(if any) under this paragraph, the Secretary shall use relevant 
information from the existing reconnaissance study and shall 
expedite completion of the study under this paragraph. 

(13) RIVER DES PERES, ST. LOUIS COUNTY, MISSOURI.— 
Project for flood control, River Des Peres, St. Louis County, 
Missouri. In carrying out the study and the project (if any), 





PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3669 


the Secretary shall determine the feasibility of potential flood 
control measures, consider potential storm water runoff and 
related improvements, and cooperate with the Metropolitan 
St. Louis Sewer District. 

(14) MALTA, MONTANA.—Project for flood control, Malta, 
Montana. 

(15) BUFFALO CREEK, ERIE COUNTY, NEW YORK.—Project 
for flood control, Buffalo Creek, Erie County, New York. 

(16) CAZENOVIA CREEK, ERIE COUNTY, NEW YORK.—Project 
for flood control, Cazenovia Creek, Erie County, New York. 

(17) CHEEKTOWAGA, ERIE COUNTY, NEW YORK.—Project for 
flood control, Cheektowaga, Erie County, New York. 

(18) FULMER CREEK, VILLAGE OF MOHAWK, NEW YORK.— 
Project for flood control, Fulmer Creek, village of Mohawk, 
New York. 

(19) MOYER CREEK, VILLAGE OF FRANKFORT, NEW YORK.— 
Project for flood control, Moyer Creek, village of Frankfort, 
New York. 

(20) SAUQUOIT CREEK, WHITESBORO, NEW YORK.—Project 
for flood control, Sauquoit Creek, Whitesboro, New York. 

(21) STEELE CREEK, VILLAGE OF ILION, NEW YORK.—Project 
for flood control, Steele Creek, village of Ilion, New York. 

(22) WILLAMETTE RIVER, OREGON.—Project for non- 
structural flood control, Willamette River, Oregon, including 
floodplain and ecosystem restoration. 


SEC. 103. SMALL BANK STABILIZATION PROJECTS. 


The Secretary shall conduct a study for each of the following 
projects and, if the Secretary determines that the project is feasible, 
may carry out the project under section 14 of the Flood Control 
Act of 1946 (33 U.S.C. 701r): 

(1) ST. JOSEPH RIVER, INDIANA.—Project for bank stabiliza- 
tion, St. Joseph River, South Bend, Indiana, including recre- 
ation and pedestrian access features. 

(2) ALLEGHENY RIVER AT OIL CITY, PENNSYLVANIA.—Project 
for bank stabilization to address erosion problems affecting 
the pipeline crossing the Allegheny River at Oil City, Penn- 
sylvania, including measures to address erosion affecting the 
= in the bed of the Allegheny River and its adjacent 

anks. 

(3) CUMBERLAND RIVER, NASHVILLE, TENNESSEE.—Project 
for bank stabilization, Cumberland River, Nashville, Tennessee. 


SEC. 104. SMALL NAVIGATION PROJECTS. 


The Secretary shall conduct a study for each of the following 
projects and, if the Secretary determines that the project is feasible, 
may carry out the project under section 107 of the River and 
Harbor Act of 1960 (33 U.S.C. 577): 

(1) AKUTAN, ALASKA.—Project for navigation, Akutan, 
Alaska, consisting of a bulkhead and a wave barrier, including 
application of innovative technology involving use of a per- 
meable breakwater. 

(2) ILLINOIS AND MICHIGAN CANAL, ILLINOIS.—Project for 
navigation, Illinois and Michigan Canal, Illinois, including 
marina development at Lock 14. 

(3) GRAND MARAIS HARBOR BREAKWATER, MICHIGAN.— 
Project for navigation, Grand Marais Harbor breakwater, Michi- 
gan. 
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(4) DULUTH, MINNESOTA.—Project for navigation, Duluth, 
Minnesota. 

(5) TACONITE, MINNESOTA.—Project for navigation, Taco- 
nite, Minnesota. 

(6) TWO HARBORS, MINNESOTA.—Project for navigation, Two 
Harbors, Minnesota. 

(7) CARUTHERSVILLE HARBOR, PEMISCOT COUNTY, MIS- 
SOURI.—Project for navigation, Caruthersville Harbor, Pemiscot 
County, Missouri, including enlargement of the existing harbor 
and bank stabilization measures. 

(8) NEW MADRID COUNTY HARBOR, MISSOURI.—Project for 
navigation, New Madrid County Harbor, Missouri, including 
enlargement of the existing harbor and bank stabilization meas- 
ures. 

(9) BROOKLYN, NEW YORK.—Project for navigation, Brook- 
lyn, New York, including restoration of the pier and related 
navigation support structures, at the Sixty-Ninth Street Pier. 

(10) BUFFALO INNER HARBOR, BUFFALO, NEW YORK.—Project 
for navigation, Buffalo Inner Harbor, Buffalo, New York, includ- 
ing enlargement of the existing harbor and bank stabilization 
measures. 

(11) GLENN COVE CREEK, NEW YORK.—Project for naviga- 
tion, Glenn Cove Creek, New York, including bulkheading. 

(12) UNION SHIP CANAL, BUFFALO AND LACKAWANNA, NEW 
YORK.—Project for navigation, Union Ship Canal, Buffalo and 
Lackawanna, New York. 


SEC. 105. SMALL SHORELINE PROTECTION PROJECTS. 


The Secretary shall conduct a study for each of the following 
projects, and if the Secretary determines that the project is feasible, 
may carry out the project under section 3 of the Act entitled 
“An Act authorizing Federal participation in the cost of protecting 


the shores of publicly owned property”, approved August 13, 1946 
(33 U.S.C. 426g; 60 Stat. 1056): 
(1) FORT PIERCE, FLORIDA.—Project for 1 mile of additional 
shoreline protection, Fort Pierce, Florida. 
(2) SYLVAN BEACH BREAKWATER, VERONA, ONEIDA COUNTY, 
NEW YORK.—Project for shoreline protection, Sylvan Beach 
breakwater, Verona, Oneida County, New York. 


SEC. 106. SMALL SNAGGING AND SEDIMENT REMOVAL PROJECT, MIS- 
SISSIPPI RIVER, LITTLE FALLS, MINNESOTA. 


The Secretary shall conduct a study for a project for clearing, 
snagging, and sediment removal, East Bank of the Mississippi 
River, Little Falls, Minnesota, including removal of sediment from 
culverts. The study shall include a determination of the adequacy 
of culverts to maintain flows through the channel. If the Secretary 
determines that the project is feasible, the Secretary may carry 
out the project under section 3 of the Act entitled “An Act authoriz- 
ing the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes”, approved 
March 2, 1945 (33 U.S.C. 603a; 59 Stat. 23). 


SEC. 107. SMALL PROJECTS FOR IMPROVEMENT OF THE ENVIRON- 
MENT. 


The Secretary shall conduct a study for each of the following 
projects and, if the Secretary determines that the project is appro- 
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priate, may carry out the project under section 1135(a) of the 
Water Resources Development Act of 1986 (33 U.S.C. 2309a(a)): 

(1) PINE FLAT DAM, CALIFORNIA.—Project for fish and wild- 
life habitat restoration, Pine Flat Dam, Kings River, California, 
including construction of a turbine bypass. 

(2) UPPER TRUCKEE RIVER, EL DORADO COUNTY, CALIFOR- 
NIA.—Project for environmental restoration, Upper Truckee 
River, El Dorado County, California, including measures for 
restoration of degraded wetlands and wildlife enhancement. 

(3) WHITTIER NARROWS DAM, CALIFORNIA.—Project for 
environmental restoration and remediation of contaminated 
water sources, Whittier Narrows Dam, California. 

(4) LOWER AMAZON CREEK, OREGON.—Project for environ- 
mental restoration, Lower Amazon Creek, Oregon, consisting 
of environmental restoration measures relating to the flood 
reduction measures constructed by the Corps of Engineers and 
the related flood reduction measures constructed by the Natural 
Resources Conservation Service. 

(5) ASHLEY CREEK, UTAH.—Project for fish and wildlife res- 
toration, Ashley Creek near Vernal, Utah. 

(6) UPPER JORDAN RIVER, SALT LAKE COUNTY, UTAH.— 
Project for channel restoration and environmental improve- 
ment, Upper Jordan River, Salt Lake County, Utah. 


TITLE II—GENERAL PROVISIONS 


SEC. 201. COST SHARING FOR DREDGED MATERIAL DISPOSAL AREAS. 


(a) CONSTRUCTION.—Section 101(a) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2211(a); 100 Stat. 4082-4083) 
is amended— 

(1) in paragraph (2) by striking the last sentence and 
inserting the following: “The value of lands, easements, rights- 
of-way, and relocations provided under paragraph (3) and the 
costs of relocations borne by the non-Federal interests under 
paragraph (4) shall be credited toward the payment required 
under this paragraph.”; 

(2) in paragraph (3)— 

(A) by inserting “and” after “rights-of-way,”; 

P (B) by striking “, and dredged material disposal areas”; 

an 

(C) by inserting “, including any lands, easements, 
rights-of-way, and relocations (other than utility relocations 
accomplished under paragraph (4)) that are necessary for 
dredged material disposal facilities” before the period at 
the end of such paragraph; and 

(3) by adding at the end the following: 

“(5) DREDGED MATERIAL DISPOSAL FACILITIES FOR PROJECT 
CONSTRUCTION.—In this subsection, the term ‘general naviga- 
tion features’ includes constructed land-based and aquatic 
dredged material disposal facilities that are necessary for the 
disposal of dredged material required for project construction 
and for which a contract for construction has not been awarded 
on or before the date of the enactment of this paragraph.”. 
(b) OPERATION AND MAINTENANCE.—Section 101(b) of such Act 

(33 U.S.C. 2211(b); 100 Stat. 4083) is amended— 
(1) by inserting “(1) IN GENERAL.—” before “The Federal”; 
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(2) by indenting and moving paragraph (1) (as designated 
by paragraph (1) of this subsection) 2 ems to the right; 

(3) by striking “pursuant to this Act” and inserting “by 
the Secretary pursuant to this Act or any other law approved 
after the date of the enactment of this Act”; and 

(4) by adding at the end the following: 

“(2) DREDGED MATERIAL DISPOSAL FACILITIES.—The Federal 
share of the cost of constructing land-based and aquatic dredged 
material disposal facilities that are necessary for the disposal 
of dredged material required for the operation and maintenance 
of a project and for which a contract for construction has 
not been awarded on or before the date of the enactment 
of this paragraph shall be determined in accordance with sub- 
section (a). The Federal share of operating and maintaining 
such facilities shall be determined in accordance with para- 
graph (1).”. 

(c) AGREEMENT.—Section 101(e)(1) of such Act (33 U.S.C. 


2211(e)(1); 100 Stat. 4083) is amended by striking “and to provide 
dredged material disposal areas and perform” and inserting “includ- 
ing those necessary for dredged material disposal facilities, and 
perform”. 


(d) CONSIDERATION OF FUNDING REQUIREMENTS AND EQUITABLE 


APPORTIONMENT.—Section 101 of such Act (33 U.S.C. 2211; 100 
Stat. 4082-4084) is amended by adding at the end the following: 


“(f) CONSIDERATION OF FUNDING REQUIREMENTS AND EQUITABLE 


APPORTIONMENT.—The Secretary shall ensure, to the extent prac- 
ticable, that— 


“(1) funding requirements for operation and maintenance 
dredging of commercial navigation harbors are considered 
before Federal funds are obligated for payment of the Federal 
share of costs associated with the construction of dredged mate- 
rial disposal facilities in accordance with subsections (a) and 

“(2) funds expended for such construction are apportioned 
equitably in accordance with regional needs; and 

“(3) use of a dredged material disposal facility designed, 
constructed, managed, or operated by a private entity is not 
precluded if, consistent with economic and environmental 
considerations, the facility is the least-cost alternative.”. 

(e) ELIGIBLE OPERATIONS AND MAINTENANCE DEFINED.—Section 


214(2) of such Act (33 U.S.C. 2241; 100 Stat. 4108) is amended— 


(1) in subparagraph (A)— 
(A) by inserting “Federal” after “means all”; 
(B) by inserting “(i)” after “including”; and 
(C) by inserting before the period at the end the follow- 
ing: “; (ii) the construction of dredged material disposal 
facilities that are necessary for the operation and mainte- 
nance of any harbor or inland harbor; (iii) dredging and 
disposing of contaminated sediments that are in or that 
affect the maintenance of Federal navigation channels; (iv) 
mitigating for impacts resulting from Federal navigation 
operation and maintenance activities; and (v) operating 
and maintaining dredged material disposal facilities”; and 
(2) in subparagraph (C) by striking “rights-of-way, or 
dredged material disposal areas,” and inserting “or rights-of- 
way,”. 





PUBLIC LAW 104—-303—OCT. 12, 1996 110 STAT. 3673 


(f) AMENDMENT OF COOPERATION AGREEMENT.—If requested 33 USC 2211 
by the non-Federal interest, the Secretary shall amend a project ote. 
cooperation agreement executed on or before the date of the enact- 
ment of this Act to reflect the application of the amendments 
made by this section to any project for which a contract for construc- 
tion has not been awarded on or before that date. 

(g) SAVINGS CLAUSE.—Nothing in this section (including the 33 USC 2211 
amendments made by this section) shall increase, or result in note. 
the increase of, the non-Federal share of the costs of— 

(1) expanding any confined dredged material disposal facil- 
ity that is operated by the Secretary and that is authorized 
for cost recovery through the collection of tolls; 

(2) any confined dredged material disposal facility for which 
the invitation for bids for construction was issued before the 
date of the enactment of this Act; and 

(3) expanding any confined dredged material disposal facil- 

ity constructed under section 123 of the River and Harbor 

Act of 1970 (33 U.S.C. 1293a) if the capacity of the confined 

dredged material disposal facility was exceeded in less than 

6 years. 


SEC. 202. FLOOD CONTROL POLICY. 


(a) FLOOD CONTROL Cost SHARING.— 

(1) INCREASED NON-FEDERAL CONTRIBUTIONS.— 

(A) IN GENERAL.—Subsections (a) and (b) of section 
103 of the Water Resources Development Act of 1986 (33 
U.S.C. 2213 (a) and (b)) are each amended by striking 
“25 percent” each place it appears and inserting “35 per- 
cent”. 

(B) APPLICABILITY—The amendments made by 33 USC 2213 
subparagraph (A) shall apply to any project authorized ote. 
after the date of the enactment of this Act and to any 
flood control project that is not specifically authorized by 
Congress for which a Detailed Project Report is approved 
after such date of enactment or, in the case of a project 
for which no Detailed Project Report is prepared, construc- 
tion is initiated after such date of enactment. 

(2) PHYSICAL CONSTRUCTION DEFINED.—Section 103(e)(1) of 
such Act (33 U.S.C. 2213(e)(1)) is amended by adding at the 
end the following: “For the purpose of the preceding sentence, 
physical construction shall be considered. to be initiated on 
the date of the award of a construction contract.”. 

(b) ABILITY To Pay.— 

(1) IN GENERAL.—Section 103(m) of such Act (33 U.S.C. 
2213(m)) is amended to read as follows: 

“(m) ABILITY To Pay.— 

“(1) IN GENERAL.—Any cost-sharing agreement under this 
section for flood control or agricultural water supply shall be 
subject to the ability of a non-Federal interest to pay. 

“(2) CRITERIA AND PROCEDURES.—The ability of a non-Fed- 
eral interest to pay shall be determined by the Secretary in 
accordance with criteria and procedures in effect on the day 
before the date of the enactment of the Water Resources Devel- 
opment Act of 1996; except that such criteria and procedures 
shall be revised within 1 year after such date of enactment 
to reflect the requirements of paragraph (3). 
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“(3) REVISION OF CRITERIA AND PROCEDURES.—In revising 
criteria and procedures pursuant to paragraph (2), the Sec- 
retary— 

“(A) shall consider— 

“) per capita income data for the county or coun- 
ties in which the project is to be located; and 

“(ii) the per capita non-Federal cost of construction 
of the project for the county or counties in which the 
project is to be located; 

“(B) shall not consider criteria (other than criteria 
described in subparagraph (A)) in effect on the day before 
the date of the enactment of the Water Resources Develop- 
ment Act of 1996; and 

“(C) may consider additional criteria relating to the 
non-Federal interest’s financial ability to carry out its cost- 
sharing responsibilities, to the extent that the application 
of such criteria does not eliminate areas from eligibility 
for a reduction in the non-Federal share as determined 
under subparagraph (A). 

“(4) NON-FEDERAL SHARE.—Notwithstanding subsection (a), 
the Secretary may reduce the requirement that a non-Federal 
interest make a cash contribution for any project that is deter- 
mined to be eligible for a reduction in the non-Federal share 
under criteria and procedures in effect under paragraphs (1), 
(2), and (3).”. 

33 USC 2213 (2) APPLICABILITY.— 

note. (A) GENERALLY.—Subject to subparagraph (C), the 
amendment made by paragraph (1) shall apply to any 
project, or separable element thereof, with respect to which 

the Secretary and the non-Federal interest enter into a 

project cooperation agreement after December 31, 1997. 

(B) AMENDMENT OF COOPERATION AGREEMENT.—If 
requested by the non-Federal interest, the Secretary shall 
amend a project cooperation agreement executed on or 
before the date of the enactment of this Act to reflect 
the application of the amendment made by paragraph (1) 
to any project for which a contract for construction has 
not been awarded on or before such date of enactment. 

(C) NON-FEDERAL OPTION.—If requested by the non- 
Federal interest, the Secretary shall apply the criteria and 
procedures established pursuant to section 103(m) of the 
Water Resources Development Act of 1986 as in effect 
on the day before the date of the enactment of this Act 
for projects that are authorized before the date of the 
enactment of this Act. 

(c) FLOODPLAIN MANAGEMENT PLANS.— 

(1) IN GENERAL.—Section 402 of such Act (33 U.S.C. 701b- 

12; 100 Stat. 4133) is amended to read as follows: 


“SEC. 402. FLOODPLAIN MANAGEMENT REQUIREMENTS. 


“(a) COMPLIANCE WITH FLOODPLAIN MANAGEMENT AND INSUR- 
ANCE PROGRAMS.—Before construction of any project for local flood 
protection, or any project for hurricane or storm damage reduction, 
that involves Federal assistance from the Secretary, the non-Federal 
interest shall agree to participate in and comply with applicable 
Federal floodplain management and flood insurance programs. 
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“(b) FLOOD PLAIN MANAGEMENT PLANS.—Within 1 year after 
the date of signing a project cooperation agreement for construction 
of a project to which subsection (a) applies, the non-Federal interest 
shall prepare a flood plain management plan designed to reduce 
the impacts of future flood events in the project area. Such plan 
shall be implemented by the non-Federal interest not later than 
1 year after completion of construction of the project. 

“(c) GUIDELINES.— 

“(1) IN GENERAL.—Within 6 months after the date of the 
enactment of this subsection, the Secretary shall develop guide- 
lines for preparation of floodplain management plans by non- 
Federal interests under subsection (b). Such guidelines shall 
address potential measures, practices, and policies to reduce 
loss of life, injuries, damages to property and facilities, public 
expenditures, and other adverse impacts associated with flood- 
ing and to preserve and enhance natural floodplain values. 

“(2) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing 
in this subsection shall be construed to confer any regulatory 
authority upon the Secretary or the Director of the Federal 
Emergency Management Agency. 

“(d) TECHNICAL SUPPORT.—The Secretary may provide technical 
support to a non-Federal interest for a project to which subsection 
(a) applies for the development and implementation of plans pre- 
pared under subsection (b).”. 

(2) APPLICABILITY.—The amendment made by paragraph 33 USC 701b-12 
(1) shall apply to any project or separable element thereof note. 
with respect to which the Secretary and the non-Federal 
interest have not entered into a project cooperation agreement 
on or before the date of the enactment of this Act. 

(d) NONSTRUCTURAL FLOOD CONTROL POLICY.— 33 USC 701b-11 

(1) REVIEW.—The Secretary shall conduct a review of poli- te. 
cies, procedures, and techniques relating to the evaluation and 
development of flood control measures with a view toward 
identifying impediments that may exist to justifying non- 
structural flood control measures as alternatives to structural 
measures. 

(2) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the findings of the review conducted under this 
subsection, together with any recommendations for modifying 
existing law to remove any impediments identified under such 
review. 

(e) EMERGENCY RESPONSE.—Section 5(a)(1) of the Act entitled 
“An Act authorizing the construction of certain public works on 
rivers and harbors for flood control, and for other purposes”, 
approved August 18, 1941 (33 U.S.C. 701n(a)(1)), is amended by 
inserting before the first semicolon the following: “, or in 
implementation of nonstructural alternatives to the repair or res- 
toration of such flood control work if requested by the non-Federal 
sponsor”. 

(f) LEVEE OWNERS MANUAL.—Section 5 of such Act of August 
18, 1941 (33 U.S.C. 701n), is amended by adding at the end the 
following: 

“(c) LEVEE OWNERS MANUAL.— 

“(1) IN GENERAL.—Not later than 1 year after the date 
of the enactment of this subsection, in accordance with chapter 
5 of title 5, United States Code, the Secretary of the Army 
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shall prepare a manual describing the maintenance and upkeep 
responsibilities that the Corps of Engineers requires of a non- 
Federal interest in order for the non-Federal interest to receive 
Federal assistance under this section. The Secretary shall pro- 
vide a copy of the manual at no cost to each non-Federal 
interest that is eligible to receive Federal assistance under 
this section. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $1,000,000 to carry out this subsection. 

“(3) DEFINITIONS.—In this subsection, the following defini- 
tions apply: 

“(A) MAINTENANCE AND UPKEEP.—The term ‘mainte- 
nance and upkeep’ means all maintenance and general 
upkeep of a levee performed on a regular and consistent 
basis that is not repair and rehabilitation. 

“(B) REPAIR AND REHABILITATION.—The term ‘repair 
and rehabilitation’— 

“(i) means the repair or rebuilding of a levee or 
other flood control structure, after the structure has 
been damaged by a flood, to the level of protection 
provided by the structure before the flood; but 

“(ii) does not include— 

“(I) any improvement to the structure; or 
“(II) repair or rebuilding described in clause 

(i) if, in the normal course of usage, the structure 

becomes structurally unsound and is no longer 

fit to provide the level of protection for which 
the structure was designed.”. 
(g) VEGETATION MANAGEMENT GUIDELINES.— 

(1) REvIEw.—The Secretary shall undertake a comprehen- 
sive review of the current policy guidelines on vegetation 
management for levees. The review shall examine current poli- 
cies in view of the varied interests in providing flood control, 
preserving, protecting, and enhancing natural resources, 
protecting the rights of Native Americans pursuant to treaty 
and statute, and such other factors as the Secretary considers 
appropriate. 

(2) COOPERATION AND CONSULTATION.—The review under 
this section shall be undertaken in cooperation with interested 
Federal agencies and in consultation with interested represent- 
atives of State and local governments and the public. 

(3) REVISION OF GUIDELINES.—Based upon the results of 
the review, the Secretary shall revise, not later than 270 days 
after the date of the enactment of this Act, the policy guidelines 
so as to provide a coherent and coordinated policy for vegetation 
management for levees. Such revised guidelines shall address 
regional variations in levee management and resource needs 
and shall be incorporated in the manual proposed under section 
5(c) of such Act of August 18, 1941 (33 U.S.C. 701n). 

(h) RiskK-BASED ANALYSIS METHODOLOGY.— 

(1) IN GENERAL.—The Secretary shall enter into an agree- 
ment with the National Academy of Sciences to conduct a 
study of the Corps of Engineers’ use of risk-based analysis 
for the evaluation of hydrology, hydraulics, and economics in 
flood damage reduction studies. The study shall include— 
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(A) an evaluation of the impact of risk-based analysis 
on project formulation, project economic justification, and 
minimum engineering and safety standards; and 


(B) a review of studies conducted using risk-based 
analysis to determine— 
(i) the scientific validity of applying risk-based 
analysis in these studies; and 
(ii) the impact of using risk-based analysis as it 
relates to current policy and procedures of the Corps 
of Engineers. 

(2) REPORT.—Not later than 18 months after the date of 
the enactment of this Act, the Secretary shall submit to Con- 
gress a report on the results of the study under paragraph 
(1), as well as such recommendations as the Secretary considers 
appropriate. 

(3) LIMITATION ON USE OF METHODOLOGY.—During the 
period beginning on the date of the enactment of this Act 
and ending 18 months after that date, if requested by a non- 
Federal interest, the Secretary shall refrain from using any 
risk-based technique required under the studies described in 
paragraph (1) for the evaluation and design of a project. 

(4) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $250,000 to carry out this subsection. 


SEC. 203. COST SHARING FOR FEASIBILITY STUDIES. 


(a) NON-FEDERAL SHARE.—Section 105(a) of the Water 
enna Development Act of 1986 (33 U.S.C. 2215(a)) is amend- 
e — 

(1) by striking paragraph (1) and inserting the following: 
“(1) COST SHARING.— 

“(A) IN GENERAL.—The Secretary shall not initiate any 
feasibility study for a water resources project after Novem- 
ber 17, 1986, until appropriate non-Federal interests agree, 
by contract, to contribute 50 percent of the cost of the 
study. 

“(B) PAYMENT OF COST SHARE DURING PERIOD OF 
sTUDY.—During the period of the study, the non-Federal 
share of the cost of the study payable under subparagraph 
(A) shall be 50 percent of the sum of— 

“(i) the cost estimate for the study as contained 
in the feasibility cost-sharing agreement; and 

“(ii) any excess of the cost of the study over the 
cost estimate if the excess results from— 

“(I) a change in Federal law; or 
“(II) a change in the scope of the study 
requested by the non-Federal interests. 

“(C) PAYMENT OF COST SHARE ON AUTHORIZATION OF 
PROJECT OR TERMINATION OF STUDY.— 

“Gi) PROJECT TIMELY AUTHORIZED.—Except as 
otherwise agreed to by the Secretary and the non- 
Federal interests and subject to clause (ii), the non- 
Federal share of any excess of the cost of the study 
over the cost estimate (excluding any excess cost 
described in subparagraph (B)(ii)) shall be payable on 
the date on which the Secretary and the non-Federal 
interests enter into an agreement pursuant to section 
101(e) or 103(j) with respect to the project. 
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“(ii) PROJECT NOT TIMELY AUTHORIZED.—If the 
project that is the subject of the study is not authorized 
by the date that is 5 years after the completion of 
the final report of the Chief of Engineers concerning 
the study or the date that is 2 years after the termi- 
nation of the study, the non-Federal share of any excess 
of the cost of the study over the cost estimate (exclud- 
ing any excess cost described in subparagraph (B)(ii)) 
shall be payable to the United States on that date. 
“(D) AMENDMENT OF COST ESTIMATE.—The cost esti- 

mate referred to in subparagraph (B)(i) may be amended 
only by agreement of the Secretary and the non-Federal 
interests. 

“(E) IN-KIND CONTRIBUTIONS.—Not more than %% of 
the non-Federal share required under this paragraph may 
be satisfied by the provision of services, materials, supplies, 
or other in-kind services necessary to prepare the feasibility 
report.”; and 
(2) in paragraph (2) by striking “(2) This subsection” and 

inserting the following: 

“(2) APPLICABILITY.—This subsection”. 

(b) APPLICABILITY.—The amendments made by subsection (a) 
shall apply notwithstanding any feasibility cost-sharing agreement 
entered into by the Secretary and the non-Federal interests. On 
request of the non-Federal interest, the Secretary shall amend 
any feasibility cost-sharing agreements in effect on the date of 
the enactment of this Act so as to conform the agreements with 
the amendments. 

(c) NO REQUIREMENT OF REIMBURSEMENT.—Nothing in this sec- 
tion or any amendment made by this section requires the Secretary 
to reimburse the non-Federal interests for funds previously contrib- 
uted for a study. 


SEC. 204. RESTORATION OF ENVIRONMENTAL QUALITY. 


(a) REVIEW OF PROJECTS.—Section 1135(a) of the Water 
einai Development Act of 1986 (33 U.S.C. 2309a(a)) is amend- 
e — 

(1) by striking “the operation of’; and 
(2) by inserting before the period at the end the following: 

“and to determine if the operation of such projects has contrib- 

uted to the degradation of the quality of the environment”. 

(b) PROGRAM OF PROJECTS.—Section 1135(b) of such Act is 
amended by striking the last 2 sentences. 

(c) RESTORATION OF ENVIRONMENTAL QUALITY.—Section 1135 
of such Act is amended— 

(1) by redesignating subsections (c), (d), and (e) as sub- 
sections (e), (f), and (g), respectively; 
(2) by inserting after subsection (b) the following: 

“(c) RESTORATION OF ENVIRONMENTAL QUALITY.—If the Sec- 
retary determines that construction of a water resources project 
by the Secretary or operation of a water resources project con- 
structed by the Secretary has contributed to the degradation of 
the quality of the environment, the Secretary may undertake meas- 
ures for restoration of environmental quality and measures for 
enhancement of environmental quality that are associated with 
the restoration, through modifications either at the project site 
or at other locations that have been affected by the construction 
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or operation of the project, if such measures do not conflict with 
the authorized project purposes. 

“(d) NON-FEDERAL SHARE; LIMITATION ON MAXIMUM FEDERAL 
EXPENDITURE.—The non-Federal share of the cost of any modifica- 
tions or measures carried out or undertaken pursuant to subsection 
(b) or (c) shall be 25 percent. Not more than 80 percent of the 
non-Federal share may be in kind, including a facility, supply, 
or service that is necessary to carry out the modification or measure. 
Not more than $5,000,000 in Federal funds may be expended on 
any single modification or measure carried out or undertaken pursu- 
ant to this section.”; and 

(3) in subsection (f) (as so redesignated) by striking “pro- 
gram conducted under subsection (b)” and inserting “programs 

conducted under subsections (b) and (c)”. 

(d) DEFINITION.—Section 1135 of such Act (as amended by 
subsection (c)(1) of this section) is amended by adding at the end 
the following: 

“(h) DEFINITION.—In this section, the term ‘water resources 
project constructed by the Secretary’ includes a water resources 
project constructed or funded jointly by the Secretary and the 
head of any other Federal agency (including the Natural Resources 
Conservation Service).”. 


SEC. 205. ENVIRONMENTAL DREDGING. 


Section 312 of the Water Resources Development Act of 1990 
(33 U.S.C. 1252 note; 104 Stat. 4639-4640) is amended— 
(1) in each of subsections (a), (b), and (c) by inserting 
“and remediate” after “remove” each place it appears; 
(2) in subsection (b)— 
(A) in paragraph (1) by ee “and remediation” 
after “removal” each place it appears; an 
(B) in paragraph (2) by striking “$10, 000,000” and 
inserting “$20,000,000”; and 
(3) by striking subsection (f) and inserting the following: 
“(f) PRIORITY WORK.—In carrying out this section, the Secretary 
shall give priority to work in the following areas: 
“(1) Brooklyn Waterfront, New York. 
“(2) Buffalo Harbor and River, New York. 
“(3) Ashtabula River, Ohio. 
“(4) Mahoning River, Ohio. 
“(5) Lower Fox River, Wisconsin.”. 


SEC. 206. AQUATIC ECOSYSTEM RESTORATION. 22 USC 2330. 


(a) GENERAL AUTHORITY.—The Secretary may carry out an 
aquatic ecosystem restoration and protection project if the Secretary 
determines that the project— 

(1) will improve the quality of the environment and is 
in the public interest; and 
(2) is cost-effective. 

(b) Cost SHARING.—Non-Federal interests shall provide 35 per- 
cent of the cost of construction of any project carried out under 
this section, including provision of all am easements, rights- 
of-way, and necessary relocations. 

(c) AGREEMENTS.—Construction of a project under this section 
shall be initiated only after a non-Federal interest has entered 
into a binding agreement with the Secretary to pay the non-Federal 
share of the costs of construction required by this section and 
to pay 100 percent of any operation, maintenance, and replacement 
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16 USC 460d 
note. 


16 USC 460d-3 
note. 


and rehabilitation costs with respect to the project in accordance 
with regulations prescribed by the Secretary. 

(d) Cost LIMITATION.—Not more than $5,000,000 in Federal 
—_ may be allotted under this section for a project at any single 
locality. 

(e) FUNDING.—There is authorized to be appropriated to carry 
out this section $25,000,000 for each fiscal year. 


SEC. 207. BENEFICIAL USES OF DREDGED MATERIAL. 


Section 204 of the Water Resources Development Act of 1992 
(33 U.S.C. 2326; 106 Stat. 4826) is amended— 
(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 
“(e) SELECTION OF DREDGED MATERIAL DISPOSAL METHOD.— 
In developing and carrying out a project for navigation involving 
the disposal of dredged material, the Secretary may select, with 
the consent of the non-Federal interest, a disposal method that 
is not the least-cost option if the Secretary determines that the 
incremental costs of such disposal method are reasonable in relation 
to the environmental benefits, including the benefits to the aquatic 
environment to be derived from the creation of wetlands and control 
of shoreline erosion. The Federal share of such incremental costs 
shall be determined in accordance with subsection (c).”. 


SEC. 208. RECREATION POLICY AND USER FEES. 


(a) RECREATION POLICY.— 

(1) IN GENERAL.—The Secretary shall provide increased 
emphasis on, and opportunities for recreation at, water 
resources projects operated, maintained, or constructed by the 
Corps of Engineers. 

(2) REPORT.—Not later than 2 years after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on specific measures taken to implement this sub- 
section. 

(b) USER FEES.— 

(1) IN GENERAL.—Section 210(b)(4) of the Flood Control 
Act of 1968 (16 U.S.C. 460d-—3(b)(4)) is amended by inserting 
before the oe at the end the following: “and, subject to 
the availability of appropriations, shall be used for the purposes 
specified in section 4(i)(3) of such Act at the water resources 
development project at which the fees were collected”. 

(2) REPORT.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary shall prepare and 
submit to the Committee on Environment and Public Works 
of the Senate and the Committee on Transportation and Infra- 
structure of the House of Representatives a report, with respect 
to fiscal years 1995 and 1996, on— 

(A) the amount of day-use fees collected under section 

210(b) of the Flood Control Act of 1968 (16 U.S.C. 460d- 

3(b)) at each water resources development project; and 

(B) the administrative costs associated with the collec- 
tion of the day-use fees at each water resources develop- 
ment project. 

(c) ALTERNATIVE TO ANNUAL PASSES.— 

(1) IN GENERAL.—The Secretary shall evaluate the feasibil- 
ity of implementing an alternative to the $25 annual pass 
that the Secretary currently offers to users of recreation facili- 
ties at water resources projects of the Corps of Engineers. 
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(2) ANNUAL PASS.—The evaluation under paragraph (1) 
shall include the establishment on a test basis of an annual 
pass that costs $10 or less for the use of recreation facilities, 
including facilities at Raystown Lake, Pennsylvania. 

(3) REPORT.—Not later than December 31, 1999, the Sec- 
retary shall transmit to Congress a report on the results of 
the evaluation carried out under this subsection, together with 
recommendations concerning whether annual passes for 
individual projects should be offered on a nationwide basis. 

(4) EXPIRATION OF AUTHORITY.—The authority to establish 
an annual pass under paragraph (2) shall expire on the later 
of December 31, 1999, or the date of transmittal of the report 
under paragraph (3). 


SEC. 209. RECOVERY OF COSTS. 42 USC 9607 


Amounts recovered under section 107 of the Comprehensive — 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9607) for any response action taken by the Secretary 
in support of the civil works program of the Department of the 
Army and any other amounts recovered by the Secretary from 
a contractor, insurer, surety, or other person to reimburse the 
Department of the Army for any expenditure for environmental 
response activities in support of the Army civil works program 
shall be credited to the appropriate trust fund account from which 
the cost of such response action has been paid or will be charged. 


SEC. 210. COST SHARING FOR ENVIRONMENTAL PROJECTS. 


(a) IN GENERAL.—Section 103(c) of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2213(c); 100 Stat. 4085) is amended— 
(1) by striking “and” at the end of paragraph (5); 
(2) by ——s the period at the end of paragraph (6) 
and inserting “; and”; and 
(3) by inserting after paragraph (6) the following: 
“(7) environmental protection and restoration: 35 percent; 
except that nothing in this paragraph shall affect or limit 
the applicability of section 906.”. 
(b) APPLICABILITY.—The amendments made by subsection (a) 33 USC 2213 
apply only to projects authorized after the date of the enactment te. 
of this Act. 


SEC. 211. CONSTRUCTION OF FLOOD CONTROL PROJECTS BY NON- 33 USC 701b-13. 
FEDERAL INTERESTS. 


(a) AUTHORITY.—Non-Federal interests are authorized to under- 
take flood control projects in the United States, subject to obtaining 
any permits required pursuant to Federal and State laws in advance 
of actual construction. 

(b) STUDIES AND DESIGN ACTIVITIES.— 

(1) BY NON-FEDERAL INTERESTS.—A non-Federal interest 
may prepare, for review and approval by the Secretary, the 
necessary studies and design documents for any construction 
to be undertaken pursuant to subsection (a). 

(2) By SECRETARY.—Upon request of an appropriate non- 
Federal interest, the Secretary may undertake all necessary 
studies and design activities for any construction to be under- 
taken pursuant to subsection (a) and provide technical assist- 
ance in obtaining all necessary permits for such construction 
if the non-Federal interest contracts with the Secretary to 
provide to the United States funds for the studies and design 





110 STAT. 3682 


PUBLIC LAW 104—303—OCT. 12, 1996 


activities during the period in which the studies and design 
activities will be conducted. 
(c) COMPLETION OF STUDIES AND DESIGN ACTIVITIES.—In the 


case of any study or design documents for a flood control project 
that were initiated before the date of the enactment of this Act, 
the Secretary may complete and transmit to the appropriate non- 
Federal interests the study or design documents or, upon the 
request of such non-Federal interests, terminate the study or design 
activities and transmit the partially completed study or design 
documents to such non-Federal interests for completion. Studies 
and design documents subject to this subsection shall be completed 
without regard to the requirements of subsection (b). 


(d) AUTHORITY TO CARRY OUT IMPROVEMENT.— 

(1) IN GENERAL.—Any non-Federal interest that has 
received from the Secretary pursuant to subsection (b) or (c) 
a favorable recommendation to carry out a flood control project, 
or separable element of a flood control project, based on the 
results of completed studies and design documents for the 
project or element may carry out the project or element if 
a final environmental impact statement under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
has been filed for the project or element. 

(2) PERMITS.—Any plan of improvement proposed to be 
implemented in accordance with this subsection shall be 
deemed to satisfy the requirements for obtaining the appro- 
priate permits required under the Secretary’s authority. Such 
permits shall be granted subject to the non-Federal interest’s 
acceptance of the terms and conditions of such permits if the 
Secretary determines that the applicable regulatory criteria 
and procedures have been satisfied. 

(3) MONITORING.—The Secretary shall monitor any project 
for which a permit is granted under this subsection in order 
to ensure that such project is constructed, operated, and main- 
tained in accordance with the terms and conditions of such 
permit. 

(e) REIMBURSEMENT.— 

(1) GENERAL RULE.—Subject to appropriations Acts, the 
Secretary may reimburse any non-Federal interest an amount 
equal to the estimate of the Federal share, without interest, 
of the cost of any authorized flood control project, or separable 
element of a flood control project, constructed pursuant to this 
section— 

(A) if, after authorization and before initiation of 
construction of the project or separable element, the Sec- 
retary approves the plans for construction of such project 
by the non-Federal interest; and 

(B) if the Secretary finds, after a review of studies 
and design documents prepared pursuant to this section, 
that construction of the project or separable element is 
economically justified and environmentally acceptable. 

(2) SPECIAL RULES.— 

(A) REIMBURSEMENT.—For work (including work asso- 
ciated with studies, planning, design, and construction) 
carried out by a non-Federal interest with respect to a 
project described in subsection (f), the Secretary shall, sub- 
ject to amounts being made available in advance in appro- 
priations Acts, reimburse, without interest, the non-Federal 
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interest an amount equal to the estimated Federal share 

of the cost of such work if such work is later recommended 

by the Chief of Engineers and approved by the Secretary. 

(B) CrREDIT.—If the non-Federal interest for a project 
described in subsection (f) carries out work before comple- 
tion of a reconnaissance study by the Secretary and if 
such work is determined by the Secretary to be compatible 
with the project later recommended by the Secretary, the 

Secretary shall credit the non-Federal interest for its share 

of the cost of the project for such work. 

(3) MATTERS TO BE CONSIDERED IN REVIEWING PLANS.— 
In reviewing plans under this subsection, the Secretary shall 
consider budgetary and programmatic priorities and other fac- 
tors that the Secretary considers appropriate. 

(4) MONITORING.—The Secretary shall regularly monitor 
and audit any project for flood control approved for construction 
under this section by a non-Federal interest to ensure that 
such construction is in compliance with the plans approved 
by the Secretary and that the costs are reasonable. 

(5) LIMITATION ON REIMBURSEMENTS.—The Secretary may 
not make any reimbursement under this section until the Sec- 
retary determines that the work for which reimbursement is 
requested has been performed in accordance with applicable 
permits and approved plans. 

(f) SPECIFIC PROJECTS.—For the purpose of demonstrating the 
potential advantages and effectiveness of non-Federal implementa- 
tion of flood control projects, the Secretary shall enter into agree- 
ments pursuant to this section with non-Federal interests for 
development of the following flood control projects by such interests: 

(1) BERRYESSA CREEK, CALIFORNIA.—The Berryessa Creek 
element of the project for flood control, Coyote and Berryessa 
Creeks, California, authorized by section 101(a)(5) of the Water 
Resources Development Act of 1990 (104 Stat. 4606); except 
that, subject to the approval of the Secretary as provided by 
this section, the non-Federal interest. may design and construct 
an alternative to such element. 

(2) LOS ANGELES COUNTY DRAINAGE AREA, CALIFORNIA.— 
The project for flood control, Los Angeles County Drainage 
Area, California, authorized by section 101(b) of the Water 
Resources Development Act of 1990 (104 Stat. 4611). 

(3) STOCKTON METROPOLITAN AREA, CALIFORNIA.—The 
project for flood control, Stockton Metropolitan Area, California. 

(4) UPPER GUADALUPE RIVER, CALIFORNIA.—The project for 
flood control, Upper Guadalupe River, California. 

(5) FLAMINGO AND TROPICANA WASHES, NEVADA.—The 
project for flood control, Las Vegas Wash and Tributaries (Fla- 
mingo and Tropicana Washes), Nevada, authorized by section 
101(13) of the Water Resources Development Act of 1992 (106 
Stat. 4803). 

(6) BRAYS BAYOU, TEXAS.—Flood control components 
comprising the Brays Bayou element of the project for flood 
control, Buffalo Bayou and tributaries, Texas, authorized by 
section 101(a)(21) of the Water Resources Development Act 
of 1990 (104 Stat. 4610); except that, subject to the approval 
of the Secretary as provided by this section, the non-Federal 
interest may design and construct an alternative to the diver- 
sion component of such element. 
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33 USC 2313a. 


33 USC 576b. 


(7) HUNTING BAYOU, TEXAS.—The Hunting Bayou element 
of the project for flood control, Buffalo Bayou and tributaries, 
Texas, authorized by such section; except that, subject to the 
approval of the Secretary as provided by this section, the non- 
Federal interest may design and construct an alternative to 
such element. 

(8) WHITE OAK BAYOU, TEXAS.—The project for flood control, 
White Oak Bayou watershed, Texas. 

(g) TREATMENT OF FLOOD DAMAGE PREVENTION MEASURES.— 
For the purposes of this section, flood damage prevention measures 
at or in the vicinity of Morgan City and Berwick, Louisiana, shall 
be treated as an authorized separable element of the Atchafalaya 
Basin feature of the project for flood control, Mississippi River 
and Tributaries. 


SEC. 212. ENGINEERING AND ENVIRONMENTAL INNOVATIONS OF 
NATIONAL SIGNIFICANCE. 


(a) SURVEYS, PLANS, AND STUDIES.—To encourage innovative 
and environmentally sound engineering solutions and innovative 
environmental solutions to problems of national significance, the 
Secretary may undertake surveys, plans, and studies and prepare 
reports that may lead to work under existing civil works authorities 
or to recommendations for authorizations. 

(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this section $1,000,000 
for each of fiscal years 1997 through 2000. 

(2) FUNDING FROM OTHER SOURCES.—The Secretary may 
accept and expend additional funds from other Federal agencies, 
States, or non-Federal entities for purposes of carrying out 
this section. 


SEC. 213. LEASE AUTHORITY. 


Notwithstanding any other provision of law, the Secretary may 
lease space available in buildings for which funding for construction 
or purchase was provided from the revolving fund established by 
the ist section of the Civil Functions Appropriations Act, 1954 
(33 U.S.C. 576; 67 Stat. 199), under oak terms and conditions 


as are acceptable to the Secretary. The proceeds from such leases 
shall be credited to the revolving fund for the purposes set forth 
in such Act. 


SEC. 214. COLLABORATIVE RESEARCH AND DEVELOPMENT. 


(a) FUNDING FROM OTHER FEDERAL SOURCES.—Section 7 of 
the Water Resources Development Act of 1988 (33 U.S.C. 2313; 
102 Stat. 4022-4023) is amended— 

(1) in subsection (a) by inserting “civil works” before “mis- 
sion”; and 
(2) by striking subsection (e) and inserting the following: 

“(e) FUNDING FROM OTHER FEDERAL SOURCES.—The Secretary 
may accept and expend additional funds from other Federal pro- 
grams, including other Department of Defense programs, to carry 
out this section.”. 

(b) PRE-AGREEMENT TEMPORARY PROTECTION OF TECH- 
NOLOGY.—Section 7 of such Act is amended— 

(1) by redesignating subsections (b), (c), (d), and (e) as 
subsections (c), (d), (e), and (f), respectively; 
(2) by inserting after subsection (a) the following: 
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“(b) PRE-AGREEMENT TEMPORARY PROTECTION OF TECH- 
NOLOGY.— 

“(1) IN GENERAL.—If the Secretary determines that informa- 
tion developed as a result of research and development activities 
conducted by the Corps of Engineers is likely to be subject 
to a cooperative research and development agreement within 
2 years of its development and that such information would 
be a trade secret or commercial or financial information that 
would be privileged or confidential if the information had been 
obtained from a non-Federal party participating in a cooperative 
research and development agreement under section 12 of the 
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a), the Secretary may provide appropriate protection 
against the dissemination of such information, including exemp- 
tion from subchapter II of chapter 5 of title 5, United States 
Code, until the earlier of the date the Secretary enters into 
such an agreement with respect to such technology or the 
last day of the 2-year period beginning on the date of such 
determination. 

“(2) TREATMENT.—Any technology covered by this section 
that becomes the subject of a cooperative research and develop- 
ment agreement shall be accorded the protection provided under 
section 12(c)(7)(B) of such Act (15 U.S.C. 3710a(c)(7)(B)) as 
if such technology had been developed under a cooperative 
research and development agreement.”; and 

(3) in subsection (d) (as so redesignated) by striking “(b)” 
and inserting “(c)”. 


SEC. 215. NATIONAL DAM SAFETY PROGRAM. 


(a) PURPOSE.—The purpose of this section is to reduce the 33 USC 467 note. 
risks to life and property from dam failure in the United States 
through the establishment and maintenance of an effective national 
dam safety program to bring together the expertise and resources 
of the Federal and non-Federal communities in achieving national 
dam safety hazard reduction. It is not the intent of this section 
to preempt any other Federal or State authorities nor is it the 
intent of this section to mandate State participation in the grant 
assistance program to be established under this section. 

b) EFFECT ON OTHER DAM SAFETY PROGRAMS.—Nothing in 33 USC 467 note. 
this section (including the amendments made by this section) shall 
preempt or otherwise affect any dam safety program of a Federal 
agency other than the Federal Emergency Management Agency, 
including any program that regulates, permits, or licenses any 
activity affecting a dam. 

(c) DAM SAFETY PROGRAM.—The Act entitled “An Act to author- 
ize the Secretary of the Army to undertake a national program 
of inspection of dams”, approved August 8, 1972 (33 U.S.C 467 
et seq.; Public Law 92-367), is amended— 

(1) by striking the 1st section and inserting the following: 33 USC 467. 


“SECTION 1. SHORT TITLE. 33 USC 467 note. 


“This Act may be cited as the ‘National Dam Safety Program 
Act’.”: 
(2) by striking sections 5 through 14; 33 USC 
(3) by redesignating sections 2, 3, and 4 as sections 3, 467d—467m. 
4, and 5, respectively; Se ie 
(4) by inserting after section 1 (as amended by paragraph 
(1) of this subsection) the following: 
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33 USC 467. “SEC. 2. DEFINITIONS. 


“In this Act, the following definitions apply: 

“(1) BOARD.—The term ‘Board’ means a National Dam 
Safety Review Board established under section 8(h). 

“(2) DAM.—The term ‘dam’— 

“(A) means any artificial barrier that has the ability 
to impound water, wastewater, or any liquid-borne mate- 
rial, for the purpose of storage or control of water, that— 

“(i) is 25 feet or more in height from— 

“(I) the natural bed of the stream channel 
or watercourse measured at the downstream toe 
of the barrier; or 

“(II) if the barrier is not across a stream chan- 
nel or watercourse, from the lowest elevation of 
the outside limit of the barrier; 

to the maximum water storage elevation; or 

“Gi) has an impounding capacity for maximum 
storage elevation of 50 acre-feet or more; but 

“(B) does not include— 

“(i) a levee; or 
“(ii) a barrier described in subparagraph (A) that— 

“(I) is 6 feet or less in height regardless of 
storage capacity; or 

“(II) has a storage capacity at the maximum 
water storage elevation that is 15 acre-feet or less 
regardless of height; 

unless the barrier, because of the location of the barrier 

or another physical characteristic of the barrier, is 

likely to pose a significant threat to human life or 
property if the barrier fails (as determined by the 

Director). 

“(3) DIRECTOR.—The term ‘Director’ means the Director 
of FEMA. 

“(4) FEDERAL AGENCY.—The term ‘Federal agency’ means 
a Federal agency that designs, finances, constructs, owns, oper- 
ates, maintains, or regulates the construction, operation, or 
maintenance of a dam. 

“(5) FEDERAL GUIDELINES FOR DAM SAFETY.—The term ‘Fed- 
eral Guidelines for Dam Safety’ means the FEMA publication, 
numbered 93 and dated June 1979, that defines management 
practices for dam safety at all Federal agencies. 

“(6) FEMA.—The term ‘FEMA’ means the Federal Emer- 
gency Management Agency. 

“(7) HAZARD REDUCTION.—The term ‘hazard reduction’ 
means the reduction in the potential consequences to life and 
property of dam failure. 

“(8) ICODS.—The term ‘ICODS’ means the Interagency 
Committee on Dam Safety established by section 7. 

“(9) PROGRAM.—The term ‘Program’ means the national 
dam safety program established under section 8. 

“(10) STATE.—The term ‘State’ means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern Mariana 
— and any other territory or possession of the United 

tates. 
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“(11) STATE DAM SAFETY AGENCY.—The term ‘State dam 
safety agency means a State agency that has regulatory author- 
ity over the safety of non-Federal dams. 

“(12) STATE DAM SAFETY PROGRAM.—The term ‘State dam 
safety program’ means a State dam safety program approved 
and assisted under section 8(f). 

“(13) UNITED STATES.—The term ‘United States’, when used 
in a geographical sense, means all of the States.”; 

(5) in section 3 (as redesignated by paragraph (3) of this 33 USC 467a. 
subsection )— 

(A) by striking “SEc. 3. As” and inserting the following: 


“SEC. 3. INSPECTION OF DAMS. 


“(a) IN GENERAL.—As”; and 
(B) by adding at the end the following: 

“(b) STATE PARTICIPATION.—On request of a State dam safety 
agency, with respect to any dam the failure of which would affect 
the State, the head of a Federal agency shall— 

“(1) provide information to the State dam safety agency 
on the construction, operation, or maintenance of the dam; 


“(2) allow any official of the State dam safety agency to 
participate in the Federal inspection of the dam.” 

(6) in section 4 (as redesignated by paragraph (3) of this 33 USC 467. 
subsection) by striking “SEc. 4. As” and inserting the following: 


“SEC. 4. INVESTIGATION REPORTS TO GOVERNORS. 
“Ap 
(7) in section 5 (as redesignated by paragraph (3) of this 33 USC 467. 
subsection) by striking “SEc. 5. For” and inserting the following: 


“SEC. 5. DETERMINATION OF DANGER TO HUMAN LIFE AND PROP- 
ERTY. 


“For”; and 
(8) by inserting after section 5 (as redesignated by para- 
graph (3) of this subsection) the following: 


“SEC. 6. NATIONAL DAM INVENTORY. 33 USC 467d. 


“The Secretary of the Army, acting through the Chief of Engi- 
neers, may maintain and periodically publish updated information 
on the inventory of dams in the United States. 


“SEC. 7. INTERAGENCY COMMITTEE ON DAM SAFETY. 33 USC 467e. 


“(a) ESTABLISHMENT.—There is established an Interagency 
Committee on Dam Safety— 

“(1) comprised of a representative of each of the Depart- 
ment of Agriculture, the Department of Defense, the Depart- 
ment of Energy, the Department of the Interior, the Department 
of Labor, FEMA, the Federal Energy Regulatory Commission, 
the Nuclear Regulatory Commission, the Tennessee Valley 
Authority, and the United States Section of the International 
Boundary Commission; and 

“(2) chaired by the Director. 

“(b) DuUTIES.—ICODS shall encourage the establishment and 
maintenance of effective Federal and State programs, policies, and 
guidelines intended to enhance dam safety for the protection of 
human life and property through— 
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“(1) coordination and information exchange among Federal 
agencies and State dam safety agencies; and 

“(2) coordination and information exchange among Federal 
agencies concerning implementation of the Federal Guidelines 
for Dam Safety. 


33 USC 467f. “SEC. 8. NATIONAL DAM SAFETY PROGRAM. 


“(a) IN GENERAL.—The Director, in consultation with ICODS 
and State dam safety agencies, and the Board shall establish and 
maintain, in accordance with this _— a coordinated national 
dam safety program. The Program shal 

“(1) be administered by FEMA to achieve the objectives 

set forth in subsection (c); 

“(2) involve, to the extent appropriate, each Federal agency; 


“(3) include— 
“(A) each of the components described in subsection 
(d); 


“(B) the implementation plan described in subsection 

(e); and 

“(C) assistance for State dam safety programs described 

in subsection (f). 

“(b) DUTIES.—The Director shall— 

“(1) not later than 270 days after the date of the enactment 
of this paragraph, develop the implementation plan described 
in subsection (e); 

“(2) not later than 300 days after the date of the enactment 
of this paragraph, submit to the appropriate authorizing 
committees of Congress the implementation plan described in 
subsection (e); and 

Regulations. “(3) by regulation, not later than 360 days after the date 
of the enactment of this paragraph— 
“(A) develop and implement the Program; 
“(B) establish goals, priorities, and target dates for 
implementation of the Program; and 
“(C) to the extent feasible, provide a method for 
cooperation and coordination with, and assistance to, 
interested governmental entities in all States. 
“(c) OBJECTIVES.—The objectives of the Program are to— 

“(1) ensure that new and existing dams are safe through 
the development of technologically and economically feasible 
programs and procedures for national dam safety hazard reduc- 
tion; 

“(2) encourage acceptable engineering policies and proce- 
dures to be used for dam site investigation, design, construction, 
operation and maintenance, and emergency preparedness; 

“(3) encourage the establishment and implementation of 
effective dam safety programs in each State based on State 
standards; 

“(4) develop and encourage public awareness projects to 
increase public acceptance and support of State dam safety 
programs; 

“(5) develop technical assistance materials for Federal and 
non-Federal dam safety programs; and 

“(6) develop mechanisms with which to provide Federal 
technical assistance for dam safety to the non-Federal sector. 
“(d) COMPONENTS.— 
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“(1) IN GENERAL.—The Program shall consist of— 
Pio a Federal element and a non-Federal element; 
an 

“(B) leadership activity, technical assistance activity, 
and public awareness activity. 

“(2) ELEMENTS.— 

“(A) FEDERAL.—The Federal element shall incorporate 
the activities and practices carried out by Federal agencies 
under section 7 to implement the Federal Guidelines for 
Dam Safety. 

“(B) NON-FEDERAL.—The non-Federal element shall 
consist of— 

“i) the activities and practices carried out by 

States, local governments, and the private sector to 

— build, regulate, operate, and maintain dams; 

an 


“Gii) Federal activities that foster State efforts to 
develop and implement effective programs for the 
safety of dams. 

“(3) FUNCTIONAL ACTIVITIES.— 

“(A) LEADERSHIP.—The leadership activity shall be the 
responsibility of FEMA and shall be exercised by chairing 
ICODS to coordinate Federal efforts in cooperation with 
State dam safety officials. 

“(B) TECHNICAL ASSISTANCE.—The technical assistance 
activity shall consist of the transfer of knowledge and tech- 
nical information among the Federal and non-Federal ele- 
ments described in paragraph (2). 

“(C) PUBLIC AWARENESS.—The public awareness activ- 
ity shall provide for the education of the public, including 
State and local officials, in the hazards of dam failure, 
methods of reducing the adverse consequences of dam fail- 
ure, and related matters. 

“(e) IMPLEMENTATION PLAN.—The Director shall— 

“(1) develop an implementation plan for the Program that 
shall set, through fiscal year 2002, year-by-year targets that 
demonstrate improvements in dam safety; and 

“(2) recommend appropriate roles for Federal agencies and 
for State and local units of government, individuals, and private 
organizations in carrying out the implementation plan. 

“(f) ASSISTANCE FOR STATE DAM SAFETY PROGRAMS.— 

“(1) IN GENERAL.—To encourage the establishment and 
maintenance of effective State programs intended to ensure 
dam safety, to protect human life and property, and to improve 
State dam safety programs, the Director shall provide assist- 
ance with amounts made available under section 12 to assist 
States in establishing and maintaining dam safety programs— 

“(A) in accordance with the criteria specified in para- 
graph (2); and 

“(B) in accordance with more advanced requirements 
and standards established by the Board and the Director 
with the assistance of established criteria such as the Model 
State Dam Safety Program published by FEMA, numbered 
123 and dated April 1987, and amendments to the Model 
State Dam Safety Program. 

“(2) CRITERIA AND BUDGETING REQUIREMENT.—For a State 
to be eligible for primary assistance under this subsection, 
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a State dam safety program must be working toward meeting 
the following criteria and budgeting requirement, and for a 
State to be eligible for advanced assistance under this sub- 
section, a State dam safety program must meet the following 
criteria and budgeting requirement and be working toward 
meeting the advanced requirements and standards established 
under paragraph (1)(B): 

“(A) CRITERIA.—For a State to be eligible for assistance 
under this subsection, a State dam safety program must 
be authorized by State legislation to include substantially, 
at a minimum— 

“(i) the authority to review and approve plans and 
specifications to construct, enlarge, modify, remove, 
and abandon dams; 

“ii) the authority to perform periodic inspections 
during dam construction to ensure compliance with 
approved plans and specifications; 

“(iii) a requirement that, on completion of dam 
construction, State approval must be given before oper- 
ation of the dam; 

“Giv)(I) the authority to require or perform the 
inspection, at least once every 5 years, of all dams 
and reservoirs that would pose a significant threat 
to human life and property in case of failure to deter- 
mine the continued safety of the dams and reservoirs; 


“(II) a procedure for more detailed and frequent 
safety inspections; 

“(v) a requirement that all inspections be per- 
formed under the supervision of a State-registered 
professional engineer with related experience in dam 
design and construction; 

“(vi) the authority to issue notices, when appro- 
priate, to require owners of dams to perform necessary 
maintenance or remedial work, revise operating proce- 
dures, or take other actions, including breaching dams 
when necessary; 

“(vii) regulations for carrying out the legislation 
of the State described in this subparagraph; 

“(viii) provision for necessary funds— 

“(I) to ensure timely repairs or other changes 
to, or removal of, a dam in order to protect human 
life and property; and 

“(II) if the owner of the dam does not take 
action described in subclause (I), to take appro- 
priate action as expeditiously as practicable; 

“(ix) a system of emergency procedures to be used 
if a dam fails or if the failure of a dam is imminent; 


“(x) an identification of— 

“(I) each dam the failure of which could be 
reasonably expected to endanger human life; 

“(II) the maximum area that could be flooded 
if the dam failed; and 

“(III) necessary public facilities that would be 
affected by the flooding. 
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“(B) BUDGETING REQUIREMENT.—For a State to be 
eligible for assistance under this subsection, State appro- 
priations must be budgeted to carry out the legislation 
of the State under subparagraph (A). 

“(3) WORK PLANS.—The Director shall enter into a contract Contracts. 
with each State receiving assistance under paragraph (2) to 
develop a work plan necessary for the State dam safety program 
to reach a level of program performance specified in the con- 
tract. 

“(4) MAINTENANCE OF EFFORT.—Assistance may not be pro- 
vided to a State under this subsection for a fiscal year unless 
the State enters into such agreement with the Director as 
the Director requires to ensure that the State will maintain 
the aggregate expenditures of the State from all other sources 
for programs to ensure dam safety for the protection of human 
life and property at or above a level equal to the average 
annual level of such expenditures for the 2 fiscal years preced- 
ing the fiscal year. 

“(5) APPROVAL OF PROGRAMS.— 

“(A) SUBMISSION.—For a State to be eligible for assist- 
ance under this subsection, a plan for a State dam safety 
program shall be submitted to the Director for approval. 

“(B) APPROVAL.—A State dam safety program shall 
be deemed to be approved 120 days after the date of receipt 
by the Director unless the Director determines within the 
120-day period that the State dam safety program fails 
to meet the requirements of paragraphs (1) through (3). 

“(C) NOTIFICATION OF DISAPPROVAL.—If the Director 
determines that a State dam safety program does not meet 
the requirements for approval, the Director shall imme- 
diately notify the State in writing and provide the reasons 
for the determination and the changes that are necessary 
for the plan to be approved. 

“(6) REVIEW OF STATE DAM SAFETY PROGRAMS.—Using the 
expertise of the Board, the Director shall periodically review 
State dam safety programs. If the Board finds that a State 
dam safety program has proven inadequate to reasonably pro- 
tect human life and property and the Director concurs, the 
Director shall revoke approval of the State dam safety program, 
and withhold assistance under this subsection, until the State 
dam safety program again meets the requirements for approval. 
“(g) DAM SAFETY TRAINING.—At the request of any State that 

has or intends to develop a State dam safety program, the Director 
shall provide training for State dam safety staff and inspectors. 
“(h) BOARD.— 

“(1) ESTABLISHMENT.—The Director may establish an 
advisory board to be known as the ‘National Dam Safety Review 
Board’ to monitor State implementation of this section. 

“(2) AUTHORITY.—The Board may use the expertise of Fed- 
eral agencies and enter into contracts for necessary studies 
to carry out this section. 

“(3) MEMBERSHIP.—The Board shall consist of 11 members 
selected by the Director for expertise in dam safety, of whom— 

“(A) 1 member shall represent the Department of Agri- 
culture; 

“(B) 1 member shall represent the Department of 
Defense; 
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“(C) 1 member shall represent the Department of the 
Interior; 

“(D) 1 member shall represent FEMA; 

“(E) 1 member shall represent the Federal Energy 
Regulatory Commission; 

“(F) 5 members shall be selected by the Director from 
among dam safety officials of States; and 

“(G) 1 member shall be selected by the Director to 
represent the United States Committee on Large Dams. 
“(4) COMPENSATION OF MEMBERS.— 

“(A) FEDERAL EMPLOYEES.—Each member of the Board 
who is an officer or employee of the United States shall 
serve without compensation in addition to compensation 
received for the services of the member as an officer or 
employee of the United States. 

“(B) OTHER MEMBERS.—Each member of the Board who 
is not an officer or employee of the United States shall 
serve without compensation. 

“(5) TRAVEL EXPENSES.—Each member of the Board shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of 
the member in the performance of services for the Board. 

“(6) APPLICABILITY OF FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Board. 


“SEC. 9. RESEARCH. 


“(a) IN GENERAL.—The Director, in cooperation with ICODS, 
shall carry out a program of technical and archival research to 
develop— 

“(1) improved techniques, historical experience, and equip- 
ment for rapid and effective dam construction, rehabilitation, 
and inspection; and 

“(2) devices for the continued monitoring of the safety of 
dams. 

“(b) CONSULTATION.—The Director shall provide for State 
participation in research under subsection (a) and periodically 
advise all States and Congress of the results of the research. 


“SEC. 10. REPORTS. 


“(a) REPORT ON DAM INSURANCE.—Not later than 180 days 
after the date of the enactment of this subsection, the Director 
shall report to Congress on the availability of dam insurance and 
make recommendations concerning encouraging greater availability. 

“(b) BIENNIAL REPORTS.—Not later than 90 days after the end 
of each odd-numbered fiscal year, the Director shall submit a report 
to Congress that— 

“(1) describes the status of the Program; 

“(2) describes the progress achieved by Federal agencies 
during the 2 preceding fiscal years in implementing the Federal 
Guidelines for Dam Safety; 

“(3) describes the progress achieved in dam safety by States 
participating in the Program; and 

“(4) includes any recommendations for legislative and other 
action that the Director considers necessary. 
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“SEC. 11. STATUTORY CONSTRUCTION. 33 USC 467i. 


“Nothing in this Act and no action or failure to act under 
this Act shall— 

“(1) create any liability in the United States or its officers 
or employees for the recovery of damages caused by such action 
or failure to act; 

“(2) relieve an owner or operator of a dam of the legal 
duties, obligations, or liabilities incident to the ownership or 
operation of the dam; or 

“(3) preempt any other Federal or State law. 


“SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 33 USC 467j. 


“(a) NATIONAL DAM SAFETY PROGRAM.— 

“(1) ANNUAL AMOUNTS.—There are authorized to be appro- 
priated to FEMA to carry out sections 7, 8, and 10 (in addition 
to any amounts made available for similar purposes included 
in any other Act and amounts made available under subsections 
(b) through (e)), $1,000,000 for fiscal year 1998, $2,000,000 
for fiscal year 1999, $4,000,000 for fiscal year 2000, $4,000,000 
for fiscal year 2001, and $4,000,000 for fiscal year 2002. 

“(2) ALLOCATION.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 

(C), for each fiscal year, amounts made available under 

this subsection to carry out section 8 shall be allocated 

among the States as follows: 

“(i) One-third among States that qualify for assist- 
ance under section 8(f). 

“Gii) Two-thirds among States that qualify for 
assistance under section 8(f), to each such State in 
proportion to— 

“(I) the number of dams in the State that 
are listed as State-regulated dams on the inventory 


of dams maintained under section 6; as compared 
to 


“(II) the number of dams in all States that 
are listed as State-regulated dams on the inventory 
of dams maintained under section 6. 

“(B) MAXIMUM AMOUNT OF ALLOCATION.—The amount 
of funds allocated to a State under this paragraph may 
not exceed 50 percent of the reasonable cost of implement- 
ing the State dam safety program. 

“(C) DETERMINATION.—The Director and the Board 
shall determine the amount allocated to States needing 
primary assistance and States needing advanced assistance 
under section 8(f). 

“(b) NATIONAL DAM INVENTORY.—There is authorized to be 
appropriated to carry out section 6 $500,000 for each fiscal year. 

“(c) DAM SAFETY TRAINING.—There is authorized to be appro- 
priated to carry out section 8(g) $500,000 for each of fiscal years 
1998 through 2002. 

“(d) RESEARCH.—There is authorized to be appropriated to carry 
out section 9 $1,000,000 for each of fiscal years 1998 through 
2002. 

“(e) STAFF.—There is authorized to be appropriated to FEMA 
for the employment of such additional staff personnel as are nec- 
essary to carry out sections 6 through 9 $400,000 for each of 
fiscal years 1998 through 2002. 
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“(f) LIMITATION ON USE OF AMOUNTS.—Amounts made available 
under this Act may not be used to construct or repair any Federal 
or non-Federal dam.”. 

(d) CONFORMING AMENDMENT.—Section 3(2) of the Indian Dams 
Safety Act of 1994 (25 U.S.C. 3802(2); 108 Stat. 1560) is amended 
by striking “the first section of Public Law 92-367 (33 U.S.C. 
467)” and inserting “section 2 of the National Dam Safety Program 
Act”. 


SEC. 216. HYDROELECTRIC POWER PROJECT UPRATING. 


(a) IN GENERAL.—In carrying out the maintenance, rehabilita- 
tion, and modernization of a hydroelectric power generating facility 
at a water resources project under the jurisdiction of the Depart- 
ment of the Army, the Secretary may take, to the extent funds 
are made available in appropriations Acts, such actions as are 
necessary to increase the efficiency of energy production or the 
capacity of the facility, or both, if, after consulting with the heads 
of other appropriate Federal and State agencies, the Secretary 
determines that the increase— 

(1) is economically justified and financially feasible; 

(2) will not result in any significant adverse effect on 
the other purposes for which the project is authorized; 

(3) will not result in significant adverse environmental 
impacts; 

(4) will not involve major structural or operational changes 
in the project; and 

(5) will not adversely affect the use, management, or protec- 
tion of existing Federal, State, or tribal water rights. 

(b) CONSULTATION.—Before proceeding with the proposed 
uprating under subsection (a), the Secretary shall provide affected 
State, tribal, and Federal agencies with a copy of the proposed 
determinations under subsection (a). If the agencies submit com- 


ments, the Secretary shall accept those comments or respond in 
writing to any objections those agencies raise to the proposed deter- 
minations. 

(c) EFFECT ON OTHER AUTHORITY.—This section shall not affect 
the authority of the Secretary and the Administrator of the Bonne- 
ville Power Administration under section 2406 of the Energy Policy 
Act of 1992 (16 U.S.C. 839d—1; 106 Stat. 3099). 


SEC. 217. DREDGED MATERIAL DISPOSAL FACILITY PARTNERSHIPS. 


(a) ADDITIONAL CAPACITY.— 

(1) PROVIDED BY SECRETARY.—At the request of a non- 
Federal interest with respect to a project, the Secretary may 
provide additional capacity at a dredged material disposal facil- 
ity constructed by the Secretary beyond the capacity that would 
be required for project purposes if the non-Federal interest 
agrees to pay, during the period of construction, all costs associ- 
ated with the construction of the additional capacity. 

(2) COST RECOVERY AUTHORITY.—The non-Federal interest 
may recover the costs assigned to the additional capacity 
through fees assessed on third parties whose dredged material 
is deposited at the facility and who enter into agreements 
with the non-Federal interest for the use of the facility. The 
amount of such fees may be determined by the non-Federal 
interest. 

(b) NON-FEDERAL USE OF DISPOSAL FACILITIES.— 

(1) IN GENERAL.—The Secretary— 
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(A) may permit the use of any dredged material dis- 
posal facility under the jurisdiction of, or managed by, 
the Secretary by a non-Federal interest if the Secretary 
determines that such use will not reduce the availability 
of the facility for project purposes; and 

(B) may impose fees to recover capital, operation, and 
maintenance costs associated with such use. 

(2) USE OF FEES.—Notwithstanding section 401(c) of the 
Federal Water Pollution Control Act (33 U.S.C. 1341(c)) but 
subject to advance appropriations, any monies received through 
collection of fees under this subsection shall be available to 
the Secretary, and shall be used by the Secretary, for the 
operation and maintenance of the disposal facility from which 
the fees were collected. 

(c) PUBLIC-PRIVATE PARTNERSHIPS.— 

(1) IN GENERAL.—The Secretary may carry out a program 
to evaluate and implement opportunities for public-private part- 
nerships in the design, construction, management, or operation 
of dredged material disposal facilities in connection with 
construction or maintenance of Federal navigation projects. 
If a non-Federal interest is a sponsor of the project, the Sec- 
retary shall consult with the non-Federal interest in carrying 
out the program with respect to the project. 

(2) PRIVATE FINANCING.— 

(A) AGREEMENTS.—In carrying out this subsection, the 
Secretary may enter into an agreement with a non-Federal 
interest with respect to a project, a private entity, or both 
for the acquisition, design, construction, management, or 
operation of a dredged material disposal facility (including 
any facility used to demonstrate potential beneficial uses 
of dredged material) using funds provided in whole or 
in part by the private entity. 

(B) REIMBURSEMENT.—If any funds provided by a pri- 
vate entity are used to carry out a project under this 
subsection, the Secretary may reimburse the private entity 
over a period of time agreed to by the parties to the 
agreement through the payment of subsequent user fees. 
Such fees may include the payment of a disposal or tipping 
fee for placement of suitable dredged material at the facil- 
ity. 

(C) AMOUNT OF FEES.—User fees paid pursuant to 
subparagraph (B) shall be sufficient to repay funds contrib- 
uted by the private entity plus a reasonable return on 
investment approved by the Secretary in cooperation with 
the non-Federal interest with respect to the project and 
the private entity. 

(D) FEDERAL SHARE.—The Federal share of such fees 
shall be equal to the percentage of the total cost that 
would otherwise be borne by the Federal Government as 
required pursuant to existing cost-sharing requirements, 
including section 103 of the Water Resources Development 
Act of 1986 (33 U.S.C. 2213) and section 204 of the Water 
Resources Development Act of 1992 (33 U.S.C. 2325). 

(E) BUDGET ACT COMPLIANCE.—Any spending authority 
(as defined in section 401(c)(2) of the Congressional Budget 
Act of 1974 (2 U.S.C. 651(c)(2))) authorized by this section 
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shall be effective only to such extent and in such amounts 
as are provided in appropriation Acts. 


SEC. 218. OBSTRUCTION REMOVAL REQUIREMENT. 


(a) PENALTY.—Section 16 of the Act entitled “An Act making 
appropriations for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other purposes”, 
approved March 3, 1899 (33 U.S.C. 411; 30 Stat. 1153), is amend- 
ed— 

(1) by striking “thirteen, fourteen, and fifteen” each place 
it appears and inserting “13, 14, 15, 19, and 20”; and 

(2) by striking “not exceeding twenty-five hundred dollars 
nor less than five hundred dollars” and inserting “of up to 
$25,000 per day”. 

(b) GENERAL AUTHORITY.—Section 20 of such Act (33 U.S.C. 
415) is amended— 

(1) in subsection (a) by striking “expense” the Ist place 
it appears and inserting “actual expense, including administra- 
tive expenses,”; 

(2) in subsection (b) by striking “cost” and inserting “actual 
cost, including administrative costs,”; 

(3) by redesignating subsection (b) as subsection (c); and 

(4) by inserting after subsection (a) the following: 

“(b) REMOVAL REQUIREMENT.—Not later than 24 hours after 
the Secretary of the Department in which the Coast Guard is 
operating issues an order to stop or delay navigation in any navi- 
gable waters of the United States because of conditions related 
to the sinking or grounding of a vessel, the owner or operator 
of the vessel, with the approval of the Secretary of the Army, 
shall begin removal of the vessel using the most expeditious removal 
method available or, if appropriate, secure the vessel pending 
removal to allow navigation to resume. If the owner or operator 
fails to begin removal or to secure the vessel pending removal 
or fails to complete removal on an expedited basis, the Secretary 
of the Army shall remove or destroy the vessel using the summary 
removal procedures under subsection (a).”. 


SEC. 219. SMALL PROJECT AUTHORIZATIONS. 


Section 14 of the Act entitled “An Act authorizing the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes”, approved July 24, 1946 (33 
U.S.C. 701r), is amended— 

(1) by striking “$12,500,000” and inserting “$15,000,000”; 
and 
(2) by striking “$500,000” and inserting “$1,000,000”. 


SEC. 220. UNECONOMICAL COST-SHARING REQUIREMENTS. 


Section 221(a) of the Flood Control Act of 1970 (42 U.S.C. 
1962d—5b(a)) is amended by striking the period at the end of the 
lst sentence and inserting the following: “; except that no such 
agreement shall be required if the Secretary determines that the 
administrative costs associated with negotiating, executing, or 
administering the agreement would exceed the amount of the con- 
tribution required from the non-Federal interest and are less than 
$25,000.”. 
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SEC. 221. PLANNING ASSISTANCE TO STATES. 


Section 22 of the Water Resources Development Act of 1974 
(42 U.S.C. 1962d—16) is amended— 
(1) in subsection (a) by inserting “, watersheds, or 
ecosystems” after “basins”; 
(2) in subsection (b)— 
(A) by striking paragraph (2); and 
(B) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively; and 
(3) in subsection (c)— 
(A) by striking “$6,000,000” and inserting 
“$10,000,000”; and 
(B) by striking “$300,000” and inserting “$500,000”. 


SEC. 222. CORPS OF ENGINEERS EXPENSES. 


Section 211 of the Flood Control Act of 1950 (33 U.S.C. 701u; 
64 Stat. 183) is amended— 
(1) by striking “continental limits of the”; and 
(2) by striking the 2d colon and all that follows through 
“for this purpose”. 


SEC. 223. STATE AND FEDERAL AGENCY REVIEW PERIOD. 


Paragraph (a) of the lst section of the Act entitled “An Act 
authorizing the construction of certain public works on rivers and 
harbors for flood control, and other purposes”, approved December 
22, 1944 (33 U.S.C. 701-1(a); 58 Stat. 888), is amended— 

(1) by striking “Within ninety” and inserting “Within 30”; 
and 
(2) by striking “ninety-day period.” and inserting “30-day 
period.”. 
SEC. 224. SECTION 215 REIMBURSEMENT LIMITATION PER PROJECT. 


(a) IN GENERAL.—The last sentence of section 215(a) of the 
Flood Control Act of 1968 (42 U.S.C. 1962d—5a(a)) is amended— 
(1) by striking “$3,000,000” and inserting “$5,000,000”; and 

(2) by striking the final period. 

(b) MODIFICATION OF REIMBURSEMENT LIMITATION FOR SAN 
ANTONIO RIVER AUTHORITY.—Notwithstanding the last sentence of 
section 215(a) of the Flood Control Act of 1968 (42 U.S.C. 1962d-— 
5a(a)) and the agreement executed on November 7, 1992, by the 
Secretary and the San Antonio River Authority, Texas, the Sec- 
retary shall reimburse the Authority an amount not to exceed 
a total of $5,000,000 for the work carried out by the Authority 
under the agreement, including any amounts paid to the Authority 
woe — terms of the agreement before the date of the enactment 
of this Act. 


SEC. 225. MELALEUCA. 

Section 104(a) of the River and Harbor Act of 1958 (33 U.S.C. 
610(a)) is amended by inserting “melaleuca,” after “milfoil,”. 

SEC. 226. SEDIMENTS DECONTAMINATION TECHNOLOGY. 

(a) PROJECT PURPOSE.—Section 405(a) of the Water Resources 
Development Act of 1992 (33 U.S.C. 2239 note; 106 Stat. 4863) 
is amended by adding at the end the following: 

“(3) PROJECT PURPOSE.—The purpose of the project to be 


carried out under this section is to provide for the development 
of 1 or more sediment decontamination technologies on a pilot 
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scale demonstrating a capacity of at least 500,000 cubic yards 

per year.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—The lst sentence of 
section 405(c) of such Act is amended to read as follows: “There 
is authorized to be appropriated to carry out this section 
$10,000,000.”. 

(c) REPORTS.—Section 405 of such Act is amended by adding 
at the end the following: 

“(d) REPORTS.—Not later than September 30, 1998, and periodi- 
cally thereafter, the Administrator and the Secretary shall transmit 
to Congress a report on the results of the project to be carried 
out under this section, including an assessment of the progress 
made in achieving the purpose of the project set forth in subsection 


(a)(3).”. 


SEC. 227. SHORE PROTECTION. 


(a) DECLARATION OF POLICY.—Subsection (a) of the 1st section 
of the Act entitled “An Act authorizing Federal participation in 
the cost of protecting the shores of publicly owned property”, 
approved August 13, 1946 (33 U.S.C. 426e), is amended— 

(1) by striking “damage to the shores” and inserting “dam- 
age to the shores and beaches”; and 

(2) by striking “the following provisions” and all that follows 
through the period at the end of such subsection and inserting 
the following: “this Act, to promote shore protection projects 
and related research that encourage the protection, restoration, 
and enhancement of sandy beaches, including beach restoration 
and periodic beach nourishment, on a comprehensive and 
coordinated basis by the Federal Government, States, localities, 
and private enterprises. In carrying out this policy, preference 
shall be given to areas in which there has been a Federal 
investment of funds and areas with respect to which the need 
for prevention or mitigation of damage to shores and beaches 
is attributable to Federal navigation projects or other Federal 
activities.”. 

(b) AUTHORIZATION OF PROJECTS.—Subsection (e) of such section 
is amended— 

(1) by striking “(e) No” and inserting the following: 
“(e) AUTHORIZATION OF PROJECTS.— 
“(1) IN GENERAL.—No”; 
(2) by moving the remainder of the text of paragraph 
(1) (as designated by paragraph (1) of this subsection) 2 ems 
to the right; and 
(3) by adding at the end the following: 
“(2) STUDIES.— 
“(A) IN GENERAL.—The Secretary shall— 

“(i) recommend to Congress studies concerning 
shore protection projects that meet the criteria estab- 
lished under this Act (including subparagraph (B)(iii)) 
and other applicable law; 

“(ii) conduct such studies as Congress requires 
under applicable laws; and 

“Gii) report the results of the studies to the 
Committee on Environment and Public Works of the 
Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives. 
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“(B) RECOMMENDATIONS FOR SHORE PROTECTION 
PROJECTS.— 

“(i) IN GENERAL.—The Secretary shall recommend 
to Congress the authorization or reauthorization of 
shore protection projects based on the studies con- 
ducted under subparagraph (A). 

“(ii) CONSIDERATIONS.—In making recommenda- 
tions, the Secretary shall consider the economic and 
ecological benefits of the shore protection project. 

“(C) COORDINATION OF PROJECTS.—In conducting 
studies and making recommendations for a shore protection 
project under this paragraph, the Secretary shall— 

“(i) determine whether there is any other project 
being carried out by the Secretary or the head of 
another Federal agency that may be complementary 
to the shore protection project; and 

“Gi) if there is such a complementary project, 
describe the efforts that will be made to coordinate 
the projects. 

“(3) SHORE PROTECTION PROJECTS.— 

“(A) IN GENERAL.—The Secretary shall construct, or 
cause to be constructed, any shore protection project 
authorized by Congress, or separable element of such a 
project, for which funds have been appropriated by Con- 
gress. 

“(B) AGREEMENTS.— 

“i) REQUIREMENT.—After authorization by Con- 
gress, and before commencement of construction, of 
a shore protection project or separable element, the 
Secretary shall enter into a written agreement with 
a non-Federal interest with respect to the project or 
separable element. 

“(ii) TERMS.—The agreement shall— 

“(I) specify the life of the project; and 

“(II) ensure that the Federal Government and 
the non-Federal interest will cooperate in carrying 
out the project or separable element. 

“(C) COORDINATION OF PROJECTS.—In constructing a 
shore protection project or separable element under this 
paragraph, the Secretary shall, to the extent practicable, 
coordinate the project or element with any complementary 
project identified under paragraph (2)(C).”. 

(c) REQUIREMENT OF AGREEMENTS PRIOR TO REIMBURSE- 
MENTS.— 

(1) SMALL SHORE PROTECTION PROJECTS.—Section 2 of the 
Act entitled “An Act authorizing Federal participation in the 
cost of protecting the shores of publicly owned property”, 
approved August 13, 1946 (33 U.S.C. 426f), is ae 

(A) by striking “SEc. 2. The Secretary of the Army” 
and inserting the following: 


“SEC. 2. REIMBURSEMENTS. 


“(a) IN GENERAL.—The Secretary’; 
(B) in subsection (a) (as designated by subparagraph 
(A) of this paragraph)— 
(i) by striking “local interests” and inserting “non- 
Federal interests”; 
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33 USC 426g-1. 


33 USC 426h. 


(ii) by inserting “or separable element of the 
project” after “project”; and 

(iii) by inserting “or separable elements” after 
“projects” each place it appears; and 
(C) by adding at the end the following: 

“(b) AGREEMENTS.— 

“(1) REQUIREMENT.—After authorization of reimbursement 
by the Secretary under this section, and before commencement 
of construction, of a shore protection project, the Secretary 
shall enter into a written agreement with the non-Federal 
interest with respect to the project or separable element. 

“(2) TERMS.—The agreement shall— 

“(A) specify the life of the project; and 
“(B) ensure that the Federal Government and the non- 

Federal interest will cooperate in carrying out the project 

or separable element.”. 

(2) OTHER SHORELINE PROTECTION PROJECTS.—Section 
206(e)(1)(A) of the Water Resources Development Act of 1992 
(33 U.S.C. 426i-1(e)(1)(A); 106 Stat. 4829) is amended by insert- 
ing before the semicolon the following: “and enters into a writ- 
ten agreement with the non-Federal interest with respect to 
the project or separable element (including the terms of coopera- 
tion)”. 

(d) STATE AND REGIONAL PLANS.—The Act entitled “An Act 
authorizing Federal participation in the cost of protecting the shores 
: publicly owned property”, approved August 13, 1946, is amend- 
e — 


(1) by redesignating section 4 (33 U.S.C. 426h) as section 
d 


5; an 

_ (2) by inserting after section 3 (33 U.S.C. 426g) the follow- 
ing: 

“SEC. 4. STATE AND REGIONAL PLANS. 


“The Secretary may— 

“(1) cooperate with any State in the preparation of a com- 
prehensive State or regional plan for the conservation of coastal 
resources located within the boundaries of the State; 

“(2) encourage State participation in the implementation 
of the plan; and 

“(3) submit to Congress reports and recommendations with 
respect to appropriate Federal participation in carrying out 
the plan.”. 

(e) NATIONAL SHORELINE EROSION CONTROL DEVELOPMENT AND 
DEMONSTRATION PROGRAM AND DEFINITIONS.— 

(1) IN GENERAL.—The Act entitled “An Act authorizing 
Federal participation in the cost of protecting the shores of 
publicly owned property”, approved August 13, 1946 (33 U.S.C. 
426e et seq.), is amended by striking section 5 (as redesignated 
by subsection (d)(1) of this section) and inserting the following: 


“SEC. 5. NATIONAL SHORELINE EROSION CONTROL DEVELOPMENT 
AND DEMONSTRATION PROGRAM. 


“(a) ESTABLISHMENT OF EROSION CONTROL PROGRAM.—The Sec- 
retary shall establish and conduct a national shoreline erosion 
control development and demonstration program for a period of 
6 years beginning on the date that funds are made available to 
carry out this section. 

“(b) REQUIREMENTS.— 
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“(1) IN GENERAL.—The erosion control program shall 
include provisions for— 

“(A) projects consisting of planning, designing, and con- 
structing —e engineered and vegetative shoreline 
erosion control devices and methods during the first 3 
years of the erosion control program; 

“(B) adequate monitoring of the prototypes throughout 
the duration of the erosion control program; 

“(C) detailed engineering and environmental reports 
on the results of each demonstration project carried out 
under the erosion control program; and 

“(D) technology transfers to private property owners 
and State and local entities. 

“(2) EMPHASIS.—The projects carried out under the erosion 
control program shall emphasize, to the extent practicable— 

“(A) the development and demonstration of innovative 
technologies; 

“(B) efficient designs to prevent erosion at a shoreline 
site, taking into account the life-cycle cost of the design, 
including cleanup, maintenance, and amortization; 

“(C) natural designs, including the use of vegetation 
or temporary structures that minimize permanent struc- 
tural alterations; 

“(D) the avoidance of negative impacts to adjacent 
shorefront communities; 

“(E) in areas with substantial residential or commercial 
interests adjacent to the shoreline, designs that do not 
impair the aesthetic appeal of the interests; 

“(F) the potential for long-term protection afforded by 
the technology; and 

“(G) recommendations developed from evaluations of 
the original 1974 program established under the Shoreline 
Erosion Control Demonstration Act of 1974 (42 U.S.C. 
1962d-—5 note; 88 Stat. 26), including— 

“(i) adequate consideration of the subgrade; 

“(ii) proper filtration; 

“(iii) durable components; 

“(iv) adequate connection between units; and 

“(v) consideration of additional relevant informa- 
tion. 

“(3) SITES.— 

“(A) IN GENERAL.—Each project under the erosion con- 
trol program shall be carried out at a privately owned 
site with substantial public access, or a publicly owned 
site, on open coast or on tidal waters. 

“(B) SELECTION.—The Secretary shall develop criteria 
for the selection of sites for the projects, including— 

“(i) a variety of geographical and climatic condi- 
tions; 

“(ii) the size of the population that is dependent 
on the beaches for recreation, protection of homes, 
or commercial interests; 

“(iii) the rate of erosion; 

“(iv) significant natural resources or habitats and 
environmentally sensitive areas; and 

“(v) significant threatened historic structures or 
landmarks. 
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“(C) AREAS.—Projects under the erosion control pro- 
gram shall be carried out at not fewer than— 

“(i) 2 sites on each of the shorelines of the Atlantic 
and Pacific coasts; 

“(ji) 2 sites on the shoreline of the Great Lakes; 
and 

“(iii) 1 site on the shoreline of the Gulf of Mexico. 

“(4) DETERMINATION OF FEASIBILITY.—Implementation of 
a project under this section is contingent upon a determination 
by the Secretary that such project is feasible. 

“(c) CONSULTATION.— 

“(1) PARTIES.—The Secretary shall carry out the erosion 
control program in consultation with— 

“(A) the Secretary of Agriculture, particularly with 
respect to vegetative means of preventing and controlling 
shoreline erosion; 

“(B) Federal, State, and local agencies; 

“(C) private organizations; 

“(D) the Coastal Engineering Research Center estab- 
lished under the Ist section of the Act entitled ‘An Act 
to make certain changes in the functions of the Beach 
Erosion Board and the Board of Engineers for Rivers and 
Harbors, and for other purposes’, approved November 7, 
1963 (33 U.S.C. 426-1); and 

“(E) university research facilities. 

“(2) AGREEMENTS.—The consultation described in para- 
graph (1) may include entering into agreements with other 
Federal, State, or local agencies or private organizations to 
carry out functions described in subsection (b)(1) when appro- 
priate. 

“(d) REPORT.—Not later than 60 days after the conclusion of 


the erosion control program, the Secretary shall prepare and submit 
an erosion control program final report to the Committee on 
Environment and Public Works of the Senate and the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives. The report shall include a comprehensive evaluation of the 
erosion control program and recommendations regarding the 
continuation of the erosion control program. 


“(e) FUNDING.— 

“(1) RESPONSIBILITY.—The cost of and responsibility for 
operation and maintenance (excluding monitoring) of a dem- 
onstration project under the erosion control program shall be 
borne by non-Federal interests on completion of construction 
of the demonstration project. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $21,000,000 to carry out this section. 


33 USC 426h-1. “SEC. 6. DEFINITIONS. 


“In this Act, the following definitions apply: 

“(1) EROSION CONTROL PROGRAM.—The term ‘erosion control 
program’ means the national shoreline erosion control develop- 
ment and demonstration program established under this sec- 
tion. 

“(2) SECRETARY.—The term ‘Secretary means the Secretary 
of the Army. 
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“(3) SEPARABLE ELEMENT.—The term ‘separable element’ 
has the meaning provided by section 103(f) of the Water 
Resources Development Act of 1986 (33 U.S.C. 2213(f). 

“(4) SHORE.—The term ‘shore’ includes each shoreline of 
the Atlantic and Pacific Oceans, the Gulf of Mexico, the Great 
— and lakes, estuaries, and bays directly connected there- 
with. 

“(5) SHORE PROTECTION PROJECT.—The term ‘shore protec- 
tion project’ includes a preject for beach nourishment, including 
the replacement of sand.”. 

(2) CONFORMING AMENDMENTS.—The Act entitled “An Act 
authorizing Federal participation in the cost of protecting the 
shores of publicly owned property”, approved August 13, 1946, 
is amended— 

(A) in subsection (b)(3) of the 1st section (33 U.S.C. 
426e(b)(3))— 
(i) by striking “of the Army, acting through the 
Chief of Engineers,”; and 
(ii) by striking the final period; 
(B) in subsection (e) of the 1st section by striking 

“section 3” and inserting “section 3 or 5”; and 

(C) in section 3 (33 U.S.C. 426g) by striking “Secretary 
of the Army” and inserting “Secretary”. 
(f) OBJECTIVES OF PROJECTS.—Section 209 of the Flood Control 

Act of 1970 (42 U.S.C. 1962-2; 84 Stat. 1829) is amended by 

inserting “(including shore protection projects such as projects for 

beach nourishment, including the replacement of sand)” after “water 
resource projects”. 


SEC. 228. CONDITIONS FOR PROJECT DEAUTHORIZATIONS. 


(a) IN GENERAL.—Section 1001(b)(2) of the Water Resources 
Development Act of 1986 (33 U.S.C. 579a(b)(2); 100 Stat. 4201) 
is amended— 

(1) in the 1st sentence by striking “10” and inserting “7”; 

(2) in the 2d sentence by striking “Before” and inserting 
“Upon”; and 

(3) in the last sentence by inserting “the planning, design, 
or” before “construction”. 

(b) CONFORMING AMENDMENTS.—Section 52 of the Water 
Resources Development Act of 1988 (102 Stat. 4044) is amended— 
(1) by striking subsection (a) (33 U.S.C. 579a note); 

(2) by redesignating subsections (b) through (e) as sub- 
sections (a) through (d), respectively; and 

(3) in subsection (d) (as so redesignated) by striking “or 
subsection (a) of this section”. 


SEC. 229. SUPPORT OF ARMY CIVIL WORKS PROGRAM. 33 USC 2313b. 


(a) GENERAL AUTHORITY.—In carrying out research and devel- 
opment in support of the civil works program of the Department 
of the Army, the Secretary may utilize contracts, cooperative 
research and development agreements, cooperative agreements, and 
grants with non-Federal entities, including State and local govern- 
ments, colleges and universities, consortia, professional and tech- 
nical societies, public and private scientific and technical founda- 
tions, research institutions, educational organizations, and nonprofit 
organizations. 

(b) COMMERCIAL APPLICATION.—With respect to contracts for 
research and development, the Secretary may include requirements 
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33 USC 2284a. 


33 USC 2284b. 


33 USC 2323a. 


33 USC 2201 


note. 


that have potential commercial application and may use such poten- 
tial application as an evaluation factor where appropriate. 


SEC. 230. BENEFITS TO NAVIGATION. 


In evaluating potential improvements to navigation and the 
maintenance of navigation projects, the Secretary shall consider, 
and include for purposes of project justification, economic benefits 
generated by cruise ships as commercial navigation benefits. 


SEC. 231. LOSS OF LIFE PREVENTION. 


Section 904 of the Water Resources Development Act of 1986 
(33 U.S.C. 2281; 100 Stat. 4185) is amended by inserting “and 
information regarding potential loss of human life that may be 
associated with flooding and coastal storm events,” after 
“unquantifiable,”. 


SEC. 232. SCENIC AND AESTHETIC CONSIDERATIONS. 


In conducting studies of potential water resources projects, 
the Secretary shall consider measures to preserve and enhance 
scenic and aesthetic qualities in the vicinity of such projects. 


SEC. 233. TERMINATION OF TECHNICAL ADVISORY COMMITTEE. 


Section 310 of the Water Resources Development Act of 1990 
(33 U.S.C. 2319; 104 Stat. 4639) is amended— 
(1) by striking subsection (a); and 
(2) in subsection (b)— 
(A) by striking “(b) PUBLIC PARTICIPATION.—”; and 
(B) by striking “subsection” each place it appears and 
inserting “section”. 


SEC. 234. INTERAGENCY AND INTERNATIONAL SUPPORT AUTHORITY. 


(a) IN GENERAL.—The Secretary may engage in activities in 
support of other Federal agencies or international organizations 
to address problems of national significance to the United States. 

(b) CONSULTATION.—The Secretary may engage in activities 
in support of international organizations only after consulting with 
the Secretary of State. 

(c) USE OF CoRPS’ EXPERTISE.—The Secretary may use the 
technical and managerial expertise of the Corps of Engineers to 
address domestic and international problems related to water 
resources, infrastructure development, and environmental protec- 
tion. 

(d) FUNDING.—There is authorized to be appropriated 
$1,000,000 to carry out this section. The Secretary may accept 
and expend additional funds from other Federal agencies or inter- 
national organizations to carry this section. 


SEC. 235. SENSE OF CONGRESS; REQUIREMENT REGARDING NOTICE. 


(a) PURCHASE OF AMERICAN-MADE EQUIPMENT AND PROD- 
ucTs.—It is the sense of Congress that, to the greatest extent 
practicable, all equipment and products purchased with funds made 
available under this Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.—In providing finan- 
cial assistance under this Act, the Secretary, to the greatest extent 
practicable, shall provide to each recipient of the assistance a notice 
describing the statement made in subsection (a). 
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SEC. 236. TECHNICAL CORRECTIONS. 


(a) CONTRIBUTIONS FOR ENVIRONMENTAL AND RECREATION 
PROJECTS.—Section 203(b) of the Water Resources Development 
Act of 1992 (33 U.S.C. 2325(b); 106 Stat. 4826) is amended by 
striking “(8662)” and inserting “(8862)”. 

(b) CHALLENGE COST-SHARING PROGRAM.—The 2d sentence of 
section 225(c) of such Act (33 U.S.C. 2328(c); 106 Stat. 4838) is 
amended by striking “(8662)” and inserting “(8862)”. 


SEC. 237. HOPPER DREDGES. 


Section 3 of the Act of August 11, 1888 (33 U.S.C. 622; 25 
Stat. 423), is amended by adding at the end the following: 

“(c) PROGRAM TO INCREASE USE OF PRIVATE HOPPER 
DREDGES.— 

“(1) INITIATION.—The Secretary shall initiate a program 
to increase the use of private-industry hopper dredges for the 
construction and maintenance of Federal navigation channels. 

“(2) READY RESERVE STATUS FOR HOPPER DREDGE 
WHEELER.—In order to carry out this subsection, the Secretary 
shall place the Federal hopper dredge Wheeler in a ready 
reserve status not later than the earlier of 90 days after the 
date of completion of the rehabilitation of the hopper dredge 
McFarland pursuant to section 563 of the Water Resources 
Development Act of 1996 or October 1, 1997. 

“(3) TESTING AND USE OF READY RESERVE HOPPER DREDGE.— 
The Secretary may periodically perform routine tests of the 
equipment of the vessel placed in a ready reserve status under 
paragraph (2) to ensure the vessel’s ability to perform emer- 
gency work. The Secretary shall not assign any scheduled hop- 
per dredging work to such vessel but shall perform any repairs 
needed to maintain the vessel in a fully operational condition. 
The Secretary may place the vessel in active status in order 
to perform any dredging work only if the Secretary determines 
that private industry has failed to submit a responsive and 
responsible bid for work advertised by the Secretary or to 
carry out the project as required pursuant to a contract with 
the Secretary. 

“(4) REPAIR AND REHABILITATION.—The Secretary may 
undertake any repair and rehabilitation of any Federal hopper 
dredge, including the vessel placed in ready reserve status 
under paragraph (2) to allow the vessel to be placed in active 
status as provided in paragraph (3). 

“(5) PROCEDURES.—The Secretary shall develop and imple- 
ment procedures to ensure that, to the maximum extent prac- 
ticable, private industry hopper dredge capacity is available 
to meet both routine and time-sensitive dredging needs. Such 
procedures shall include— 

“(A) scheduling of contract solicitations to effectively 
—- dredging work throughout the dredging season; 
an 

“(B) use of expedited contracting procedures to allow 
dredges performing routine work to be made available to 
meet time-sensitive, urgent, or emergency dredging needs. 
“(6) REPORT.—Not later than 2 years after the date of 

the enactment of this subsection, the Secretary shall report 
to Congress on whether the vessel placed in ready reserve 
status under paragraph (2) is needed to be returned to active 
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status or continued in a ready reserve status or whether 
another Federal hopper dredge should be placed in a ready 
reserve status. 

“(7) LIMITATIONS.— 

“(A) REDUCTIONS IN STATUS.—The Secretary may not 
further reduce the readiness status of any Federal hopper 
dredge below a ready reserve status except any vessel 
placed in such status for not less than 5 years that the 
Secretary determines has not been used sufficiently to jus- 
tify retaining the vessel in such status. 

“(B) INCREASE IN ASSIGNMENTS OF DREDGING WORK.— 
For each fiscal year beginning after the date of the enact- 
ment of this subsection, the Secretary shall not assign 
any greater quantity of dredging work to any Federal hop- 
per dredge in active status than was assigned to that 
vessel in the average of the 3 prior fiscal years. 

“(C) REMAINING DREDGES.—In carrying out the pro- 
gram under this section, the Secretary shall not reduce 
the availability and utilization of Federal hopper dredge 
vessels stationed on the Pacific and Atlantic coasts below 
that which occurred in fiscal year 1996 to meet the naviga- 
tion dredging needs of the ports on those coasts. 

“(8) CONTRACTS; PAYMENT OF CAPITAL COSTS.—The Sec- 
retary may enter into a contract for the maintenance and 
crewing of any Federal hopper dredge retained in a ready 
reserve status. The capital costs (including depreciation costs) 
of any dredge retained in such status shall be paid for out 
of funds made available from the Harbor Maintenance Trust 
Fund and shall not be charged against the Corps of Engineers’ 
Revolving Fund Account or any individual project cost unless 
the dredge is specifically used in connection with that project.”. 


TITLE IlI—PROJECT-RELATED 
PROVISIONS 


SEC. 301. PROJECT MODIFICATIONS. 


(a) PROJECTS WITH REPORTS.— 

(1) SAN FRANCISCO RIVER AT CLIFTON, ARIZONA.—The project 
for flood control, San Francisco River at Clifton, Arizona, 
authorized by section 101(a)(3) of the Water Resources Develop- 
ment Act of 1990 (104 Stat. 4606), is modified to authorize 
the Secretary to construct the project substantially in accord- 
ance with the report of the Corps of Engineers dated May 
28, 1996, at a total cost of $21,100,000, with an estimated 
Federal cost of $13,800,000 and an estimated non-Federal cost 
of $7,300,000. 

(2) OAKLAND HARBOR, CALIFORNIA.—The projects for naviga- 
tion, Oakland Outer Harbor, California, and Oakland Inner 
Harbor, California, authorized by section 202 of the Water 
Resources Development Act of 1986 (100 Stat. 4092), are modi- 
fied to direct the Secretary— 

(A) to combine the 2 projects into 1 project, to be 
designated as the Oakland Harbor, California, project; and 
(B) to carry out the combined project substantially 
in accordance with the plans and subject to the conditions 
recommended in the report of the Corps of Engineers dated 
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July 15, 1994, at a total cost of $90,850,000, with an 
estimated Federal cost of $59,150,000 and an estimated 
non-Federal cost of $31,700,000. 
The non-Federal share of project costs and any available credits 
toward the non-Federal share shall be calculated on the basis 
of the total cost of the combined project. 

(3) SAN LUIS REY, CALIFORNIA.—The project for flood control 
of the San Luis Rey River, California, authorized pursuant 
to section 201 of the Flood Control Act of 1965 (42 U.S.C. 
1962d—5; 79 Stat. 1073-1074), is modified to authorize the 
Secretary to construct the project substantially in accordance 
with the report of the Corps of Engineers dated May 23, 1996, 
at a total cost of $81,600,000, with an estimated Federal cost 
of $61,100,000 and an estimated non-Federal cost of 
$20,500,000. 

(4) POTOMAC RIVER, WASHINGTON, DISTRICT OF COLUMBIA.— 
The project for flood control, Potomac River, Washington, Dis- 
trict of Columbia, authorized by section 5 of the Act entitled 
“An Act authorizing the construction of certain public works 
on rivers and harbors for flood control, and for other purposes”, 
approved June 22, 1936 (49 Stat. 1574), is modified to authorize 
the Secretary to construct the project substantially in accord- 
ance with the General Design Memorandum dated May 1992 
at a Federal cost of $1,800,000; except that a temporary closure 
may be used instead of a permanent structure at 17th Street. 
Operation and maintenance of the project shall be a Federal 
responsibility. 

(5) NORTH BRANCH OF CHICAGO RIVER, ILLINOIS.—The 
project for flood control, North Branch of the Chicago River, 
Illinois, authorized by section 401(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4115), is modified to author- 
ize the Secretary— 

(A) to carry out the project substantially in accordance 

with the report of the Corps of Engineers dated May 26, 

1994, at a total cost of $34,228,000, with an estimated 

Federal cost of $20,905,000 and an estimated non-Federal 

cost of $13,323,000; and 

(B) to reimburse the city of Deerfield, Illinois, an 
amount not to exceed $38,500 for a flood control study 
financed by the city if the Secretary determines that the 
study is necessary to address residual damages in areas 
upstream of Reservoir 29A. 

(6) HALSTEAD, KANSAS.—The project for flood control, 
Halstead, Kansas, authorized by section 401(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4116), is modified 
to authorize the Secretary to carry out the project substantially 
in accordance with the report of the Corps of Engineers dated 
March 19, 1993, at a total cost of $11,100,000, with an esti- 
mated Federal cost of $8,325,000 and an estimated non-Federal 
cost of $2,775,000. 

(7) CAPE GIRARDEAU, MISSOURI.—The project for flood con- 
trol, Cape Girardeau, Jackson Metropolitan Area, Missouri, 
authorized by section 401(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4118-4119), is modified to authorize 
the Secretary to construct the project substantially in accord- 
ance with the report of the Corps of Engineers dated July 
18, 1994, including implementation of nonstructural measures, 
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at a total cost of $45,414,000, with an estimated Federal cost 
of $33,030,000 and an estimated non-Federal cost of 
$12,384,000. 

(8) MOLLY ANN’S BROOK, NEW JERSEY.—The project for flood 
control, Molly Ann’s Brook, New Jersey, authorized by section 
401(a) of the Water Resources Development Act of 1986 (100 
Stat. 4119), is modified to authorize the Secretary to carry 
out the project substantially in accordance with the report 
of the Corps of Engineers dated April 3, 1996, at a total cost 
of $40,100,000, with an estimated Federal cost of $22,600,000 
and an estimated non-Federal cost of $17,500,000. 

(9) RAMAPO RIVER AT OAKLAND, NEW JERSEY.—The project 
for flood control, Ramapo River at Oakland, New Jersey, author- 
ized by section 401(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4120), is modified to authorize the 
Secretary to carry out the project substantially in accordance 
with the report of the Corps of Engineers dated May 1994, 
at a total cost of $11,300,000, with an estimated Federal cost 
of $8,500,000 and an estimated non-Federal cost of $2,800,000. 

(10) WILMINGTON HARBOR-NORTHEAST CAPE FEAR RIVER, 
NORTH CAROLINA.—The project for navigation, Wilmington Har- 
bor-Northeast Cape Fear River, North Carolina, authorized 
by section 202(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4095), is modified to authorize the Secretary 
to construct the project substantially in accordance with the 
General Design Memorandum dated April 1990 and the General 
Design Memorandum Supplement dated February 1994, at a 
total cost of $52,041,000, with an estimated Federal cost of 
$25,729,000 and an estimated non-Federal cost of $26,312,000. 

(11) SAW MILL RUN, PENNSYLVANIA.—The project for flood 
control, Saw Mill Run, Pittsburgh, Pennsylvania, authorized 
by section 401(a) of the Water Resources Development Act 
of 1986 (100 Stat. 4124), is modified to authorize the Secretary 
to carry out the project substantially in accordance with the 
report of the Corps of Engineers dated April 8, 1994, at a 
total cost of $12,780,000, with an estimated Federal cost of 
$9,585,000 and an estimated non-Federal cost of $3,195,000. 

(12) SAN JUAN HARBOR, PUERTO RICO.—The project for 
navigation, San Juan Harbor, Puerto Rico, niliaieel by section 
202(a) of the Water Resources Development Act of 1986 (100 
Stat. 4097), is modified to authorize the Secretary to deepen 
the bar channel to depths varying from 49 feet to 56 feet 
below mean low water with other modifications to authorized 
interior channels as described in the General Reevaluation 
Report and Environmental Assessment dated March 1994, at 
a total cost of $45,085,000, with an estimated Federal cost 
of $28,244,000 and an estimated non-Federal cost of 
$16,841,000. 

(13) INDIA POINT RAILROAD BRIDGE, SEEKONK RIVER, PROVI- 
DENCE, RHODE ISLAND.—The project for navigation, India Point 
Railroad Bridge, Seekonk River, Providence, Rhode Island, 
authorized by section 1166(c) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4258), is modified to authorize 
the Secretary to construct the project substantially in accord- 
ance with the Post Authorization Change Report dated August 
1994 at a total cost of $1,300,000, with an estimated Federal 
cost of $650,000 and an estimated non-Federal cost of $650,000. 
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(14) UPPER JORDAN RIVER, UTAH.—The project for flood 
control, Upper Jordan River, Utah, authorized by section 
101(a)(23) of the Water Resources Development Act of 1990 
(104 Stat. 4610), is modified to authorize the Secretary to 
carry out the project substantially in accordance with the Gen- 
eral Design Memorandum for the project dated March 1994, 
and the Post Authorization Change Report for the project dated 
April 1994, at a total cost of $12,870,000, with an estimated 
Federal cost of $8,580,000 and an estimated non-Federal cost 
of $4,290,000. 

(b) PROJECTS SUBJECT TO REPORTS.—The following projects are 
modified as follows, except that no funds may be obligated to 
carry out work under such modifications until completion of a 
report by the Corps of Engineers finding that such work is tech- 
nically sound, environmentally acceptable, and economic, as 
applicable: 

(1) ALAMO DAM, ARIZONA.—The project for flood control 
and other purposes, Alamo Dam and Lake, Arizona, authorized 
by section 10 of the Act entitled “An Act authorizing the 
construction of certain public works on rivers and harbors 
for flood control, and for other purposes”, approved December 
22, 1944 (58 Stat. 900), is modified to authorize the Secretary 
to operate the Alamo Dam to provide fish and wildlife benefits 
both upstream and downstream of the Dam. Such operation 
shall not reduce flood control and recreation benefits provided 
by the project. 

(2) PHOENIX, ARIZONA.—The project for flood control and 
water quality improvement, Phoenix, Arizona, authorized by 
section 321 of the Water Resources Development Act of 1992 
(106 Stat. 4848), is modified— 

4 (A) to make ecosystem restoration a project purpose; 
an 
(B) to authorize the Secretary to construct the project 
at a total cost of $17,500,000. 

(3) GLENN-COLUSA, CALIFORNIA.—The project for flood con- 
trol, Sacramento River, California, authorized by section 2 of 
the Act entitled “An Act to provide for the control of the 
floods of the Mississippi River and of the Sacramento River, 
California, and for other purposes”, approved March 1, 1917 
(89 Stat. 949), and modified by section 102 of the Energy 
and Water Development Appropriations Act, 1990 (103 Stat. 
649), is further modified to authorize the Secretary to carry 
out the portion of the project at Glenn-Colusa, California, at 
a total cost of $14,200,000. 

(4) TYBEE ISLAND, GEORGIA.—The project for beach erosion 
control, Tybee Island, Georgia, authorized pursuant to section 
201 of the Flood Control Act of 1968 (42 U.S.C. 1962d-—5; 
79 Stat. 1073-1074), is modified to include as an integral part 
of the project the portion of Tybee Island located south of 
the existing south terminal groin between 18th and 19th 
Streets, including the east bank of Tybee Creek up to Horse 
Pen Creek. 

(5) COMITE RIVER, LOUISIANA.—The Comite River Diversion 
project for flood control, authorized as part of the project for 
flood control, Amite River and Tributaries, Louisiana, by section 
101(11) of the Water Resources Development Act of 1992 (106 
Stat. 4802-4803), is modified to authorize the Secretary to 
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construct the project at a total cost of $121,600,000, with an 
estimated Federal cost of $70,577,000 and an estimated non- 
Federal cost of $51,023,000. 

(6) GRAND ISLE AND VICINITY, LOUISIANA.—The project for 
hurricane damage prevention, flood control, and beach erosion 
along Grand Isle and Vicinity, Louisiana, authorized by section 
204 of the Flood Control Act of 1965 (79 Stat. 1077), is modified 
to authorize the Secretary to construct a permanent breakwater 
and levee system at a total cost of $17,000,000. 

(7) RED RIVER WATERWAY, LOUISIANA.—The project for miti- 
gation of fish and wildlife losses, Red River Waterway, 
Louisiana, authorized by section 601(a) of the Water Resources 
Development Act of 1986 (100 Stat. 4142) and modified by 
section 102(p) of the Water Resources Development Act of 1990 
(104 Stat. 4613), is further modified— 

(A) to authorize the Secretary to carry out the project 
at a total cost of $10,500,000; and 

(B) to provide that lands that are purchased adjacent 
to the Loggy Bayou Wildlife Management Area may be 
located in Caddo Parish or Red River Parish. 

(8) RED RIVER WATERWAY, MISSISSIPPI RIVER TO SHREVE- 
PORT, LOUISIANA.—The project for navigation, Red River Water- 
way, Mississippi River to Shreveport, Louisiana, authorized 
by section 101 of the River and Harbor Act of 1968 (82 Stat. 
731), is modified to require the Secretary to dredge and perform 
other related work as required to reestablish and maintair 
access to, and the environmental value of, the bendway chan- 
nels designated for preservation in project documentation pre- 
pared before the date of the enactment of this Act. The work 
shall be carried out in accordance with the local cooperation 
requirements for other navigation features of the project. 

(9) STILLWATER, MINNESOTA.—The project for flood control, 
Stillwater, Minnesota, authorized by section 363 of the Water 
Resources Development Act of 1992 (106 Stat. 4861-4862), 
is modified— 

(A) to authorize the Secretary to expand the flood 
wall system if the Secretary determines that the expansion 
is feasible; and 

(B) to authorize the Secretary to construct the project 
at a total cost of $11,600,000, with an estimated Federal 
cost of $8,700,000 and an estimated non-Federal cost of 
$2,900,000. 

(10) JOSEPH G. MINISH PASSAIC RIVER PARK, NEW JERSEY.— 
The streambank restoration element of the project for flood 
control, Passaic River Main Stem, New Jersey and New York, 
authorized by section 101(a)(18)(B) of the Water Resources 
Development Act of 1990 (104 Stat. 4608) and known as the 
“Joseph G. Minish Passaic River Waterfront Park and Historic 
Area, New Jersey”, is modified— 

(A) to authorize the Secretary to construct such ele- 
ment at a total cost of $75,000,000; 

(B) to provide that construction of such element may 
be undertaken before implementation of the remainder of 
the Passaic River Main Stem project; and 

(C) to provide that such element shall be treated, for 
the purpose of economic analysis, as an integral part of 
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the Passaic River Main Stem project and shall be completed 
in the initial phase of the Passaic River Main Stem project. 
(11) ARTHUR KILL, NEW YORK AND NEW JERSEY.—The project 
for navigation, Arthur Kill, New York and New Jersey, author- 
ized by section 202(b) of the Water Resources Development 
Act of 1986 (100 Stat. 4098), is modified to authorize the 
Secretary to carry out the project to a depth of not to exceed 
45 feet, at a total cost of $83,000,000. 
(12) KILL VAN KULL, NEW YORK AND NEW JERSEY.— 
(A) COST INCREASE.—The project for navigation, Kill 
Van Kull, New York and New Jersey, authorized by section 
202(a) of the Water Resources Development Act of 1986 
(100 Stat. 4095), is modified to authorize the Secretary 
to carry out the project at a total cost of $750,000,000. 
(B) CONTINUATION OF ENGINEERING AND DESIGN.—The 
Secretary shall continue engineering and design in order 
to complete the navigation project at Kill Van Kull and 
Newark Bay Channels, New York and New Jersey, author- 
ized by chapter IV of title I of the Supplemental Appropria- 
tions Act, 1985 (99 Stat. 313) and section 202(a) of the 
Water Resources Development Act of 1986 (100 Stat. 4095). 


SEC. 302. MOBILE HARBOR, ALABAMA. 


The undesignated paragraph under the heading “MOBILE HAR- 
BOR, ALABAMA” in section 201(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4090) is amended by striking the 
1st semicolon and all that follows and inserting a period and the 
following: “In disposing of dredged material from such project, the 
Secretary, after compliance with applicable laws and after oppor- 
tunity for public review and comment, may consider alternatives 
to disposal of such material in the Gulf of Mexico, including environ- 
mentally acceptable alternatives for beneficial uses of dredged mate- 
rial and environmental restoration.”. 


SEC. 303. NOGALES WASH AND TRIBUTARIES, ARIZONA. 


The project for flood control, Nogales Wash and tributaries, 
Arizona, authorized by section 101(a)(4) of the Water Resources 
Development Act of 1990 (104 Stat. 4606), is modified to direct 
the Secretary to permit the non-Federal contribution for the project 
to be determined in accordance with subsections (k) and (m) of 
section 103 of the Water Resources Development Act of 1986 (33 
U.S.C. 2213) and to direct the Secretary to enter into negotiations 
with non-Federal interests pursuant to section 103(1) of such Act 
concerning the timing of the initial payment of the non-Federal 
contribution. 


SEC. 304. WHITE RIVER BASIN, ARKANSAS AND MISSOURI. 


The project for flood control and power generation at White 
River Basin, Arkansas and Missouri, authorized by section 4 of 
the Act entitled “An Act authorizing the construction of certain 
public works on rivers and harbors for flood control, and for other 
purposes”, approved June 28, 1938 (52 Stat. 1218), shall include 
recreation and fish and wildlife mitigation as purposes of the 
project, to the extent that the additional purposes do not adversely 
affect flood control, power generation, or other authorized purposes 
of the project. 
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SEC. 305. CHANNEL ISLANDS HARBOR, CALIFORNIA. 


The project for navigation and shore protection, Channel 
Islands Harbor, Port of Hueneme, California, authorized by section 
101 of the River and Harbor Act of 1954 (68 Stat. 1252), is modified 
to authorize biennial dredging and sand bypassing at an annual 
downcoast replenishment rate to establish and maintain a littoral 
sediment balance which is estimated at 1,254,000 cubic yards per 
year. The cost of such dredging and sand bypassing shall be 100 
percent Federal as long as Federal ownership of the entrance chan- 
nel and jetties of the Port of Hueneme necessitates restoration 
and maintenance of the downcoast shoreline. 


SEC. 306. LAKE ELSINORE, CALIFORNIA. 


(a) MAXIMUM FEDERAL EXPENDITURE.—The maximum amount 
of Federal funds that may be expended for the project for flood 
control, Lake Elsinore, Riverside County, California, shall be 
$7,500,000. 

(b) REVISION OF PROJECT COOPERATION AGREEMENT.—The Sec- 
retary shall revise the project cooperation agreement for the project 
referred to in subsection (a) to take into account the change in 
the Federal participation in such project pursuant to subsection 
(a). 

(c) Cost SHARING.—Nothing in this section shall be construed 
to affect any cost-sharing requirement applicable to the project 
referred to in subsection (a) under the Water Resources Develop- 
ment Act of 1986. 

(d) Stupy.—Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall— 

(1) conduct a study of the advisability of modifying, for 
the purpose of flood control pursuant to section 205 of the 
Flood Control Act of 1948 (33 U.S.C. 701s), the project for 
flood control, Lake Elsinore, Riverside County, California, to 
permit water conservation storage up to an elevation of 1,249 
feet above mean sea level; and 

(2) report to Congress on the study, including making rec- 
ommendations concerning the advisability of so modifying the 
project. 


SEC. 307. LOS ANGELES AND LONG BEACH HARBORS, SAN PEDRO BAY, 
CALIFORNIA. 


The project for navigation, Los Angeles and Long Beach Har- 
bors, San Pedro Bay, California, authorized by section 201(a) of 
the Water Resources Development Act of 1986 (100 Stat. 4091), 
is modified to provide that, for the purpose of section 101(a)(2) 
of such Act (33 U.S.C. 2211(a)(2)), the sewer outfall relocated over 
a distance of 4,458 feet by the Port of Los Angeles at a cost 
of approximately $12,000,000 shall be considered to be a relocation. 
The cost of such relocation shall be credited as a payment provided 
by the non-Federal interest. 


SEC. 308. LOS ANGELES COUNTY DRAINAGE AREA, CALIFORNIA. 


The non-Federal share for a project to add water conservation 
to the existing Los Angeles County Drainage Area, California, 
project, authorized by section 101(b) of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4611), shall be 100 percent of sepa- 
rable first costs and separable operation, maintenance, and 
replacement costs associated with the water conservation purpose. 





PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3713 


SEC. 309. PRADO DAM, CALIFORNIA. 


(a) REVIEW.— 

(1) SEPARABLE ELEMENT DETERMINATION.—Not later than 

6 months after the date of the enactment of this Act, the 

Secretary shall review, in cooperation with the non-Federal 

interest, the Prado Dam feature of the project for flood control, 

Santa Ana River Mainstem, California, authorized by section 

401(a) of the Water Resources Development Act of 1986 (100 

Stat. 4113), with a view toward determining whether the fea- 

ture may be considered a separable element (as defined in 

section 103(f) of such Act (33 U.S.C. 2213(f))). 

(2) MODIFICATION OF COST-SHARING REQUIREMENT.—If the 

Prado Dam feature is determined to be a separable element 
under this subsection, the Secretary shall reduce the non-Fed- 
eral cost-sharing requirement for such feature in accordance 
with section 103(a)(3) of such Act and shall enter into a project 
cooperation agreement with the non-Federal interest to reflect 
the modified cost-sharing requirement and to carry out 
construction. 

(b) SAFETY IMPROVEMENTS.—The Secretary, in coordination 
with the State of California, shall provide technical assistance to 
Orange County, California, in developing appropriate public safety 
and access improvements associated with that portion of California 
State Route 71 being relocated for the Prado Dam feature of the 
project authorized as part of the project referred to in subsection 
(a)(1). 

SEC. 310. QUEENSWAY BAY, CALIFORNIA. 


Section 4(e) of the Water Resources Development Act of 1988 
(102 Stat. 4016) is amended by adding at the end the following: 
“In addition, the Secretary shall orm advance maintenance 
dredging in ‘the Queensway Bay Channel, California, at a total 
cost of $5,000,000. The Secretary shall coordinate with Federal 
and State agencies the establishment of suitable dredged material 
disposal areas.”. 


SEC. 311. SEVEN OAKS DAM, CALIFORNIA. 


The non-Federal share for a project to add water conservation 
to the Seven Oaks Dam, authorized as part of the project for 
flood control, Santa Ana River Mainstem, California, by section 
401(a) of the Water Resources Development Act of 1986 (100 Stat. 
4113), shall be 100 percent of separable first costs and separable 
operation, maintenance, and replacement costs associated with the 
water conservation purpose. 


SEC. 312. THAMES RIVER, CONNECTICUT. 


(a) MODIFICATION.—The project for navigation, Thames River, 
Connecticut, authorized by the 1st section of the Act entitled “An 
Act authorizing the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other purposes”, 
approved August 30, 1935 (49 Stat. 1029), is modified to reconfigure 
the turning basin in accordance with the following alignment: Begin- 
ning at a point on the eastern limit of the existing project, 
N251052.93, E783934.59, thence running north 5 degrees, 25 min- 
utes, 21.3 seconds east 341.06 feet to a point, N251392.46, 
E783966.82, thence running north 47 degrees, 24 minutes, 14.0 
seconds west 268.72 feet to a point, N251574.34, E783769.00, thence 
running north 88 degrees, 41 minutes, 52.2 seconds west 249.06 
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feet to a point, N251580.00, E783520.00, thence running south 
46 degrees, 16 minutes, 22.9 seconds west 318.28 feet to a point, 
N251360.00, E783290.00, thence running south 19 degrees, 1 
minute, 32.2 seconds east 306.76 feet to a point, N251070.00, 
E783390.00, thence running south 45 degrees, 0 minutes, 0 seconds, 
east 155.56 feet to a point, N250960.00, E783500.00 on the existing 
western limit. 

(b) PAYMENT FOR INITIAL DREDGING.—Any required initial 
dredging of the widened portions identified in subsection (a) shall 
be carried out at no cost to the Federal Government. 

(c) DEAUTHORIZATION.—The portions of the turning basin that 
are not included in the reconfigured turning basin described in 
subsection (a) are not authorized after the date of the enactment 
of this Act. 


SEC. 313. CANAVERAL HARBOR, FLORIDA. 


The project for navigation, Canaveral Harbor, Florida, author- 
ized by section 101(7) of the Water Resources Development Act 
of 1992 (106 Stat. 4802), is modified to authorize the Secretary 
to reclassify the removal and replacement of stone protection on 
both sides of the channel as general navigation features. The Sec- 
retary shall reimburse any costs that are incurred by the non- 
Federal sponsor in connection with the reclassified work and that 
the Secretary determines to be in excess of the non-Federal share 
of costs for general navigation features. The Federal and non- 
Federal shares of the cost of the reclassified work shall be deter- 
mined in accordance with section 101 of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2211). 


SEC. 314. CAPTIVA ISLAND, FLORIDA. 


The project for shoreline protection, Captiva Island, Lee County, 
Florida, authorized pursuant to section 201 of the Flood Control 
Act of 1965 (42 U.S.C. 1962d—5; 79 Stat. 1073), is modified to 
direct the Secretary to reimburse the non-Federal interest for beach 
nourishment work carried out by such interest as if such work 
occurred after execution of the agreement entered into pursuant 
to section 215 of the Flood Control Act of 1968 (42 U.S.C. 1962d— 
5a) with respect to such project if the Secretary determines that 
such work is compatible with the project. 


SEC. 315. CENTRAL AND SOUTHERN FLORIDA, CANAL 51. 


The project for flood protection of West Palm Beach, Florida 
(C-51), authorized by section 203 of the Flood Control Act of 1962 
(76 Stat. 1183), is modified to provide for the construction of an 
enlarged stormwater detention area, Storm Water Treatment Area 
1 East, generally in accordance with the plan of improvements 
described in the February 15, 1994, report entitled “Everglades 
Protection Project, Palm Beach County, Florida, Conceptual 
Design”, with such modifications as are approved by the Secretary. 
The additional work authorized by this section shall be accom- 
plished at Federal expense. Operation and maintenance of the 
stormwater detention area shall be consistent with regulations pre- 
scribed by the Secretary for the Central and Southern Florida 
project, and all costs of such operation and maintenance shall 
be provided by non-Federal interests. 
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SEC. 316. CENTRAL AND SOUTHERN FLORIDA, CANAL 111. 


(a) IN GENERAL.—The project for Central and Southern Florida, 
authorized by section 203 of the Flood Control Act of 1948 (62 
Stat. 1176) and modified by section 203 of the Flood Control Act 
of 1968 (82 Stat. 740-741), is modified to authorize the Secretary 
to implement the recommended plan of improvement contained 
in a report entitled “Central and Southern Florida Project, Final 
Integrated General Reevaluation Report and Environmental Impact 
Statement, Canal 111 (C—111), South Dade County, Florida”, dated 
May 1994, including acquisition by non-Federal interests of such 
portions of the Frog Pond and Rocky Glades areas as are needed 
for the project. 

(b) Cost SHARING.— 

(1) FEDERAL SHARE.—The Federal share of the cost of 
implementing the plan of improvement shall be 50 percent. 

(2) SECRETARY OF INTERIOR RESPONSIBILITY.—The Secretary 
of the Interior shall pay 25 percent of the cost of acquiring 
such portions of the Frog Pond and Rocky Glades areas as 
are needed for the project. The amount paid by the Secretary 
of the Interior shall be included as part of the Federal share 
of the cost of implementing the plan. 

(3) OPERATION AND MAINTENANCE.—The non-Federal share 
of operation and maintenance costs of the improvements under- 
taken pursuant to this section shall be 100 percent; except 
that the Federal Government shall reimburse the non-Federal 
interest with respect to the project 60 percent of the costs 
of operating and maintaining pump stations that pump water 
into Taylor Slough in the Everglades National Park. 


SEC. 317. JACKSONVILLE HARBOR (MILL COVE), FLORIDA. 
The project for navigation, Jacksonville Harbor (Mill Cove), 


Florida, authorized by section 601(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4139-4140), is modified to direct 
the Secretary to carry out a project for mitigation consisting of 
measures for flow and circulation improvement within Mill Cove, 
at an estimated total Federal cost of $2,000,000. 


SEC. 318. PANAMA CITY BEACHES, FLORIDA. 


(a) IN GENERAL.—The project for shoreline protection, Panama 
City Beaches, Florida, authorized by section 501(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4133), is modified 
to direct the Secretary to enter into an agreement with the non- 
Federal interest for carrying out such project in accordance with 
section 206 of the Water Resources Development Act of 1992 (33 
U.S.C. 426i-1). 

(b) REPORTS.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the progress made in carrying out this section and 
a report on implementation of section 206 of the Water Resources 
Development Act of 1992. 

SEC. 319. CHICAGO, ILLINOIS. 

The project for flood control, Chicagoland Underflow Plan, IIli- 
nois, authorized by section 3(a)(5) of the Water Resources Develop- 
ment Act of 1988 (102 Stat. 4013), is modified to limit the capacity 
of the reservoir project to not to exceed 11,000,000,000 gallons 
or 32,000 acre-feet, to provide that the reservoir project may not 
be located north of 55th Street or west of East Avenue in the 
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vicinity of McCook, Illinois, and to provide that the reservoir project 
may be constructed only on the basis of a specific plan that has 
been evaluated by the Secretary under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 


SEC. 320. CHICAGO LOCK AND THOMAS J. O’BRIEN LOCK, ILLINOIS. 


The project for navigation, Chicago Harbor, Lake Michigan, 
Illinois, for which operation and maintenance responsibility was 
transferred to the Secretary under chapter IV of title I of the 
Supplemental Appropriations Act, 1983 (97 Stat. 311), and section 
107 of the Energy and Water Development Appropriation Act, 1982 
(95 Stat. 1137), is modified to direct the Secretary to conduct 
a study to determine the feasibility of making such structural 
repairs as are necessary to prevent leakage through the Chicago 
Lock and the Thomas J. O’Brien Lock, Illinois, and to determine 
the need for installing permanent flow measurement equipment 
at such locks to measure any leakage. The Secretary may carry 
out such repairs and installations as are necessary following comple- 
tion of the study. 


SEC. 321. KASKASKIA RIVER, ILLINOIS. 


The project for navigation, Kaskaskia River, Illinois, authorized 
by section 101 of the River and Harbor Act of 1962 (76 Stat. 
1175), is modified to add fish and wildlife and habitat restoration 
as project purposes. 

SEC. 322. LOCKS AND DAM 26, ALTON, ILLINOIS AND MISSOURI. 

Section 102(1) of the Water Resources Development Act of 1990 

(104 Stat. 4613) is amended— 


(1) by striking “, that requires no separable project lands 
and” and inserting “on project lands and other contiguous non- 


project lands, including those lands referred to as the Alton 
Commons. The recreational development”; 
(2) by inserting “shall be” before “at a Federal construction”; 


and 
(3) by striking “. The recreational development” and insert- 
ing “, and”. 
SEC. 323. WHITE RIVER, INDIANA. 


The project for flood control, Indianapolis on West Fork of 
the White River, Indiana, authorized by section 5 of the Act entitled 
“An Act authorizing the construction of certain public works on 
rivers and harbors for flood control, and other purposes”, approved 
June 22, 1936 (49 Stat. 1586), is modified to authorize the Secretary 
to undertake riverfront alterations as described in the Central 
Indianapolis Waterfront Concept Master Plan, dated February 1994, 
at a total cost of $85,975,000, with an estimated Federal cost 
of $39,975,000 and an estimated non-Federal cost of $46,000,000. 
The cost of work, including relocations undertaken by the non- 
Federal interest after February 15, 1994, on features identified 
in the Master Plan shall be credited toward the non-Federal share 
of project costs. 


SEC. 324. BAPTISTE COLLETTE BAYOU, LOUISIANA. 


The project for navigation, Mississippi River Outlets, Venice, 
Louisiana, authorized by section 101 of the River and Harbor Act 
of 1968 (82 Stat. 731), is modified to provide for the extension 
of the 16-foot deep (mean low gulf) by 250-foot wide Baptiste Collette 
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Bayou entrance channel to approximately mile 8 of the Mississippi 
River Gulf Outlet navigation channel at a total estimated Federal 
cost of $80,000, including $4,000 for surveys and $76,000 for Coast 
Guard aids to navigation. 


SEC. 325. LAKE PONTCHARTRAIN, LOUISIANA. 


The project for hurricane damage prevention and flood control, 
Lake Pontchartrain, Louisiana, authorized by section 204 of the 
Flood Control Act of 1965 (79 Stat. 1077), is modified to provide 
that St. Bernard Parish, Louisiana, and the Lake Borgne Basin 
Levee District, Louisiana, shall not be required to pay the unpaid 
balance, including interest, of the non-Federal cost-share of the 
project. 


SEC. 326. MISSISSIPPI RIVER-GULF OUTLET, LOUISIANA. 


Section 844 of the Water Resources Development Act of 1986 
(100 Stat. 4177) is amended by adding at the end the following: 

“(c) COMMUNITY IMPACT MITIGATION PLAN.—Using funds made 
available under subsection (a), the Secretary shall implement a 
comprehensive community impact mitigation plan, as described in 
the evaluation report of the New Orleans District Engineer dated 
August 1995, that, to the maximum extent practicable, provides 
for mitigation or compensation, or both, for the direct and indirect 
social and cultural impacts that the project described in subsection 
(a) will have on the affected areas referred to in subsection (b).”. 


SEC. 327. TOLCHESTER CHANNEL, MARYLAND. 


The project for navigation, Baltimore Harbor and Channels, 
Maryland, authorized by section 101 of the River and Harbor Act 
of 1958 (72 Stat. 297), is modified to direct the Secretary— 

(1) to expedite review of potential straightening of the 
channel at the Tolchester Channel S-Turn; and 


(2) if determined to be feasible and necessary for safe 
and efficient navigation, to implement such straightening as 
part of project maintenance. 


SEC. 328. CROSS VILLAGE HARBOR, MICHIGAN. 


(a) GENERAL RULE.—Notwithstanding section 1001 of the Water 
Resources Development Act of 1986 (33 U.S.C. 579a), the project 
for navigation, Cross Village Harbor, Michigan, authorized by sec- 
tion 101 of the River and Harbor Act of 1966 (80 Stat. 1405), 
shall remain authorized to be carried out by the Secretary. 

(b) LIMITATION.—The project described in subsection (a) shall 
not be authorized for construction after the last day of the 5- 
year period that begins on the date of the enactment of this Act 
unless, during such period, funds have been obligated for the 
construction (including planning and design) of the project. 

SEC. 329. SAGINAW RIVER, MICHIGAN. 

The project for flood protection, Saginaw River, Michigan, 
authorized by section 203 of the Flood Control Act of 1958 (72 
Stat. 311), is modified to include as part of the project the design 
and construction of an inflatable dam on the Flint River, Michigan, 
at a total cost of $500,000. 

SEC. 330. SAULT SAINTE MARIE, CHIPPEWA COUNTY, MICHIGAN. 


(a) IN GENERAL.—The project for navigation, Sault Sainte 
Marie, Chippewa County, Michigan, authorized by section 1149 
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of the Water Resources Development Act of 1986 (100 Stat. 4254— 
4255), is modified as follows: 

(1) PAYMENT OF NON-FEDERAL SHARE.—The non-Federal 
share of the cost of the project shall be paid as follows: 

(A) That portion of the non-Federal share that the 
Secretary determines is attributable to use of the lock 
by vessels calling at Canadian ports shall be paid by the 
United States. 

(B) The remaining portion of the non-Federal share 
shall be paid by the Great Lakes States pursuant to an 
agreement entered into by such States. 

(2) PAYMENT TERM OF ADDITIONAL PERCENTAGE.—The 
amount to be paid by non-Federal interests pursuant to section 
101(a) of the Water Resources Development Act of 1986 (33 
U.S.C. 2211(a)) and this subsection with respect to the project 
may be paid over a period of 50 years or the expected life 
of the project, whichever is shorter. 

(b) GREAT LAKES STATES DEFINED.—In this section, the term 
“Great Lakes States” means the States of Illinois, Indiana, Michi- 
gan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin. 


SEC. 331. ST. JOHNS BAYOU AND NEW MADRID FLOODWAY, MISSOURI. 


Notwithstanding any other provision of law, Federal assistance 
made available under the rural enterprise zone program of the 
Department of Agriculture may be used toward payment of the 
non-Federal share of the costs of the project for flood control, 
St. Johns Bayou and New Madrid Floodway, Missouri, authorized 
by section 401(a) of the Water Resources Development Act of 1986 
(100 Stat. 4118). 


SEC. 332. LOST CREEK, COLUMBUS, NEBRASKA. 


(a) MAXIMUM FEDERAL EXPENDITURE.—The maximum amount 
of Federal funds that may be allotted for the project for flood 
control, Lost Creek, Columbus, Nebraska, shall be $5,500,000. 

(b) REVISION OF PROJECT COOPERATION AGREEMENT.—The Sec- 
retary shall revise the project cooperation agreement for the project 
referred to in subsection (a) to take into account the change in 
the Federal participation in such project pursuant to subsection 
(a). 


SEC. 333. PASSAIC RIVER, NEW JERSEY. 


Section 1148 of the Water Resources Development Act of 1986 
(100 Stat. 4254) is amended to read as follows: 


“SEC. 1148. PASSAIC RIVER BASIN. 


“(a) ACQUISITION OF LANDS.—The Secretary may acquire from 
willing sellers lands on which residential structures are located 
and that are subject to frequent and recurring flood damage, as 
identified in the supplemental floodway report of the Corps of 
Engineers, Passaic River Buyout Study, September 1995, at an 
estimated total cost of $194,000,000. 

“(b) RETENTION OF LANDS FOR FLOOD PROTECTION.—Lands 
acquired by the Secretary under this section shall be retained 
by the Secretary for future use in conjunction with flood protection 
and flood management in the Passaic River Basin. 

“(¢) Cost SHARING.—The non-Federal share of the cost of carry- 
ing out this section shall be 25 percent plus any amount that 
might result from application of subsection (d). 
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“(d) APPLICABILITY OF BENEFIT-COST RATIO WAIVER AUTHOR- 
ITY.—In evaluating and implementing the project under this section, 
the Secretary shall allow the non-Federal interest to participate 
in the financing of the project in accordance with section 903(c), 
to the extent that the Secretary’s evaluation indicates that applying 
such section is necessary to implement the project.”. 


SEC. 334. ACEQUIAS IRRIGATION SYSTEM, NEW MEXICO. 


The second sentence of section 1113(b) of the Water Resources 
Development Act of 1986 (100 Stat. 4232) is amended by inserting 
before the period at the end the following: “; except that the Federal 
share of reconnaissance studies carried out by the Secretary under 
this section shall be 100 percent”. 


SEC. 335. JONES INLET, NEW YORK. 


The project for navigation, Jones Inlet, New York, authorized 
by section 2 of the Act entitled “An Act authorizing the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes”, approved March 2, 1945 (59 
Stat. 13), is modified to direct the Secretary to place 
uncontaminated dredged material on beach areas downdrift from 
the federally maintained channel to the extent that such work 
is necessary to mitigate the interruption of littoral system natural 
processes caused by the jetty and continued dredging of the federally 
maintained channel. 


SEC. 336. BUFORD TRENTON IRRIGATION DISTRICT, NORTH DAKOTA. 


(a) ACQUISITION OF EASEMENTS.— 

(1) IN GENERAL.—The Secretary may acquire, from willing 

sellers, permanent flowage and saturation easements over— 
(A) the land in Williams County, North Dakota, extend- 
ing from the riverward margin of the Buford Trenton 

Irrigation District main canal to the north bank of the 

Missouri River, beginning at the Buford Trenton Irrigation 

District pumping station located in the NE™% of section 

17, T-152-N, R-104-W, and continuing northeasterly 

oe to the land referred to as the East Bottom; 

an 

(B) any other land outside the boundaries of the land 
described in subparagraph (A) within or contiguous to the 
boundaries of the Buford Trenton Irrigation District that 
has been affected by rising ground water and the risk 
of surface flooding. 

(2) ScopE.—Any easements acquired by the Secretary 
under paragraph (1) shall include the right, power, and privi- 
lege of the Federal Government to submerge, overflow, per- 
colate, and saturate the surface and subsurface of the lands 
and such other terms and conditions as the Secretary considers 
appropriate. 

(3) PAYMENT.—In acquiring easements under paragraph 
(1), the Secretary shall pay an amount based on the unaffected 
fee value of the lands to be acquired by the Federal Govern- 
ment. For the purpose of this paragraph, the unaffected fee 
value of the lands is the value of the lands as if the lands 
had not been affected by rising ground water and the risk 
of surface flooding. 

(b) CONVEYANCE OF DRAINAGE PumPS.—The Secretary shall— 
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(1) convey to the Buford Trenton Irrigation District all 
right, title, and interest of the United States in the drainage 
pumps located within the boundaries of the District; and 

(2) provide a lump-sum payment of $60,000 for power 
requirements associated with the operation of the drainage 
pumps. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $34,000,000. 


SEC. 337. RENO BEACH-HOWARDS FARM, OHIO. 


The project for flood protection, Reno Beach-Howards Farm, 
Ohio, authorized by section 203 of the Flood Control Act of 1948 
(62 Stat. 1178), is modified to provide that the value of lands, 
easements, rights-of-way, and disposal areas that are necessary 
to carry out the project and are provided by the non-Federal interest 
shall be determined on the basis of the appraisal performed by 
the Corps of Engineers and dated April 4, 1985. 


SEC. 338. BROKEN BOW LAKE, RED RIVER BASIN, OKLAHOMA. 


The project for flood control and water supply, Broken Bow 
Lake, Red River Basin, Oklahoma, authorized by section 203 of 
the Flood Control Act of 1958 (72 Stat. 309) and modified by 
section 203 of the Flood Control Act of 1962 (76 Stat. 1187) and 
section 102(v) of the Water Resources Development Act of 1992 
(106 Stat. 4808), is further modified to provide for the reallocation 
of a sufficient quantity of water supply storage space in Broken 
Bow Lake to support the Mountain Fork trout fishery. Releases 
of water from Broken Bow Lake for the Mountain Fork trout fishery 
as mitigation for the loss of fish and wildlife resources in the 
Mountain Fork River shall be carried out at no expense to the 
State of Oklahoma. 


SEC. 339. WISTER LAKE PROJECT, LEFLORE COUNTY, OKLAHOMA. 


The Secretary shall maintain a minimum conservation pool 
level of 478 feet at the Wister Lake project in LeFlore County, 
Oklahoma, authorized by section 4 of the Act entitled “An Act 
authorizing the construction of certain public works on rivers and 
harbors for flood control, and for other purposes”, approved June 
28, 1938 (52 Stat. 1218). Notwithstanding title I of the Water 
Resources Development Act of 1986 (33 U.S.C. 2211 et seq.) or 
any other provision of law, any increase in water supply yield 
that results from the pool level of 478 feet shall be treated as 
unallocated water supply until such time as a user enters into 
a contract for the supply under such applicable laws concerning 
cost-sharing as are in effect on the date of the contract. 


SEC. 340. BONNEVILLE LOCK AND DAM, COLUMBIA RIVER, OREGON 
AND WASHINGTON. 


(a) IN GENERAL.—The project for Bonneville Lock and Dam, 
Columbia River, Oregon and Washington, authorized by the Act 
of August 20, 1937 (50 Stat. 731), and modified by section 83 
of the Water Resources Development Act of 1974 (88 Stat. 35), 
is further modified to authorize the Secretary to convey to the 
city of North Bonneville, Washington, at no further cost to the 
city, all right, title and interest of the United States in and to 
the following: 

(1) Any municipal facilities, utilities fixtures, and equip- 
ment for the relocated city, and any remaining lands designated 





PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3721 


as open spaces or municipal lots not previously conveyed to 

the city, specifically, Lots M1 through M15, M16 (the “commu- 

nity center lot”), M18, M19, M22, M24, S42 through S45, and 
$52 through S60. 

(2) The “school lot” described as Lot 2, block 5, on the 
plat of relocated North Bonneville. 

(3) Parcels 2 and C, but only upon the completion of any 
environmental response actions required under applicable law. 

(4) That portion of Parcel B lying south of the existing 
city boundary, west of the sewage treatment plant, and north 
of the drainage ditch that is located adjacent to the northerly 
limit of the Hamilton Island landfill, if the Secretary deter- 
mines, at the time of the proposed conveyance, that the Depart- 
ment of the Army has taken all action necessary to protect 
human health and the environment. 

(5) Such portions of Parcel H as can be conveyed without 

a requirement for further investigation, inventory, or other 

action by the Department of the Army under the National 

Historic Preservation Act (16 U.S.C. 470 et seq.). 

i (6) Such easements as the Secretary considers necessary 

or— 
(A) sewer and water line crossings of relocated 
Washington State Highway 14; and 
(B) reasonable public access to the Columbia River 
across those portions of Hamilton Island that remain under 
the ownership of the United States. 

(b) TIME PERIOD FOR CONVEYANCES.—The conveyances referred 
to in subsections (a)(1), (a)(2), (a)(5), and (a)(6)(A) shall be completed 
within 180 days after the United States receives the release referred 
to in subsection (d). All other conveyances shall be completed expedi- 
tiously, subject to any conditions specified in the applicable sub- 
section. 

(c) PURPOSE.—The purpose of the conveyances authorized by 
subsection (a) is to resolve all outstanding issues between the 
United States and the city of North Bonneville. 

(d) ACKNOWLEDGEMENT OF PAYMENT; RELEASE OF CLAIMS 
RELATING TO RELOCATION OF CiTy.—As a prerequisite to the convey- 
ances authorized by subsection (a), the city of North Bonneville 
shall execute an acknowledgement of payment of just compensation 
and shall execute a release of any and all claims for relief of 
any kind against the United States arising out of the relocation 
of the city of North Bonneville, or any prior Federal legislation 
relating thereto, and shall dismiss, with prejudice, any pending 
litigation, if any, involving such matters. 

(e) RELEASE BY ATTORNEY GENERAL.—Upon receipt of the city’s 
acknowledgment and release referred to in subsection (d), the Attor- 
ney General of the United States shall dismiss any pending litiga- 
tion, if any, arising out of the relocation of the city of North 
Bonneville, and execute a release of any and all rights to damages 
of any kind under Town of North Bonneville, Washington v. United 
States, 11 Cl. Ct. 694, affirmed in part and reversed in part, 
833 F.2d 1024 (Fed. Cir. 1987), cert. denied, 485 U.S. 1007 (1988), 
including any interest thereon. 

(f) ACKNOWLEDGMENT OF ENTITLEMENTS; RELEASE BY CITY OF 
CLAIMS.—Within 60 days after the conveyances authorized by sub- 
section (a) (other than paragraph (6)(B)) have been completed, the 
city shall execute an acknowledgement that all entitlements under 
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such paragraph have been completed and shall execute a release 
of any and all claims for relief of any kind against the United 
States arising out of this section. 

(g) EFFECTS ON CITY.—Beginning on the date of the enactment 
of this Act, the city of North Bonneville, or any successor in interest 
thereto, shall— 

(1) be precluded from exercising any jurisdiction over any 
lands owned in whole or in part by the United States and 
administered by the Corps of Engineers in connection with 
the Bonneville project; and 

(2) be authorized to change the zoning designations of, 
sell, or resell Parcels S35 and S56, which are presently des- 
ignated as open spaces. 


SEC. 341. COLUMBIA RIVER DREDGING, OREGON AND WASHINGTON. 


The project for navigation, Lower Willamette and Columbia 
Rivers below Vancouver, Washington, and Portland, Oregon, author- 
ized by the 1st section of the Act entitled “An Act making appropria- 
tions for the construction, repair, preservation, and completion of 
certain public works on rivers and harbors, and for other purposes”, 
approved June 18, 1878 (20 Stat. 157), is modified to direct the 
Secretary— 

(1) to conduct channel simulation and to carry out improve- 
ments to the existing deep draft channel between the mouth 
of ws river and river mile 34 at a cost not to exceed $2,400,000; 
an 

(2) to conduct overdepth and advance maintenance dredg- 
ing that is necessary to maintain authorized channel dimen- 
sions. 


SEC. 342. LACKAWANNA RIVER AT SCRANTON, PENNSYLVANIA. 


(a) IN GENERAL.—The project for flood control, Lackawanna 
River at Scranton, Pennsylvania, authorized by section 101(17) 
of the Water Resources Development Act of 1992 (106 Stat. 4803), 
is modified to direct the Secretary to carry out the project for 
flood control for the Plot and Green Ridge sections of the project. 

(b) APPLICABILITY OF BENEFIT-COST RATIO WAIVER AUTHOR- 
ITY.—In evaluating and implementing the project, the Secretary 
shall allow the non-Federal interest to participate in the financing 
of the project in accordance with section 903(c) of the Water 
Resources Development Act of 1986 (100 Stat. 4184), to the extent 
that the Secretary’s evaluation indicates that applying such section 
is necessary to implement the project. 


SEC. 343. MUSSERS DAM, MIDDLE CREEK, SNYDER COUNTY, PENN- 
SYLVANIA. 


Section 209(e)(5) of the Water Resources Development Act of 
1992 (106 Stat. 4830) is amended by striking “$3,000,000” and 
inserting “$5,000,000”. 

SEC. 344. SCHUYLKILL RIVER, PENNSYLVANIA. 


The navigation project for the Schuylkill River, Pennsylvania, 
authorized by the 1st section of the Act entitled “An Act making 
appropriations for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other purposes”, 
approved August 8, 1917 (40 Stat. 252), is modified to provide 
for the periodic removal and disposal of sediment to provide for 
a depth of 6 feet within portions of the Fairmount pool between 
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the Fairmount Dam and the Columbia Bridge, generally within 
the limits of the channel alignments referred to as the Schuylkill 
River Racecourse and return lane, and the Belmont Water Works 
intakes and Boathouse Row. 


SEC. 345. SOUTH CENTRAL PENNSYLVANIA. 


(a) CosT SHARING.—Section 313(d)(3)(A) of the Water Resources 
Development Act of 1992 (106 Stat. 4846) is amended to read 
as follows: 

“(A) IN GENERAL.—Total project costs under each local 
cooperation agreement entered into under this subsection 
shall be shared at 75 percent Federal and 25 percent non- 
Federal. The Federal share may be provided in the form 
of grants or reimbursements of project costs. The non- 
Federal interests shall receive credit— 

“(i) for design and construction services and other 
in-kind work, whether occurring subsequent to, or 
within 6 years prior to, entering into an agreement 
with the Secretary; and 

“ii) for grants and the value of work performed 
on behalf of such interests by State and local agencies, 
as determined by the Secretary.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 313(g)(1) of 
such Act (106 Stat. 4846) is amended by striking “$50,000,000” 
and inserting “$80,000,000”. 

(c) SECTION HEADING.—The heading to section 313 of such 
Act is amended to read as follows: 


“SEC. 313. SOUTH CENTRAL PENNSYLVANIA ENVIRONMENT IMPROVE- 
MENT PROGRAM.”. 


SEC. 346. WYOMING VALLEY, PENNSYLVANIA. 


The project for flood control, Wyoming Valley, Pennsylvania, 
authorized by section 401(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4124), is modified to authorize the Secretary— 

(1) to include as part of the construction of the project 
mechanical and electrical upgrades to stormwater pumping sta- 
tions in the Wyoming Valley; and 

(2) to carry out mitigation measures that the Secretary 
would otherwise be authorized to carry out, but for the General 

Design Memorandum for phase II of the project, as approved 

by the Assistant Secretary of the Army having responsibility 

for civil works on February 15, 1996, providing that such meas- 
ures are to be carried out for credit by the non-Federal interest. 


SEC. 347. ALLENDALE DAM, NORTH PROVIDENCE, RHODE ISLAND. 


The project for reconstruction of the Allendale Dam, North 
Providence, Rhode Island, authorized by section 358 of the Water 
Resources Development Act of 1992 (106 Stat. 4861), is modified 
to authorize the Secretary to reconstruct the dam, at a total cost 
of $350,000, with an estimated Federal cost of $262,500 and an 
estimated non-Federal cost of $87,500. 


SEC. 348. NARRAGANSETT, RHODE ISLAND. 


Section 361(a) of the Water Resources Development Act of 
1992 (106 Stat. 4861) is amended— 
(1) by striking “$200,000” and inserting “$1,900,000”; 
(2) by striking “$150,000” and insertin “$1 425,000”; and 
(3) by striking “$50,000” and inserting “$475,000”. 
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SEC. 349. CLOUTER CREEK DISPOSAL AREA, CHARLESTON, SOUTH 
CAROLINA. 


(a) TRANSFER OF ADMINISTRATIVE JURISDICTION.—Notwith- 
standing any other law, the Secretary of the Navy shall transfer 
to the Secretary administrative jurisdiction over the approximately 
1,400 acres of land under the jurisdiction of the Department of 
the Navy that comprise a portion of the Clouter Creek disposal 
area, Charleston, South Carolina. 

(b) USE OF TRANSFERRED LAND.—The land transferred under 
subsection (a) shall be used by the Department of the Army as 
a dredged material disposal area for dredging activities in the 
vicinity of Charleston, South Carolina, including the Charleston 
Harbor navigation project. 

(c) Cost SHARING.—Operation and maintenance, includin 
rehabilitation, of the dredged material disposal area transferre 
under this section shall be carried out in accordance with section 
101 of the Water Resources Development Act of 1986 (33 U.S.C. 
2211). 


SEC. 350. BUFFALO BAYOU, TEXAS. 


The non-Federal interest for the projects for flood control, Buf- 
falo Bayou and tributaries, Texas, authorized by section 203 of 
the Flood Control Act of 1954 (68 Stat. 1258) and by section 
101(a)(21) of the Water Resources Development Act of 1990 (104 
Stat. 4610), may be reimbursed by up to $5,000,000 or may receive 
a credit of up to $5,000,000 toward required non-Federal project 
cost-sharing contributions for work performed by the non-Federal 
interest at each of the following locations if such work is compatible 
with 1 or more of the following authorized projects: White Oak 
Bayou, Brays Bayou, Hunting Bayou, Garners Bayou, and the 
Upper Reach on Greens Bayou. 


SEC. 351. DALLAS FLOODWAY EXTENSION, DALLAS, TEXAS. 


(a) IN GENERAL.—The project for flood control, Dallas Floodway 
Extension, Dallas, Texas, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1091), is modified to provide 
that flood protection works constructed by the non-Federal interests 
along the Trinity River in Dallas, Texas, for Rochester Park and 
the Central Wastewater Treatment Plant shall be included as a 
part of the project and the cost of such works shall be credited 
against the non-Federal share of project costs. 

(b) DETERMINATION OF AMOUNT.—The amount to be credited 
under subsection (a) shall be determined by the Secretary. In deter- 
mining such amount, the Secretary may permit credit only for 
that portion of the work performed by the non-Federal interests 
that is compatible with the project referred to in subsection (a), 
including any modification thereof, and that is required for construc- 
tion of such project. 

(c) CASH CONTRIBUTION.—Nothing in this section shall be con- 
strued to limit the applicability of the requirement contained in 
section 103(a)(1)(A) of the Water Resources Development Act of 
— (33 U.S.C. 2213(a)(1)(A)) to the project referred to in subsection 
a). 


SEC. 352. GRUNDY, VIRGINIA. 


The Secretary shall proceed with planning, engineering, design, 
and construction of the Grundy, Virginia, element of the Levisa 
and Tug Forks of the Big Sandy River and Upper Cumberland 
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River project, authorized by section 202 of the Energy and Water 
Development Appropriation Act, 1981 (94 Stat. 1339), in accordance 
with Plan 3A as set forth in the preliminary draft detailed project 
report of the Huntington District Commander, dated August 1993. 


SEC. 353. HAYSI LAKE, VIRGINIA. 


The Haysi Lake, Virginia, feature of the project for flood control, 
Tug Fork of the Big Sandy River, Kentucky, West Virginia, and 
Virginia, authorized pursuant to section 202(a) of the Energy and 
Water Development Appropriation Act, 1981 (94 Stat. 1339), is 
modified— 

(1) to add recreation and fish and wildlife enhancement 
as project purposes; 

(2) to direct the Secretary to construct the Haysi Dam 
feature of the project substantially in accordance with Plan 

A as set forth in the Draft General Plan Supplement Report 

for the Levisa Fork Basin, Virginia and Kentucky, dated May 

1995; 

(3) to direct the Secretary to apply section 103(m) of the 

Water Resources Development Act of 1986 (33 U.S.C. 2213(m); 

100 Stat. 4087) to the construction of such feature in the 

same manner as that section is applied to other projects or 

project features constructed pursuant to such section 202(a); 

an 

(4) to provide for operation and maintenance of recreational 
facilities on a reimbursable basis. 


SEC. 354. RUDEE INLET, VIRGINIA BEACH, VIRGINIA. 


The project for navigation and shoreline protection, Rudee Inlet, 
Virginia Beach, Virginia, authorized by section 601(d) of the Water 
Resources Development Act of 1986 (100 Stat. 4148), is modified 
to authorize the Secretary to continue maintenance of the project 
for 50 years beginning on the date of initial construction of the 
project. The Federal share of the cost of such maintenance shall 
be determined in accordance with title I of the Water Resources 
Development Act of 1986 (33 U.S.C. 2211 et seq.). 


SEC. 355. VIRGINIA BEACH, VIRGINIA. 


(a) ADJUSTMENT OF NON-FEDERAL SHARE.—Notwithstanding 
any other provision of law, the non-Federal share of the costs 
of the project for beach erosion control and hurricane protection, 
Virginia Beach, Virginia, authorized by section 501(a) of the Water 
Resources Development Act of 1986 (100 Stat. 4136), shall be 
reduced by $3,120,803 or by such amount as is determined by 
an audit carried out by the Department of the Army to be due 
to the city of Virginia Beach as reimbursement for beach nourish- 
ment activities carried out by the city between October 1, 1986, 
and September 30, 1993, if the Federal Government has not 
reimbursed the city for the activities prior to the date on which 
a project cooperation agreement is executed for the project. 

(b) EXTENSION OF FEDERAL PARTICIPATION.— 

(1) IN GENERAL.—In accordance with section 156 of the 

Water Resources Development Act of 1976 (42 U.S.C. 1962d- 

5f), the Secretary shall extend Federal participation in the 

periodic nourishment of Virginia Beach as authorized by section 

101 of the River and Harbor Act of 1954 (68 Stat. 1254) and 

modified by section 101 of the River and Harbor Act of 1962 

(76 Stat. 1177). 
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(2) DURATION.—Federal participation under paragraph (1) 
shall extend until the earlier of— 

(A) the end of the 50-year period provided for in section 
156 of the Water Resources Development Act of 1976 (42 
U.S.C. 1962d—5f); and 

(B) the completion of the project for beach erosion 
control and hurricane protection, Virginia Beach, Virginia, 
as modified by section 102(cc) of the Water Resources 
Development Act of 1992 (106 Stat. 4810). 


SEC. 356. EAST WATERWAY, WASHINGTON. 


The project for navigation, East and West Waterways, Seattle 
Harbor, Washington, authorized by the lst section of the Act enti- 
tled “An Act making appropriations for the construction, repair, 
and preservation of certain public works on rivers and harbors, 
and for other purposes”, approved March 2, 1919 (40 Stat. 1285), 
is modified to direct the Secretary— 

(1) to expedite review of potential deepening of the channel 
in the East waterway from Elliott Bay to Terminal 25 to 

a depth of up to 51 feet; and 

(2) if determined to be feasible, to implement such deepen- 
ing as part of project maintenance. 
In carrying out work authorized by this section, the Secretary 
shall coordinate with the Port of Seattle regarding use of Slip 
27 as a dredged material disposal area. 


SEC. 357. BLUESTONE LAKE, WEST VIRGINIA. 


Section 102(ff) of the Water Resources Development Act of 
1992 (106 Stat. 4810) is amended by inserting after “project,” the 
lst place it appears “except for that organic matter necessary to 
maintain and enhance the biological resources of such waters and 
such nonobtrusive items of debris as may not be economically 


feasible to prevent being released through such project,”. 
SEC. 358. MOOREFIELD, WEST VIRGINIA. 


(a) REVIEW.—The Secretary, as part of the implementation 
of the project for flood control, Moorefield, West Virginia, shall 
conduct a review of the activities of the Corps of Engineers to 
determine whether the failure of the Corps of Engineers to complete 
land acquisition for the project by May 1, 1996, contributed to 
any flood damages at the town of Moorefield during 1996. 

(b) REDUCTION OF NON-FEDERAL SHARE.—To the extent the 
Secretary determines under subsection (a) that the activities of 
the Corps of Engineers contributed to any flood damages, the Sec- 
retary shall reduce the non-Federal share of the flood control project 
by up to $700,000. Such costs shall become a Federal responsibility 
for carrying out the flood control project. 


SEC. 359. SOUTHERN WEST VIRGINIA. 


(a) Cost SHARING.—Section 340(c)(3) of the Water Resources 
Development Act of 1992 (106 Stat. 4856) is amended to read 
as follows: 

“(3) COST SHARING.— 

“(A) IN GENERAL.—Total project costs under each local 
cooperation agreement entered into under this subsection 
shall be shared at 75 percent Federal and 25 percent non- 
Federal. The Federal share may be in the form of grants 
or reimbursements of project costs. 
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“(B) CREDIT FOR DESIGN WORK.—The non-Federal 
interest shall receive credit for the reasonable costs of 
design work completed by such interest prior to entering 
into a local cooperation agreement with the Secretary for 
a project. The credit for such design work shall not exceed 
6 percent of the total construction costs of the project. 

“(C) CREDIT FOR INTEREST.—In the event of a delay 
in the funding of the non-Federal share of a project that 
is the subject of an agreement under this section, the 
non-Federal interest shall receive credit for reasonable 
interest incurred in providing the non-Federal share of 
a project’s cost. 

“(D) CREDIT FOR LANDS, EASEMENTS, AND RIGHTS-OF- 
WAY.—The non-Federal interest shall receive credit for 
lands, easements, rights-of-way, and relocations toward its 
share of project costs (including all reasonable costs associ- 
ated with obtaining permits necessary for the construction, 
operation, and maintenance of such project on publicly 
owned or controlled lands), but not to exceed 25 percent 
of total project costs. 

“(E) OPERATION AND MAINTENANCE.—Operation and 
maintenance costs for projects constructed with assistance 
— under this section shall be 100 percent non-Fed- 
eral.”. 

(b) FUNDING.—Section 340(g) of the Water Resources Develop- 
ment Act of 1992 (106 Stat. 4856) is amended by striking 
“$5,000,000” and inserting “$20,000,000”. 


SEC. 360. WEST VIRGINIA TRAILHEAD FACILITIES. 


Section 306 of the Water Resources Development Act of 1992 
(106 Stat. 4840-4841) is amended— 

P (1) by inserting “(a) IN GENERAL.—” before “The Secretary”; 
an 
(2) by adding at the end the following: 

“(b) INTERAGENCY AGREEMENT.—The Secretary shall enter into 
an interagency agreement with the Federal entity that provided 
assistance in the preparation of the study for the purposes of 
providing ongoing technical assistance and oversight for the trail 
facilities envisioned by the plan developed under this section. The 
Federal entity shall provide such assistance and oversight.”. 


SEC. 361. KICKAPOO RIVER, WISCONSIN. 


(a) IN GENERAL.—The project for flood control and allied pur- 
poses, Kickapoo River, Wisconsin, authorized by section 203 of 
the Flood Control Act of 1962 (76 Stat. 1190) and modified by 
section 814 of the Water Resources Development Act of 1986 (100 
Stat. 4169), is further modified as provided by this section. 

(b) TRANSFER OF PROPERTY.— 

(1) IN GENERAL.—Subject to the requirements of this sub- 
section, the Secretary shall transfer to the State of Wisconsin, 
without consideration, all right, title, and interest of the United 
States to the lands described in paragraph (3), including all 
works, structures, and other improvements to such lands. 

(2) TRANSFER TO SECRETARY OF THE INTERIOR.—Subject 
to the requirements of this subsection, on the date of the 
transfer under _—- (1), the Secretary shall transfer to 
the Secretary of the Interior, without consideration, all right, 
title, and interest of the United States to lands that are cul- 
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turally and religiously significant sites of the Ho-Chunk Nation 
(a federally recognized Indian tribe) and are located within 
the lands described in paragraph (3). Such lands shall be 
described in accordance with paragraph (4)(C) and may not 
exceed a total of 1,200 acres. 

(3) LAND DESCRIPTION.—The lands to be transferred pursu- 
ant to paragraphs (1) and (2) are the approximately 8,569 
acres of land associated with the LaFarge Dam and Lake por- 
tion of the project referred to in subsection (a) in Vernon 
County, Wisconsin, in the following sections: 

(A) Section 31, Township 14 North, Range 1 West 
of the 4th Principal Meridian. 

(B) Sections 2 through 11, and 16, 17, 20, and 21, 
Township 13 North, Range 2 West of the 4th Principal 
Meridian. 

(C) Sections 15, 16, 21 through 24, 26, 27, 31, and 
33 through 36, Township 14 North, Range 2 West of the 
4th Principal Meridian. 

(4) TERMS AND CONDITIONS.— 

(A) HOLD HARMLESS; REIMBURSEMENT OF UNITED 
STATES.—The transfer under paragraph (1) shall be made 
on the condition that the State of Wisconsin enters into 
a written agreement with the Secretary to hold the United 
States harmless from all claims arising from or through 
the operation of the lands and improvements subject to 
the transfer. If title to the lands described in paragraph 
(3) is sold or transferred by the State, the State shall 
reimburse the United States for the price originally paid 
by the United States for purchasing such lands. 

(B) IN GENERAL.—The Secretary shall make the trans- 
fers under paragraphs (1) and (2) only if on or before 
October 31, 1997, the State of Wisconsin enters into and 
submits to the Secretary a memorandum of understanding, 
as specified in subparagraph (C), with the tribal organiza- 
tion (as defined by section 4(1) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b(1))) of 
the Ho-Chunk Nation. 

(C) MEMORANDUM OF UNDERSTANDING.—The memoran- 
dum of understanding referred to in subparagraph (B) shall 
contain, at a minimum, the following: 

(i) A description of sites and associated lands to 
be transferred to the Secretary of the Interior under 
paragraph (2). 

(ii) An agreement specifying that the lands trans- 
ferred under paragraphs (1) and (2) shall be preserved 
in a natural state and developed only to the extent 
necessary to enhance outdoor recreational and edu- 
cational opportunities. 

(iii) An agreement specifying the terms and condi- 
tions of a plan for the management of the lands to 
be transferred under paragraphs (1) and (2). 

(iv) A provision requiring a review of the plan 
referred to in clause (ili) to be conducted every 10 
years under which the State of Wisconsin, acting 
through the Kickapoo Valley Governing Board, and 
the Ho-Chunk Nation may agree to revisions to the 
plan in order to address changed circumstances on 
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the lands transferred under paragraph (2). Such provi- 
sion may include a plan for the transfer by the State 
to the United States of any additional site discovered 
to be culturally and religiously significant to the Ho- 
Chunk Nation. 

(v) An agreement preventing or limiting the public 
disclosure of the location or existence of each site of 
particular cultural or religious significance to the Ho- 
Chunk Nation if public disclosure would jeopardize 
the cultural or religious integrity of the site. 

(5) ADMINISTRATION OF LANDS.—The lands transferred to 
the Secretary of the Interior under paragraph (2), and any 
lands transferred to the Secretary of the Interior under the 
memorandum of understanding entered into under paragraph 
(4), or under any revision of such memorandum of understand- 
ing, shall be held in trust by the United States for, and added 
to and administered as part of the reservation of, the Ho- 
Chunk Nation. 

(6) TRANSFER OF FLOWAGE EASEMENTS.—The Secretary 
shall transfer to the owner of the servient estate, without 
consideration, all right, title, and interest of the United States 
in and to each flowage easement acquired as part of the project 
referred to in subsection (a) within Township 14 North, Range 
2 West of the 4th Principal Meridian, Vernon County, Wiscon- 
sin. 

(7) DEAUTHORIZATION.—Except as provided in subsection 
(c), the LaFarge Dam and Lake portion of the project referred 
to in subsection (a) is not authorized after the date of the 
transfer under this subsection. 

(8) INTERIM MANAGEMENT AND MAINTENANCE.—The Sec- 
retary shall continue to manage and maintain the LaFarge 
Dam and Lake portion of the project referred to in subsection 
(a) until the date of the transfer under this subsection. 

(c) COMPLETION OF PROJECT FEATURES.— 

(1) REQUIREMENT.—The Secretary shall undertake the 
completion of the following features of the project referred 
to in subsection (a): 

(A) The continued relocation of State highway route 

131 and county highway routes P and F substantially in 

accordance with plans contained in Design Memorandum 

No. 6, Relocation-LaFarge Reservoir, dated June 1970; 

except that the relocation shall generally follow the existing 

road rights-of-way through the Kickapoo Valley. 
(B) Site restoration of abandoned wells, farm sites, 
and safety modifications to the water control structures. 

(2) ADDITIONAL REQUIREMENTS.—AIll activities undertaken 
pursuant to this subsection shall comply with the Native Amer- 
ican Graves Protection and Repatriation Act (25 U.S.C. 3001 
et seq.), the Archaeological Resources Protection Act of 1979 
(16 U.S.C. 470aa et seq.), the National Historic Preservation 
Act (16 U.S.C. 470 et seq.), and any subsequent Federal law 
enacted relating to cultural artifacts, human remains, or his- 
toric preservation. 

(3) PARTICIPATION BY STATE OF WISCONSIN AND THE HO- 
CHUNK NATION.—In undertaking completion of the features 
under paragraph (1), the Secretary shall consult with the State 
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of Wisconsin and the Ho-Chunk Nation on the location of each 

feature. 

(d) FUNDING.—There is authorized to be appropriated to carry 
out this section $17,000,000. 


SEC. 362. TETON COUNTY, WYOMING. 


Section 840 of the Water Resources Development Act of 1986 
(100 Stat. 4176) is amended— 
(1) by striking “: Provided, That” and inserting “; except 
that”; 
(2) by striking “in cash or materials” and inserting “, 
through providing in-kind services or cash or materials,”; and 
(3) by adding at the end the following: “In carrying out 
this section, the Secretary may enter into agreements with 
the non-Federal sponsor permitting the non-Federal sponsor 
to perform operation and maintenance for the project on a 
cost-reimbursable basis.”. 


SEC. 363. PROJECT REAUTHORIZATIONS. 


(a) GRAND PRAIRIE REGION AND BAYOU METO BASIN, 
ARKANSAS.—The project for flood control, Grand Prairie Region 
and Bayou Meto Basin, Arkansas, authorized by section 204 of 
the Flood Control Act of 1950 (64 Stat. 174) and deauthorized 
pursuant to section 1001(b) of the Water Resources Development 
Act of 1986 (33 U.S.C. 579a(b)), is authorized to be carried out 
by the Secretary; except that the scope of the project includes 
ground water protection and conservation, agricultural water sup- 
ply, and waterfowl management if the Secretary determines that 
the change in the scope of the project is technically sound, environ- 
mentally acceptable, and economic, as applicable. 

(b) WHITE RIVER, ARKANSAS.—The project for navigation, White 
River Navigation to Batesville, Arkansas, authorized by section 
601(a) of the Water Resources Development Act of 1986 (100 Stat. 
4139) and deauthorized by section 52(b) of the Water Resources 
Development Act of 1988 (102 Stat. 4044), is authorized to be 
carried out by the Secretary. 

(c) DES PLAINES RIVER, ILLINOIS.—The project for wetlands 
research, Des Plaines River, Illinois, authorized by section 45 of 
the Water Resources Development Act of 1988 (102 Stat. 4041) 
and deauthorized pursuant to section 1001(b) of the Water 
Resources Development Act of 1986 (33 U.S.C. 579a(b)), is author- 
ized to be carried out by the Secretary. 

(d) ALPENA HARBOR, MICHIGAN.—The project for navigation, 
Alpena Harbor, Michigan, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1090) and deauthorized pursuant 
to section 1001(b) of the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be carried out by the 
Secretary. 

(e) ONTONAGON HARBOR, ONTONAGON COUNTY, MICHIGAN.— 
The project for navigation, Ontonagon Harbor, Ontonagon County, 
Michigan, authorized by section 101 of the River and Harbor Act 
of 1962 (76 Stat. 1176) and deauthorized pursuant to section 1001(b) 
of the Water Resources Development Act of 1986 (33 U.S.C. 579a(b)), 
is authorized to be carried out by the Secretary. 

(f) KNIFE RIVER HARBOR, MINNESOTA.—The project for naviga- 
tion, Knife River Harbor, Minnesota, authorized by section 100 
of the Water Resources Development Act of 1974 (88 Stat. 41) 
and deauthorized pursuant to section 1001(b) of the Water 
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Resources Development Act of 1986 (33 U.S.C. 579a(b)), is author- 
ized to be carried out by the Secretary. 

(g) CLIFFWOOD BEACH, NEW JERSEY.—The project for hurricane- 
flood protection and beach erosion control on Raritan Bay and 
Sandy Hook Bay, New Jersey, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1181) and deauthorized pursuant 
to section 1001(b) of the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be carried out by the 
Secretary. 


SEC. 364. PROJECT DEAUTHORIZATIONS. 


The following projects are not authorized after the date of 
the enactment of this Act: 

(1) BRANFORD HARBOR, CONNECTICUT.—The 2,267 square 
foot portion of the project for navigation in the Branford River, 
Branford Harbor, Connecticut, authorized by the lst section 
of the Act entitled “An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved June 
13, 1902 (32 Stat. 333), lying shoreward of a line described 
as follows: Beginning at a point on the authorized Federal 
navigation channel line the coordinates of which are 
N156,181.32, E581,572.38, running thence south 70 degrees, 
11 minutes, 8 seconds west a distance of 171.58 feet to another 
point on the authorized Federal navigation channel line the 
coordinates of which are N156,123.16, E581,410.96. 

(2) BRIDGEPORT HARBOR, CONNECTICUT.— 

(A) ANCHORAGE AREA.—The portion of the project for 
navigation, Bridgeport Harbor, Connecticut, authorized by 
section 101 of the River and Harbor Act of 1958 (72 Stat. 
297), consisting of a 2-acre anchorage area with a depth 
of 6 feet at the head of Johnsons River between the Federal 
channel and Hollisters Dam. 

(B) JOHNSONS RIVER CHANNEL.—The portion of the 
project for navigation, Johnsons River Channel, Bridgeport 
Harbor, Connecticut, authorized by the 1st section of the 
Act entitled “An Act authorizing the construction, repair, 
and preservation of certain public works on rivers and 
harbors, and for other purposes”, approved July 24, 1946 
(60 Stat. 634), that is northerly of a line across the Federal 
channel the coordinates of which are north 123318.35, east 
486301.68, and north 123257.15, east 486380.77. 

(3) GUILFORD HARBOR, CONNECTICUT.—The portion of the 
pe for navigation, Guilford Harbor, Connecticut, authorized 

y section 2 of the Act entitled “An Act authorizing the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes”, approved March 2, 1945 
(59 Stat. 13), that consists of the 6-foot deep channel in Sluice 
Creek and that is not included in the following description 
of the realigned channel: Beginning at a point where the Sluice 
Creek Channel intersects with the main entrance channel, 
N159194.63, E623201.07, thence running north 24 degrees, 58 
minutes, 15.2 seconds west 478.40 feet to a point N159628.31, 
E622999.11, thence running north 20 degrees, 18 minutes, 31.7 
seconds west 351.53 feet to a point N159957.99, E622877.10, 
thence running north 69 degrees, 41 minutes, 37.9 seconds 
east 55.00 feet to a point N159977.08, E622928.69, thence 
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turning and running south 20 degrees, 18 minutes, 31.0 seconds 
east 349.35 feet to a point N159649.45, E623049.94, thence 
turning and running south 24 degrees, 58 minutes, 11.1 seconds 
east 341.36 feet to a point N159340.00, E623194.04, thence 
turning and running south 90 degrees, 0 minutes, 0 seconds 
east 78.86 feet to a point N159340.00, E623272.90. 

(4) MYSTIC RIVER, CONNECTICUT.—The following portion of 
the project for improving the Mystic River, Connecticut, author- 
ized by the 1st section of the Act entitled “An Act making 
appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 
purposes”, approved March 4, 1913 (37 Stat. 802): Beginning 
in the 15-foot deep channel at coordinates north 190860.82, 
east 814416.20, thence running southeast about 52.01 feet to 
the coordinates north 190809.47, east 814424.49, thence run- 
ning southwest about 34.02 feet to coordinates north 190780.46, 
east 814406.70, thence running north about 80.91 feet to the 
point of beginning. 

(5) NORWALK HARBOR, CONNECTICUT.— 

(A) IN GENERAL.—The following portions of projects 
for navigation, Norwalk Harbor, Connecticut: 

(i) The portion authorized by the Ist section of 
the Act entitled “An Act making appropriations for 
the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other pur- 
poses”, approved March 2, 1919 (40 Stat. 1276), that 
lies northerly of a line across the Federal channel 
having coordinates N104199.72, E417774.12 and 
N104155.59, E417628.96. 

(ii) The portions of the 6-foot deep East Norwalk 
Channel and Anchorage, authorized by section 2 of 
the Act entitled “An Act authorizing the construction, 
repair, and preservation of certain public works on 
rivers and harbors, and for other purposes”, approved 
March 2, 1945 (59 Stat. 13), that are not included 
in the description of the realigned channel and anchor- 
age set forth in subparagraph (B). 

(B) DESCRIPTION OF REALIGNED CHANNEL AND ANCHOR- 
AGE.—The realigned 6-foot deep East Norwalk Channel 
and Anchorage referred to in subparagraph (A)(ii) is 
described as follows: Beginning at a point on the East 
Norwalk Channel, N95743.02, E419581.37, thence running 
northwesterly about 463.96 feet to a point N96197.93, 
E419490.18, thence running northwesterly about 549. 32 
feet to a point N96608.49, E419125.23, thence running 
northwesterly about 384. 06 feet to a point N96965.94, 
E418984.75, thence running northwesterly about 407.26 
feet to a point N97353.87, E418860.78, thence running 
westerly about 58.26 feet to a point N97336.26, E418805.24, 
thence running northwesterly about 70.99 feet to a point 
N97390.30, E418759.21, thence running westerly about 
71.78 feet to a point on the anchorage limit N97405.26, 
E418689.01, thence running southerly along the western 
limits of the Federal anchorage in existence on the date 
of the enactment of this Act until reaching a point 
N95893.74, E419449.17, thence running in a southwesterly 
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direction about 78.74 feet to a point on the East Norwalk 
Channel N95815.62, E419439.33. 

(C) DESIGNATION OF REALIGNED CHANNEL AND ANCHOR- 
AGE.—All of the realigned channel shall be redesignated 
as an anchorage, with the exception of the portion of the 
channel that narrows to a width of 100 feet and terminates 
at a line the coordinates of which are N96456.81, 
E419260.06 and N96390.37, E419185.32, which shall 
remain as a channel. 

(6) PATCHOGUE RIVER, WESTBROOK, CONNECTICUT.— 

(A) IN GENERAL.—The following portion of the project 
for navigation, Patchogue River, Connecticut, authorized 
by section 101 of the River and Harbor Act of 1954 (68 
Stat. 1249): A portion of the 8-foot deep channel that lies 
northwesterly of a line whose coordinates are N161108.83, 
E676901.34 and N161246.53, E677103.75. The perimeter 
of this area starts at a point with coordinates N161108.83, 
E676901.34, thence running north 7 degrees, 50 minutes, 
44.2 seconds west 27.91 feet to a point N161136.48, 
E676897.53, thence running north 55 degrees, 46 minutes, 
23.3 seconds east 190.05 feet to a point N161243.38, 
E677054.67, thence running north 86 degrees, 19 minutes, 
39.9 seconds east 49.18 feet to a point N161246.53, 
E677103.75, thence running south 55 degrees, 46 minutes, 
20.8 seconds west 244.81 feet to the point of origin. 

(B) REDESIGNATION.—The portion of the project for 
navigation, Patchogue River, Connecticut, referred to in 
subparagraph (A), which is now part of the 8-foot deep 
anchorage lying northwesterly of a line whose coordinates 
are N161067.46, E676982.76 and N161173.63, E677138.81, 
is redesignated as part of the 8-foot deep channel. The 
perimeter of this area starts at a point with coordinates 
N161067.46, E676982.76, thence running north 7 degrees, 
48 minutes, 40.7 seconds west 5.59 feet to a point 
N161073.00, E676982.00, thence running north 55 degrees, 
46 minutes, 25.1 seconds east 177.79 feet to a point 
N161173.00, E677129.00, thence running north 86 degrees, 
19 minutes, 31.8 seconds east 9.83 feet to a point 
N161173.63, E677138.81, thence running south 55 degrees, 
46 minutes, 12.9 seconds west 188.74 feet to the point 
of origin. 

(7) SOUTHPORT HARBOR, CONNECTICUT.— 

(A) IN GENERAL.—The following portions of the project 
for navigation, Southport Harbor, Connecticut, authorized 
by the Ist section of the Act entitled “An Act authorizing 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes”, 
approved August 30, 1935 (49 Stat. 1029): 

(i) The 6-foot deep anchorage located at the head 
of the project. 

(ii) The portion of the 9-foot deep channel begin- 
ning at a bend in the channel the coordinates of which 
are north 109131.16, east 452653.32, running thence 
in a northeasterly direction about 943.01 feet to a 
point the coordinates of which are north 109635.22, 
east 453450.31, running thence in a_ southeasterly 
direction about 22.66 feet to a point the coordinates 
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of which are north 109617.15, east 453463.98, running 

thence in a southwesterly direction about 945.18 feet 

to the point of beginning. 

(B) REMAINDER.—The portion of the project referred 
to in subparagraph (A) that is remaining after the 
deauthorization made by subparagraph (A) and that is 
northerly of a line the coordinates of which are north 
108699.15, east 452768.36, and north 108655.66, east 
452858.73, is redesignated as an anchorage. 

(8) STONY CREEK, CONNECTICUT.—The following portion of 
the project for navigation, Stony Creek, Connecticut, authorized 
under section 107 of the River and Harbor Act of 1960 (33 
U.S.C. 577), located in the 6-foot deep maneuvering basin: 
Beginning at coordinates N157,031.91, E599,030.79, thence run- 
ning northeasterly about 221.16 feet to coordinates 
N157,191.06, E599,184.37, thence running northerly about 
162.60 feet to coordinates N157,353.56, E599,189.99, thence 
running southwesterly about 358.90 feet to the point of begin- 
ning. 

(9) EAST BOOTHBAY HARBOR, MAINE.—The following portion 
of the navigation project for East Boothbay Harbor, Maine, 
authorized by the 1st section of the Act entitled “An Act making 
appropriations for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other 
purposes”, approved June 25, 1910 (36 Stat. 657), containing 
approximately 1.15 acres and described in accordance with 
the Maine State Coordinate System, West Zone: 

Beginning at a point noted as point number 6 and shown 
as having plan coordinates of North 9, 722, East 9, 909, on 
the plan entitled, “East Boothbay Harbor, Maine, examination, 
8-foot area”, and dated August 9, 1955, Drawing Number F1251 
D-6-2, that point having Maine State Coordinate System, West 
Zone coordinates of Northing 74514, Easting 698381. 

Thence, North 58 degrees, 12 minutes, 30 seconds East 
a distance of 120.9 feet to a point. 

Thence, South 72 degrees, 21 minutes, 50 seconds East 
a distance of 106.2 feet to a point. 

Thence, South 32 degrees, 04 minutes, 55 seconds East 
a distance of 218.9 feet to a point. 

Thence, South 61 degrees, 29 minutes, 40 seconds West 
a distance of 148.9 feet to a point. 

Thence, North 35 degrees, 14 minutes, 12 seconds West 
a distance of 87.5 feet to a point. 

Thence, North 78 degrees, 30 minutes, 58 seconds West 
a distance of 68.4 feet to a point. 

Thence, North 27 degrees, 11 minutes, 39 seconds West 
a distance of 157.3 feet to the point of beginning. 

(10) KENNEBUNK RIVER, MAINE.—The portion of the project 
for navigation, Kennebunk River, Maine, authorized by section 
101 of the River and Harbor Act of 1962 (76 Stat. 1173) and 
consisting of a 6-foot deep channel that lies northerly of a 
line the coordinates of which are N191412.53, E417265.28 and 
N191445.83, E417332.48. 

(11) YORK HARBOR, MAINE.—The following portions of the 
project for navigation, York Harbor, Maine, authorized by sec- 
tion 101 of the River and Harbor Act of 1960 (74 Stat. 480): 
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(A) The portion located in the 8-foot deep anchorage 
area beginning at coordinates N109340.19, E372066.93, 
thence running north 65 degrees, 12 minutes, 10.5 seconds 
east 423.27 feet to a point N109517.71, E372451.17, thence 
running north 28 degrees, 42 minutes, 58.3 seconds west 
11.68 feet to a point N109527.95, E372445.56, thence run- 
ning south 63 degrees, 37 minutes, 24.6 seconds west 
422.63 feet to the point of beginning. 

(B) The portion located in the 8-foot deep anchorage 
area beginning at coordinates N108557.24, E371645.88, 
thence running south 60 degrees, 41 minutes, 17.2 seconds 
east 484.51 feet to a point N108320.04, E372068.36, thence 
running north 29 degrees, 12 minutes, 53.3 seconds east 
15.28 feet to a point N108333.38, E372075.82, thence run- 
ning north 62 degrees, 29 minutes, 42.1 seconds west 
484.73 feet to the point of beginning. 

(12) CHELSEA RIVER, BOSTON HARBOR, MASSACHUSETTS.— 
The following portion of the project for navigation, Boston Har- 
bor, Massachusetts, authorized by section 101 of the River 
and Harbor Act of 1962 (76 Stat. 1173), consisting of a 35- 
foot deep channel in the Chelsea River: Beginning at a point 
on the northern limit of the existing project N505357.84, 
E724519.19, thence running northeasterly about 384.19 feet 
along the northern limit of the existing project to a bend on 
the northern limit of the existing project N505526.87, 
E724864.20, thence running southeasterly about 368.00 feet 
along the northern limit of the existing project to another 
point N505404.77, E725211.35, thence running westerly about 
594.53 feet to a point N505376.12, E724617.51, thence running 
southwesterly about 100.00 feet to the point of origin. 

(13) COHASSET HARBOR, MASSACHUSETTS.—The following 
portions of the project for navigation, Cohasset Harbor, 
Massachusetts, authorized by section 2 of the Act entitled “An 
Act authorizing the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur- 
poses”, approved March 2, 1945 (59 Stat. 12), and authorized 
pursuant to section 107 of the River and Harbor Act of 1960 
(33 U.S.C. 577): A 7-foot deep anchorage and a 6-foot deep 
anchorage; beginning at site 1, beginning at a point 
N453510.15, E792664.63, thence running south 53 degrees 07 
minutes 05.4 seconds west 307.00 feet to a point N453325.90, 
E792419.07, thence running north 57 degrees 56 minutes 36.8 
seconds west 201.00 feet to a point N453432.58, E792248.72, 
thence running south 88 degrees 57 minutes 25.6 seconds west 
50.00 feet to a point N453431.67, E792198.73, thence running 
north 01 degree 02 minutes 52.3 seconds west 66.71 feet to 
a point N453498.37, E792197.51, thence running north 69 
degrees 12 minutes 52.3 seconds east 332.32 feet to a point 
N453616.30, E792508.20, thence running south 55 degrees 50 
minutes 24.1 seconds east 189.05 feet to the point of origin; 
then site 2, beginning at a point, N452886.64, E791287.83, 
thence running south 00 degrees 00 minutes 00.0 seconds west 
56.04 feet to a point, N452830.60, E791287.83, thence running 
north 90 degrees 00 minutes 00.0 seconds west 101.92 feet 
to a point, N452830.60, E791185.91, thence running north 52 
degrees 12 minutes 49.7 seconds east 89.42 feet to a point, 
N452885.39, E791256.58, thence running north 87 degrees 42 
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minutes 33.8 seconds east 31.28 feet to the point of origin; 
and site 3, beginning at a point, N452261.08, E792040.24, 
thence running north 89 degrees 07 minutes 19.5 seconds east 
118.78 feet to a point, N452262.90, E792159.01, thence running 
south 43 degrees 39 minutes 06.8 seconds west 40.27 feet 
to a point, N452233.76, E792131.21, thence running north 74 
degrees 33 minutes 29.1 seconds west 94.42 feet to a point, 
N452258.90, E792040.20, thence running north 01 degree 03 
minutes 04.3 seconds east 2.18 feet to the point of origin. 

(14) FALMOUTH, MASSACHUSETTS.— 

(A) DEAUTHORIZATIONS.—The following portions of the 
project for navigation, Falmouth Harbor, Massachusetts, 
authorized by section 101 of the River and Harbor Act 
of 1948 (62 Stat. 1172): 

(i) The portion commencing at a point north 

199286.37 east 844394.81 a line running north 73 

degrees 09 minutes 29 seconds east 440.34 feet to 

a point north 199413.99 east 844816.36, thence turning 

and running north 43 degrees 09 minutes 34.5 seconds 

east 119.99 feet to a point north 199501.52 east 

844898.44, thence turning and running south 66 

degrees 52 minutes 03.5 seconds east 547.66 feet 

returning to a point north 199286.41 east 844394.91. 

(ii) The portion commencing at a point north 

199647.41 east 845035.25 a line running north 43 

degrees 09 minutes 33.1 seconds east 767.15 feet to 

a point north 200207.01 east 845560.00, thence turning 

and running north 11 degrees 04 minutes 24.3 seconds 

west 380.08 feet to a point north 200580.01 east 

845487.00, thence turning and running north 22 

degrees 05 minutes 50.8 seconds east 1332.36 feet to 

a point north 201814.50 east 845988.21, thence turning 

and running north 02 degrees 54 minutes 15.7 seconds 

east 15.0 feet to a point north 201829.48 east 

845988.97, thence turning and running south 24 

degrees 56 minutes 42.3 seconds west 1410.29 feet 

returning to the point north 200550.75 east 845394.18. 

(B) REDESIGNATION.—The portion of the project for 
navigation, Falmouth, Massachusetts, referred to in 
subparagraph (A) upstream of a line designated by the 
2 points north 199463.18 east 844496.40 and north 
199350.36 east 844544.60 is redesignated as an anchorage 
area. 

(15) MYSTIC RIVER, MASSACHUSETTS.—The following portion 
of the project for navigation, Mystic River, Massachusetts, 
authorized by section 101 of the River and Harbor Act of 
1950 (64 Stat. 164): The 35-foot deep channel beginning at 
a point on the northern limit of the existing project, 
N506243.78, E717600.27, thence running easterly about 
1000.00 feet along the northern limit of the existing project 
to a point, N506083.42, E718587.33, thence running southerly 
about 40.00 feet to a point, N506043.94, E718580.91, thence 
running westerly about 1000.00 feet to a point, N506204.29, 
E717593.85, thence running northerly about 40.00 feet to the 
point of origin. 

(16) RESERVED CHANNEL, BOSTON, MASSACHUSETTS.—The 
portion of the project for navigation, Reserved Channel, Boston, 
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Massachusetts, authorized by section 101(a)(13) of the Water 
Resources Development Act of 1990 (104 Stat. 4607), that con- 
sists of a 40-foot deep channel beginning at a point along 
the southern limit of the authorized project, N489391.22, 
E728246.54, thence running northerly about 54 feet to a point, 
N489445.53, E728244.97, thence running easterly about 2,926 
feet to a point, N489527.38, E731170.41, thence running south- 
easterly about 81 feet to a point, N489474.87, E731232.55, 
thence running westerly about 2,987 feet to the point of origin. 

(17) WEYMOUTH-FORE AND TOWN RIVERS, MASSACHUSETTS.— 
The following portions of the project for navigation, Weymouth- 
Fore and Town Rivers, Boston Harbor, Massachusetts, author- 
ized by section 301 of the River and Harbor Act of 1965 (79 
Stat. 1089): 

(A) The 35-foot deep channel beginning at a bend on 
the southern limit of the existing project, N457394.01, 
E741109.74, thence running westerly about 405.25 feet to 
a point, N457334.64, E740708.86, thence running south- 
westerly about 462.60 feet to another bend in the southern 
limit of the existing project, N457132.00, E740293.00, 
thence running northeasterly about 857.74 feet along the 
southern limit of the existing project to the point of origin. 

(B) The 15- and 35-foot deep channels beginning at 
a point on the southern limit of the existing project, 
N457163.41, E739903.49, thence running northerly about 
111.99 feet to a point, N457275.37, E739900.76, thence 
running westerly about 692.37 feet to a point N457303.40, 
E739208.96, thence running southwesterly about 190.01 
feet to another point on the southern limit of the existing 
project, N457233.17, E739032.41, thence running easterly 
about 873.87 feet along the southern limit of the existing 
project to the point of origin. 

(18) COCHECO RIVER, NEW HAMPSHIRE.— 

(A) IN GENERAL.—The portion of the project for naviga- 
tion, Cocheco River, New Hampshire, authorized by the 
1st section of the Act entitled “An Act making appropria- 
tions for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other 
purposes”, approved September 19, 1890 (26 Stat. 436), 
and consisting of a 7-foot deep channel that lies northerly 
of a line the coordinates of which are N255292.31, 
E713095.36, and N255334.51, E713138.01. 

(B) MAINTENANCE DREDGING.—Not later than 18 
months after the date of the enactment of this Act, the 
Secretary shall perform maintenance dredging for the 
remaining authorized portions of the Federal navigation 
channel under the project described in subparagraph (A) 
to restore authorized channel dimensions. 

(19) MORRISTOWN HARBOR, NEW YORK.—The portion of the 
project for navigation, Morristown Harbor, New York, author- 
ized by the 1st section of the Act entitled “An Act authorizing 
the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes”, approved 
January 21, 1927 (44 Stat. 1014), that lies north of the northern 
boundary of Morris Street extended. 

(20) OSWEGATCHIE RIVER, OGDENSBURG, NEW YORK.—The 
portion of the Federal channel of the project for navigation, 
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Ogdensburg Harbor, New York, authorized by the lst section 
of the Act entitled “An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved June 
25, 1910 (36 Stat. 635), and modified by the lst section of 
the Act entitled “An Act authorizing the construction, repair, 
and preservation of certain public works on rivers and harbors, 
and for other purposes”, approved August 30, 1935 (49 Stat. 
1037), that is in the Oswegatchie River in Ogdensburg, New 
York, from the southernmost alignment of the Route 68 bridge 
upstream to the northernmost alignment of the Lake Street 
bridge. 

(21) CONNEAUT HARBOR, OHIO.—The most southerly 300 
feet of the 1,670-foot long Shore Arm of the project for naviga- 
tion, Conneaut Harbor, Ohio, authorized by the Ist section 
of the Act entitled “An Act making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, and for other purposes”, approved June 
25, 1910 (36 Stat. 653). 

(22) LORAIN SMALL BOAT BASIN, LAKE ERIE, OHIO.—The 
portion of the Federal navigation channel, Lorain Small Boat 
Basin, Lake Erie, Ohio, authorized pursuant to section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 577) that 
is situated in the State of Ohio, County of Lorain, Township 
of Black River and is a part of Original Black River Township 
Lot Number 1, Tract Number 1, further known as being sub- 
merged lands of Lake Erie owned by the State of Ohio, and 
that is more definitely described as follows: 

Commencing at a drill hole found on the centerline 
of Lakeside Avenue (60 feet in width) at the intersection 
of the centerline of the East Shorearm of Lorain Harbor, 
that point being known as United States Corps of Engineers 
Monument No. 203 (N658012.20, E208953.88). 

Thence, in a line north 75 degrees 26 minutes 12 
seconds west, a distance of 387.87 feet to a point 
(N658109.73, E2089163.47). This point is hereinafter in 
this paragraph referred to as the “principal point of begin- 
ning”. 

Thence, north 58 degrees 14 minutes 11 seconds west, 
a distance of 50.00 feet to a point (N658136.05, 
E2089120.96). 

Thence, south 67 degrees 49 minutes 32 seconds west, 
a distance of 665.16 feet to a point (N657885.00, 
E2088505.00). 

Thence, north 88 degrees 13 minutes 52 seconds west, 
a distance of 551.38 feet to a point (N657902.02, 
E2087953.88). 

Thence, north 29 degrees 17 minutes 42 seconds east, 
a distance of 114.18 feet to a point (N658001.60, 
E2088009.75). 

Thence, south 88 degrees 11 minutes 40 seconds east, 
a distance of 477.00 feet to a point (N657986.57, 
E2088486.51). 

Thence, north 68 degrees 11 minutes 06 seconds east, 
a distance of 601.95 feet to a point (N658210.26, 
E2089045.35). 
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Thence, north 35 degrees 11 minutes 34 seconds east, 

a distance of 89.58 feet to a point (N658283.47, 

E2089096.98). 

Thence, south 20 degrees 56 minutes 30 seconds east, 

a distance of 186.03 feet to the principal point of beginning 

(N658109.73, E2089163.47) and containing within such 

bounds 2.81 acres, more or less, of submerged land. 

(23) APPONAUG COVE, RHODE ISLAND.—The following por- 
tion of the project for navigation, Apponaug Cove, Rhode Island, 
authorized by section 101 of the River and Harbor Act of 
1960 (74 Stat. 480), ae the 6-foot deep channel: Begin- 
ning at a point, N223269.93, E513089.12, thence running north- 
westerly to a point N223348.31, E512799.54, thence running 
southwesterly to a point N223251.78, E512773.41, thence run- 
ning southeasterly to a point N223178.00, E513046.00, thence 
running northeasterly to the point of beginning. 

(24) PORT WASHINGTON HARBOR, WISCONSIN.—The following 
portion of the navigation project for Port Washington Harbor, 
Wisconsin, authorized by the 1st section of the Act entitled 
“An Act making appropriations for the repair, preservation, 
and completion of certain public works on rivers and harbors, 
and for other purposes, for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-one”, approved July 11, 1870 
(16 Stat. 223): Beginning at the northwest corner of the project 
at Channel Pt. No. 36, of the Federal Navigation Project, Port 
Washington Harbor, Ozaukee County, Wisconsin, at coordinates 
N513529.68, E2535215.64, thence 188 degrees 31 minutes 59 
seconds, a distance of 178.32 feet, thence 196 degrees 47 min- 
utes 17 seconds, a distance of 574.80 feet, thence 270 degrees 
58 minutes 25 seconds, a distance of 465.50 feet, thence 178 
degrees 56 minutes 17 seconds, a distance of 130.05 feet, thence 
87 degrees 17 minutes 05 seconds, a distance of 510.22 feet, 
thence 104 degrees 58 minutes 31 seconds, a distance of 178.33 
feet, thence 115 degrees 47 minutes 55 seconds, a distance 
of 244.15 feet, thence 25 degrees 12 minutes 08 seconds, a 
distance of 310.00 feet, thence 294 degrees 46 minutes 50 
seconds, a distance of 390.20 feet, thence 16 degrees 56 minutes 
16 seconds, a distance of 570.90 feet, thence 266 degrees 01 
minutes 25 seconds, a distance of 190.78 feet to Channel Pt. 
No. 36, the point of beginning. 


SEC. 365. MISSISSIPPI DELTA REGION, LOUISIANA. 


The Mississippi Delta Region project, Louisiana, authorized 
as part of the project for hurricane-flood protection on Lake Pont- 
chartrain, Louisiana, by section 204 of the Flood Control Act of 
1965 (79 Stat. 1077), is modified to direct the Secretary to provide 
a credit to the State of Louisiana toward its non-Federal share 
of the cost of the project. The credit shall be for the cost incurred 
by the State in developing and relocating oyster beds to offset 
the adverse impacts on active and productive oyster beds in the 
Davis Pond project area. The credit shall be subject to such terms 
and conditions as the Secretary deems necessary and shall not 
exceed $7,500,000. 


SEC. 366. MONONGAHELA RIVER, PENNSYLVANIA. 


The Secretary may make available to the Southwestern Penn- 
sylvania Growth Fund (a regional industrial development corpora- 
tion) at no additional cost to the United States, dredged and 
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excavated materials resulting from construction of the new gated 
dam at Braddock, Pennsylvania, as part of the Locks and Dams 
2, 3, and 4, Monongahela River, Pennsylvania, navigation project, 
to support environmental restoration of the former United States 
Steel Duquesne Works brownfield site— 

(1) if the Pennsylvania Department of Environmental 
Protection issues a “no further action” decision or a mitigation 
plan for the site prior to a determination by the District Engi- 
neer, Pittsburgh District, that the dredged and excavated mate- 
rials are available; and 

(2) if the Southwestern Pennsylvania Growth Fund agrees 
to hold and save the United States free from damages in 
connection with use of the dredged and excavated materials, 
except for damages due to the fault or negligence of the United 
States or its contractors. 


TITLE IV—STUDIES 


SEC. 401. CORPS CAPABILITY STUDY, ALASKA. 


Not later than 18 months after the date of the enactment 
of this Act, the Secretary shall report to Congress on the advisability 
and capability of the Corps of Engineers to implement rural sanita- 
tion projects for rural and Native villages in Alaska. 


SEC. 402. RED RIVER, ARKANSAS. 


The Secretary shall— 

(1) conduct a study to determine the feasibility of carrying 
out a project to permit navigation on the Red River in southwest 
Arkansas; and 

(2) in conducting the study, analyze economic benefits that 
were not included in the limited economic analysis contained 


in the reconnaissance report for the project dated November 
1995. 


SEC. 403. MCDOWELL MOUNTAIN, ARIZONA. 


The Secretary shall credit toward the non-Federal share of 
the cost of the feasibility study on the McDowell Mountain, Arizona, 
project an amount equal to the cost of work performed by the 
city of Scottsdale, Arizona, and accomplished prior to the city’s 
entering into an agreement with the Secretary if the Secretary 
determines that the work is necessary for the study. 


SEC. 404. NOGALES WASH AND TRIBUTARIES, ARIZONA. 


(a) StuDy.—The Secretary shall conduct a study of the relation- 
ship of flooding in Nogales, Arizona, and floodflows emanating 
from Mexico. 

(b) REPORT.—The Secretary shall transmit to Congress a report 
on the results of the study conducted under subsection (a), together 
with recommendations concerning the appropriate level of non- 
Federal participation in the project for flood control, Nogales Wash 
and tributaries, Arizona, authorized by section 101(a)(4) of the 
Water Resources Development Act of 1990 (104 Stat. 4606). 


SEC. 405. GARDEN GROVE, CALIFORNIA. 


_ The Secretary shall conduct a study to assess the feasibility 
of implementing improvements in the regional flood control system 
within Garden Grove, California. 
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SEC. 406. MUGU LAGOON, CALIFORNIA. 


(a) StuDy.—The Secretary shall conduct a study of the environ- 
mental impacts associated with sediment transport, floodflows, and 
upstream watershed land use practices on Mugu Lagoon, California. 
The study shall include an evaluation of alternatives for the restora- 
tion of the estuarine ecosystem functions and values associated 
with Mugu Lagoon and the endangered and threatened species 
inhabiting the area. 

(b) CONSULTATION AND COORDINATION.—In conducting the 
study, the Secretary shall consult with the Secretary of the Navy 
and shall coordinate with State and local resource agencies to 
ensure that the study is compatible with restoration efforts for 
the Calleguas Creek watershed. 

(c) REPORT.—Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study. 


SEC. 407. MURRIETA CREEK, RIVERSIDE COUNTY, CALIFORNIA. 


The Secretary shall review the completed feasibility study of 
the Riverside County Flood Control and Water Conservation Dis- 
trict, including identified alternatives, concerning Murrieta Creek 
from Temecula to Wildomar, Riverside County, California, to deter- 
mine “a. Federal interest in participating in a project for flood 
control. 


SEC. 408. PINE FLAT DAM FISH AND WILDLIFE HABITAT RESTORATION, 
CALIFORNIA. 


The Secretary shall study the advisability of fish and wildlife 
habitat improvement measures identified for further study by the 
Pine Flat Dam Fish and Wildlife Habitat Restoration Investigation 
Reconnaissance Report. 


SEC. 409. SANTA YNEZ, CALIFORNIA. 


(a) PLANNING.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall prepare a comprehensive 
river basin management plan addressing the long-term ecological, 
economic, and flood control needs of the Santa Ynez River Basin, 
California. In preparing such plan, the Secretary shall consult with 
the Santa Barbara Flood Control District and other affected local 
governmental entities. 

(b) TECHNICAL ASSISTANCE.—The Secretary shall provide tech- 
nical assistance to the Santa Barbara Flood Control District with 
respect to implementation of the plan to be prepared under sub- 
section (a). 


SEC. 410. SOUTHERN CALIFORNIA INFRASTRUCTURE. 


(a) ASSISTANCE.—Section 116(d)(1) of the Water Resources 
Development Act of 1990 (104 Stat. 4623) is amended— 
(1) in the heading of paragraph (1) by inserting “AND 
ASSISTANCE” after “STUDY”; and 
(2) by adding at the end the following: “In addition, the 
Secretary shall provide technical assistance to non-Federal 
interests in developing potential infrastructure projects. The 
non-Federal share of the cost of the technical assistance shall 
be 25 percent.”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 116(d)(3) of 
such Act is amended by striking “$1,500,000” and inserting 
“$3,000,000”. 
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SEC. 411. STOCKTON, CALIFORNIA. 


(a) BEAR CREEK DRAINAGE AND MORMON SLOUGH/CALAVERAS 
RIVER.—The Secretary shall conduct a review of the Bear Creek 
Drainage, San Joaquin County, California, and the Mormon Slough/ 
Calaveras River, California, projects for flood control authorized 
by section 10 of the Act entitled “An Act authorizing the construc- 
tion of certain public works on rivers and harbors for flood control, 
and for other purposes”, approved December 22, 1944 (58 Stat. 
901), to develop a comprehensive plan for additional flood damage 
reduction measures for the city of Stockton, California, and 
surrounding areas. 

(b) FARMINGTON DAM, CALIFORNIA.— 

(1) CONJUNCTIVE USE STUDY.—The Secretary shall continue 
participation in the Stockton, California, Metropolitan Area 
Flood Control Study, including an evaluation of the feasibility 
of storage of water at Farmington Dam and implementation 
of a conjunctive use plan. 

(2) CONSULTATION.—In conducting the study, the Secretary 
shall consult with the Stockton East Water District concerning 
joint operation or potential transfer of Farmington Dam. 

(3) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall submit a report 
to Congress— 

(A) concerning the feasibility of a conjunctive use plan 
using Farmington Dam for water storage; and 

(B) containing recommendations on facility transfers 
and operational alternatives. 

(4) WITHOUT PROJECT CONDITION.—In conducting the Stock- 
ton, California, Metropolitan Area Flood Control Study, the 
Secretary shall consider the physical flood control and water 
supply facilities as they existed in January 1996 as the “without 
project” condition. 


SEC. 412. YOLO BYPASS, SACRAMENTO-SAN JOAQUIN DELTA, CALIFOR- 
NIA. 


The Secretary shall study the advisability of acquiring land 
in the vicinity of the Yolo Bypass in the Sacramento-San Joaquin 
Delta, California, for the purpose of environmental mitigation for 
the flood control project for Sacramento, California, and other water 
resources projects in the area. 


SEC. 413. WEST DADE, FLORIDA. 


The Secretary shall conduct a reconnaissance study to deter- 
mine the Federal interest in using the West Dade, Florida, reuse 
facility to improve water quality in, and increase the supply of 
surface water to, the Everglades in order to enhance fish and 
wildlife habitat. 


SEC. 414. SAVANNAH RIVER BASIN COMPREHENSIVE WATER 
RESOURCES STUDY. 


(a) IN GENERAL.—The Secretary shall conduct a comprehensive 
study to address the current and future needs for flood damage 
prevention and reduction, water supply, and other related water 
resources needs in the Savannah River Basin. 

(b) ScoPpE.—The scope of the study shall be limited to an 
analysis of water resources issues that fall within the traditional 
civil works mission of the Corps of Engineers. 
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(c) COORDINATION.—Notwithstanding subsection (b), the Sec- 
retary shall ensure that the study is coordinated with the Environ- 
mental Protection Agency and the ongoing watershed study of the 
Savannah River Basin by the Agency. 


SEC. 415. CHAIN OF ROCKS CANAL, ILLINOIS. 


The Secretary shall complete a limited reevaluation of the 
authorized St. Louis Harbor Project in the vicinity of the Chain 
of Rocks Canal, Illinois, consistent with the authorized purposes 
of that project, to include evacuation of waters collecting on the 
land side of the Chain of Rocks Canal East Levee. 


SEC. 416. QUINCY, ILLINOIS. 


(a) StuDy.—The Secretary shall study and evaluate the critical 
water infrastructure of the Fabius River Drainage District, the 
South Quincy Drainage and Levee District, the Sny Island Levee 
Drainage District, and the city of Quincy, Illinois— 

(1) to determine if additional flood protection needs of 
such infrastructure should be identified or implemented; 

(2) to develop a definition of critical water infrastructure; 

(3) to develop evaluation criteria; and 

(4) to enhance existing geographic information system 
databases to encompass relevant data that identify critical 
water infrastructure for use in emergencies and in routine 
operation and maintenance activities. 

(b) CONSIDERATION OF OTHER STUDIES.—In conducting the 
study under this section, the Secretary shall consider the rec- 
ommendations of the Interagency Floodplain Management Commit- 
tee Report, the findings of the Floodplain Management Assessment 
of the Upper Mississippi River and Lower Missouri Rivers and 
Tributaries, and other relevant studies and findings. 

(c) REPORT.—Not later than 1 year after the date of the enact- 


ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study, together with recommendations regard- 
ing each of the objectives of the study described in paragraphs 
(1) through (4) of subsection (a). 


SEC. 417. SPRINGFIELD, ILLINOIS. 


The Secretary shall provide assistance to the city of Springfield, 
Illinois, in developing— 

(1) an environmental impact statement for the proposed 
development of a water supply reservoir, including the prepara- 
tion of necessary documentation in support of the environ- 
mental impact statement; and 

(2) an evaluation of the technical, economic, and environ- 
mental impacts of such development. 


SEC. 418. BEAUTY CREEK WATERSHED, VALPARAISO CITY, PORTER 
COUNTY, INDIANA. 


The Secretary shall conduct a study to assess the feasibility 
of implementing streambank erosion control measures and flood 
control measures within the Beauty Creek watershed, Valparaiso 
City, Porter County, Indiana. 


SEC, 419. GRAND CALUMET RIVER, HAMMOND, INDIANA. 


(a) StuDy.—The Secretary shall conduct a study to establish 
a methodology and schedule to restore the wetlands at Wolf Lake 
and George Lake in Hammond, Indiana. 
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(b) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study conducted under subsection (a). 


SEC. 420. INDIANA HARBOR CANAL, EAST CHICAGO, LAKE COUNTY, 
INDIANA. 


The Secretary shall conduct a study of the feasibility of includ- 
ing environmental and recreational features, including a vegetation 
buffer, as part of the project for navigation, Indiana Harbor Canal, 
East Chicago, Lake County, Indiana, authorized by the 1st section 
of the Act entitled “An Act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes”, approved June 25, 1910 
(36 Stat. 657). 


SEC. 421. KOONTZ LAKE, INDIANA. 


The Secretary shall conduct a study of the feasibility of 
implementing measures to restore Koontz Lake, Indiana, including 
measures to remove silt, sediment, nutrients, aquatic growth, and 
other noxious materials from Koontz Lake, measures to improve 
public access facilities to Koontz Lake, and measures to prevent 
or abate the deposit of sediments and nutrients in Koontz Lake. 


SEC. 422. LITTLE CALUMET RIVER, INDIANA. 


(a) StuDy.—The Secretary shall conduct a study of the impacts 
of the project for flood control, Little Calumet River, Indiana, 
authorized by section 401(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4115), on flooding and water quality in 
the vicinity of the Black Oak area of Gary, Indiana. 

(b) REPORT.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study conducted under subsection (a), together 
with recommendations for cost-effective remediation of impacts 
described in subsection (a). 

(c) FEDERAL SHARE.—The Federal share of the cost of the 
study to be conducted under subsection (a) shall be 100 percent. 


SEC. 423. TIPPECANOE RIVER WATERSHED, INDIANA. 


(a) StuDy.—The Secretary shall conduct a study of water qual- 
ity and environmental restoration needs in the Tippecanoe River 
watershed, Indiana, including measures necessary to reduce silta- 
tion in Lake Shafer and Lake Freeman. 

(b) ASSISTANCE.—The Secretary shall provide technical, plan- 
ning, and design assistance to the Shafer and Freeman Lakes 
Environmental Conservation Corporation in addressing potential 
environmental restoration activities determined appropriate as a 
result of the study conducted under subsection (a). 


SEC. 424. CALCASIEU RIVER, HACKBERRY, LOUISIANA. 


The Secretary shall incorporate the portion of the Calcasieu 
River in the vicinity of Hackberry, Louisiana, as part of the overall 
study of the Lake Charles ship channel, bypass channel, and general 
anchorage area in Louisiana, to explore the possibility of construct- 
ing additional anchorage areas. 


SEC. 425. MORGANZA, LOUISIANA, TO GULF OF MEXICO. 


(a) StuDy.— 
(1) IN GENERAL.—The Secretary shall conduct a study of 
the environmental, flood control, and navigational impacts asso- 
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ciated with the construction of a lock structure in the Houma 

Navigation Canal as an independent feature of the overall 

flood damage prevention study being conducted under the 

Morganza, Louisiana, to the Gulf of Mexico feasibility study. 

(2) CONSIDERATIONS.—In conducting the study under para- 
graph (1), the Secretary shall— 

(A) consult with the South Terrebonne Tidewater 
Management and Conservation District and consider the 
District’s Preliminary Design Document dated February 
1994; and 

(B) evaluate the findings of the Louisiana Coastal Wet- 
lands Conservation and Restoration Task Force, established 
under the Coastal Wetlands Planning, Protection and Res- 
toration Act (16 U.S.C. 3951 et seq.), relating to the lock 
structure. 

(b) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under subsection 
(a), together with recommendations for immediate implementation 
of the study. 


SEC. 426. HURON RIVER, MICHIGAN. 


The Secretary shall conduct a study to determine the feasibility 
of and need for channel improvements and associated modifications 
for the purpose of providing a harbor of refuge at Huron River, 
Michigan. 


SEC. 427. CITY OF NORTH LAS VEGAS, CLARK COUNTY, NEVADA. 


The Secretary shall conduct a reconnaissance study to deter- 
mine the Federal interest in channel improvements in channel 
A of the North Las Vegas Wash in the city of North Las Vegas, 


Clark County, Nevada, for the purpose of flood control. 


SEC. 428. LOWER LAS VEGAS WASH WETLANDS, CLARK COUNTY, 
NEVADA. 


The Secretary shall conduct a study to determine the advisabil- 
ity of wetland restoration and the feasibility of erosion control 
in the Lower Las Vegas Wash, Nevada. 


SEC. 429. NORTHERN NEVADA. 


The Secretary shall conduct reconnaissance studies, in the State 
of Nevada, of— 
(1) the Humboldt River and its tributaries and outlets; 
(2) the Truckee River and its tributaries and outlets; 
(3) the Carson River and its tributaries and outlets; and 
(4) the Walker River and its tributaries and outlets, 
in order to determine the Federal interest in flood control, environ- 
mental restoration, conservation of fish and wildlife, recreation, 
water conservation, water quality, and toxic and radioactive waste. 


SEC. 430. SACO RIVER, NEW HAMPSHIRE. 


The Secretary shall conduct a study of flooding problems along 
the Saco River in Hart’s Location, New Hampshire, for the purpose 
of evaluating retaining walls, berms, and other structures with 
a view to potential solutions involving repair or replacement of 
existing structures. In conducting the study, the Secretary shall 
also consider other alternatives for flood damage reduction. 
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SEC. 431. BUFFALO RIVER GREENWAY, NEW YORK. 


The Secretary shall conduct a study to determine the feasibility 
of a potential greenway trail project along the Buffalo River between 
the park system of the city of Buffalo, New York, and Lake Erie. 
Such study may include preparation of an integrated plan of devel- 
opment that takes into consideration the adjacent parks, nature 
preserves, bikeways, and related recreational facilities. 


SEC. 432. COEYMANS, NEW YORK. 


The Secretary shall conduct a reconnaissance study to deter- 
mine the Federal interest in reopening the secondary channel of 
the Hudson River in the town of Coeymans, New York, which 
has been narrowed by silt as a result of the construction of 
Coeymans middle dike by the Corps of Engineers. 


SEC. 433. NEW YORK BIGHT AND HARBOR STUDY. 


Section 326(f) of the Water Resources Development Act of 1992 
(106 Stat. 4851) is amended by striking “$1,000,000” and inserting 
“$3,000,000”. 


SEC. 434. PORT OF NEWBURGH, NEW YORK. 


The Secretary shall conduct a study of the feasibility of carrying 
out improvements for navigation at the port of Newburgh, New 
York. 


SEC. 435. PORT OF NEW YORK-NEW JERSEY NAVIGATION STUDY. 


The Secretary shall conduct a comprehensive study of naviga- 
tion needs at the Port of New York-New Jersey (including the 
South Brooklyn Marine and Red Hook Container Terminals, Staten 
Island, and adjacent areas) to address improvements, including 
deepening of existing channels to depths of 50 feet or greater, 
that are required to provide economically efficient and environ- 
mentally sound navigation to meet current and future requirements. 


SEC. 436. SHINNECOCK INLET, NEW YORK. 


Not later than 2 years after the date of the enactment of 
this Act, the Secretary shall conduct a reconnaissance study in 
Shinnecock Inlet, New York, to determine the feasibility of con- 
structing a sand bypass system, or other appropriate alternative, 
for the purposes of allowing sand to flow in its natural east-to- 
west pattern and preventing the further erosion of the beaches 
west of the inlet nell» the shoaling of the inlet. 


SEC. 437. CHAGRIN RIVER, OHIO. 


The Secretary shall conduct a study of flooding problems along 
the Chagrin River in Eastlake, Ohio. In conducting such study, 
the Secretary shall evaluate potential solutions to flooding from 
all sources, including that resulting from ice jams, and shall evalu- 
ate the feasibility of a sedimentation collection pit and other poten- 
tial measures to reduce flooding. 


SEC. 438. CUYAHOGA RIVER, OHIO. 


The Secretary shall conduct a study to evaluate the integrity 
of the bulkhead system located on the Federal channel along the 
Cuyahoga River in the vicinity of Cleveland, Ohio, and shall provide 
to the non-Federal interest an analysis of costs and repairs of 
the bulkhead system. 
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SEC. 439. COLUMBIA SLOUGH, OREGON. 


Not later than 2 years after the date of the enactment of 
this Act, the Secretary, in consultation with the Administrator 
of the Environmental Protection Agency, shall complete a feasibility 
study for the ecosystem restoration project at Columbia Slough, 
Oregon. 


SEC. 440. CHARLESTON, SOUTH CAROLINA. 


The Secretary shall conduct a study of the Charleston estuary 
area located in Charleston, Berkeley, and Dorchester Counties, 
South Carolina, for the purpose of evaluating environmental condi- 
tions in the tidal reaches of the Ashley, Cooper, Stono, and Wando 
Rivers and the lower portions of Charleston Harbor. 


SEC. 441. OAHE DAM TO LAKE SHARPE, SOUTH DAKOTA. 


The Secretary shall investigate potential solutions to the recur- 
ring flooding and related problems in the vicinity of Pierre and 
Ft. Pierre, South Dakota, caused by sedimentation in Lake Sharpe. 
The potential solutions to be investigated shall include lowering 
of the lake level and sediment agitation to allow for resuspension 
and movement of the sediment. The investigation shall include 
development of a comprehensive solution which includes consider- 
ation of structural and nonstructural measures upstream from the 
lake consisting of land treatment, sediment retention structures, 
and such other measures as the Secretary determines to be appro- 
priate. 


SEC. 442. MUSTANG ISLAND, CORPUS CHRISTI, TEXAS. 


The Secretary shall conduct a study of navigation along the 
south-central coast of Texas near Corpus Christi for the purpose 
of determining the feasibility of constructing and maintaining the 


Packery Channel on the southern portion of Mustang Island. 


SEC. 443. PRINCE WILLIAM COUNTY, VIRGINIA. 


The Secretary shall conduct a study of flooding, erosion, and 
other water resources problems in Prince William County, Virginia, 
including an assessment of wetland protection, erosion control, and 
flood damage reduction needs of the county. 


SEC. 444. PACIFIC REGION. 


The Secretary may conduct studies in the interest of navigation 
in that part of the Pacific region that includes American Samoa, 
Guam, and the Commonwealth of the Northern Mariana Islands. 


SEC. 445. FINANCING OF INFRASTRUCTURE NEEDS OF SMALL AND 
MEDIUM PORTS. 


(a) StuDy.—The Secretary shall study the feasibility of alter- 
native financing mechanisms for ensuring adequate funding for 
the infrastructure needs of small and medium ports. 

(b) MECHANISMS To BE STUDIED.—Mechanisms to be studied 
under subsection (a) shall include the establishment of revolving 
loan funds. 

(c) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report containing the results of the study conducted under sub- 
section (a). 


29-194 O - 96 - 22: QL3 Part 5 
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SEC. 446. EVALUATION OF BEACH MATERIAL. 


(a) IN GENERAL.—The Secretary and the Secretary of the 
Interior shall evaluate procedures and requirements used in the 
selection and approval of materials to be used in the restoration 
and nourishment of beaches. Such evaluation shall address the 
potential effects of changing existing procedures and requirements 
on the implementation of beach restoration and nourishment 
projects and on the aquatic environment. 

(b) CONSULTATION.—In conducting the evaluation under this 
section, the Secretaries shall consult with appropriate Federal and 
State agencies. 

(c) REPORT.—Not later than 6 months after the date of the 
enactment of this Act, the Secretaries shall transmit a report to 
Congress on their findings under this section. 

(d) EFFECT ON AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Nothing in this section is intended to affect the authority of the 
Secretary of the Interior under section 8(k) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337(k)). 


TITLE V—MISCELLANEOUS PROVISIONS 


SEC. 501. LAND CONVEYANCES. 


(a) VILLAGE CREEK, ALABAMA.— 

(1) IN GENERAL.—Upon a determination by the Secretary 
that construction of facilities associated with a commercial 
enterprise is not inconsistent with the operation of the project 
for flood control, Village Creek, Alabama, authorized by section 
410(a) of the Water Resources Development Act of 1986 (100 
Stat. 4111), the non-Federal interest with respect to the project 
may sell to private interests a parcel of land consisting of 
approximately 18 acres for the purpose of constructing facilities 
associated with a commercial enterprise. 

(2) LAND DESCRIPTION.—The land to be conveyed under 
paragraph (1) shall consist of approximately 43 individual tracts 
that are bounded on the west by Coosa Street, on the south 
by 16th Avenue North, on the east by Tallapoosa Street, and 
on the north by the northern boundary of lands acquired for 
the project. 

(3) FACILITIES.—The facilities shall be constructed in 
accordance with local floodplain ordinances and shall not 
increase flood risks of other residents in the Village Creek 
floodplain. 

(4) REIMBURSEMENT.—The non-Federal interest shall 
reimburse the Secretary the Federal cost of acquiring the lands 
to be conveyed, including relocation assistance, demolition of 
structures, and administrative costs. 

(5) REMAINING LANDS.—AIl remaining lands acquired for 
the Village Creek flood control project shall remain in public 
ownership and shall be used solely for recreation purposes 
or maintained as open space. 

(b) OAKLAND INNER HARBOR TIDAL CANAL PROPERTY, CALIFOR- 
NIA.—Section 205 of the Water Resources Development Act of 1990 
(104 Stat. 4633) is amended— 

(1) by inserting after paragraph (2) the following: 

“(3) To adjacent land owners, the United States title to 
all or portions of that part of the Oakland Inner Harbor Tidal 
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Canal that are located within the boundaries of the city in 
ag such canal rests. Such conveyance shall be at fair market 
value.”; 

(2) by inserting after “right-of-way” the following: “or other 
rights considered necessary by the Secretary”; and 

(3) by adding at the end the following: “The conveyances 
and processes involved shall be at no cost to the United States.”. 
(c) MARIEMONT, OHIO.— 

(1) IN GENERAL.—The Secretary shall convey to the village 
of Mariemont, Ohio, at fair market value all right, title, and 
interest of the United States in and to a parcel of land (includ- 
ing improvements to the parcel) under the jurisdiction of the 
Corps of Engineers, known as the “Ohio River Division Labora- 
tory”, and described in paragraph (4). 

(2) TERMS AND CONDITIONS.—The conveyance under para- 
graph (1) shall be subject to such terms and conditions as 
the Secretary considers necessary and appropriate to protect 
the interests of the United States. 

(3) PROCEEDS.—AIl proceeds from the conveyance under 
paragraph (1) shall be deposited in the general fund of the 
Treasury of the United States and credited as miscellaneous 
receipts. 

(4) PROPERTY DESCRIPTION.—The parcel of land referred 
to in paragraph (1) is the parcel situated in the State of Ohio, 
County of Hamilton, Township 4, Fractional Range 2, Miami 
Purchase, Columbia Township, Section 15, being parts of Lots 
*® and 6 of the subdivision of the dower tract of the estate 
of Joseph Ferris as recorded in Plat Book 4, Page 112, of 
the Plat Records of Hamilton County, Ohio, Recorder’s Office, 
and more particularly described as follows: 

Beginning at an iron pin set to mark the intersection 
of the easterly line of Lot 5 of said subdivision of said 
dower tract with the northerly line of the right-of-way 
of the Norfolk and Western Railway Company as shown 
in Plat Book 27, Page 182, Hamilton County, Ohio, Survey- 
or’s Office. 

Thence with said northerly right-of-way line south 70 
degrees, 10 minutes, 13 seconds west 258.52 feet to a 
point. 

Thence leaving the northerly right-of-way of the Nor- 
folk and Western Railway Company north 18 degrees, 22 
minutes, 02 seconds west 302.31 feet to a point in the 
south line of Mariemont Avenue. 

Thence along said south line north 72 degrees, 34 
minutes, 35 seconds east 167.50 feet to a point. 

Thence leaving the south line of Mariemont Avenue 
north 17 degrees, 25 minutes, 25 seconds west 49.00 feet 
to a point. 

Thence north 72 degrees, 34 minutes, 35 seconds east 
100.00 feet to a point. 

Thence south 17 degrees, 25 minutes, 25 seconds east 
49.00 feet to a point. 

Thence north 72 degrees, 34 minutes, 35 seconds east 
238.90 feet to a point. 

Thence south 00 degrees, 52 minutes, 07 seconds east 
297.02 feet to a point in the northerly line of the Norfolk 
and Western Railway Company. 
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Thence with said northerly right-of-way south 70 
degrees, 10 minutes, 13 seconds west 159.63 feet to a 
point of beginning, containing 3.22 acres, more or less. 

(d) PIKE ISLAND LOCKS AND DAM, OHIO.— 

(1) IN GENERAL.—Subject to this subsection, the Secretary 
shall convey by quitclaim deed to the city of Steubenville, 
Ohio, all right, title, and interest of the United States in and 
to the approximately 12 acres of land located at the Pike 
Island Locks and Dam, together with any improvements on 
the land. 

(2) TERMS AND CONDITIONS.—The conveyance by the United 
States under this subsection shall be subject to such terms 
and conditions as the Secretary considers appropriate to protect 
the interests of the United States. 

(3) LEGAL DESCRIPTION OF REAL PROPERTY AND PAYMENT 
OF COSTS.—The exact acreage and legal description of the real 
property described in paragraph (1) shall be determined by 
a survey that is satisfactory to the Secretary. The cost of 
the survey shall be borne by the city of Steubenville. The 
city shall also be responsible for any other costs associated 
with the conveyance authorized by this subsection. 

(4) CONSIDERATION OF CERTAIN PROPERTIES.—Properties to 
be conveyed under this subsection that will be retained in 
public ownership and used for public park and recreation or 
other public purposes shall be conveyed without consideration. 
If any such property is no longer used for public park and 
recreation or other public purposes, title to such property shall 
revert to the Secretary. 

(e) SHENANGO RIVER LAKE PROJECT, OHIO.— 

(1) IN GENERAL.—Subject to this subsection, the Secretary 
shall convey by quitclaim deed to the Kinsman Township, 
Trumbull County, Ohio, all right, title, and interest of the 
United States in and to a parcel of land located at the Shenango 
River Lake project consisting of approximately 1 acre, together 
with any improvements on the land. 

(2) TERMS AND CONDITIONS.—The conveyance by the United 
States under this subsection shall be subject to such terms 
and conditions as the Secretary considers appropriate to protect 
the interests of the United States. 

(3) LEGAL DESCRIPTION OF REAL PROPERTY AND PAYMENT 
OF COSTS.—The exact acreage and legal description of the real 
property described in paragraph (1) shall be determined by 
a survey that is satisfactory to the Secretary. The cost of 
the survey shall be borne by the Kinsman Township. The 
township shall also be responsible for any other costs associated 
with the conveyance authorized by this subsection. 

(4) CONSIDERATION OF CERTAIN PROPERTIES.—Properties to 
be conveyed under this subsection that will be retained in 
public ownership and used for public park and recreation or 
other public purposes shall be conveyed without consideration. 
If any such property is no longer used for public park and 
recreation or other public purposes, title to such property shall 
revert to the Secretary. 

(f) EUFAULA LAKE, OKLAHOMA.— 

(1) IN GENERAL.—The Secretary shall convey to the city 

of Eufaula, Oklahoma, all right, title, and interest of the United 
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States in and to a parcel of land consisting of approximately 
12.5 acres located at the Eufaula Lake project. 

(2) CONSIDERATION.—Consideration for the conveyance 
under paragraph (1) shall be the fair market value of the 
parcel (as determined by the Secretary) and payment of all 
costs of the United States in making the conveyance, including 
the costs of— 

(A) the surveys required under paragraphs (3) and 
(4); 

(B) any other necessary survey or _ survey 
monumentation; 

(C) compliance with the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); and 

(D) any coordination necessary with respect to require- 
ments relating to endangered species, cultural resources, 
and clean air (including the costs of agency consultation 
and public hearings). 

(3) LAND SURVEYS.—The exact acreage and description of 
the parcel to be conveyed under paragraph (1) shall be deter- 
mined by such surveys as the Secretary considers necessary. 
Such surveys shall be carried out to the satisfaction of the 
Secretary. 

(4) ENVIRONMENTAL BASELINE SURVEY.—Prior to making 
the conveyance under paragraph (1), the Secretary shall conduct 
an environmental baseline survey to determine the levels of 
any contamination (as of the date of the survey) for which 
the United States would be responsible under the Comprehen- 
sive Environmental Response, Compensation, and Liability Act 
of 1980 (42 U.S.C. 9601 et seq.) and any other applicable 
law. 

(5) CONDITIONS CONCERNING RIGHTS AND EASEMENT.—The 
conveyance under paragraph (1) shall be subject to existing 
rights and to retention by the United States of a flowage 
easement over all portions of the parcel that lie at or below 
the flowage easement contour for the Eufaula Lake project. 

(6) OTHER TERMS AND CONDITIONS.—The conveyance under 
paragraph (1) shall be subject to such other terms and condi- 
tions as the Secretary considers necessary and appropriate 
to protect the interests of the United States. 

(g) BOARDMAN, OREGON.— 

(1) IN GENERAL.—The Secretary shall convey to the city 
of Boardman, Oregon, all right, title, and interest of the United 
States in and to a parcel of land consisting of approximately 
141 acres acquired as part of the John Day Lock and Dam 
project in the vicinity of such city currently under lease to 
the Boardman Park and Recreation District. 

(2) CONSIDERATION.— 

(A) PARK AND RECREATION PROPERTIES.—Properties to 
be conveyed under this subsection that will be retained 
in public ownership and used for public park and recreation 
purposes shall be conveyed without consideration. If any 
such property is no longer used for public park and recre- 
ation purposes, ticle to such property shall revert to the 
Secretary. 

(B) OTHER PROPERTIES.—Properties to be conveyed 
under this subsection and not described in subparagraph 
(A) shall be conveyed at fair market value. 
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(3) CONDITIONS CONCERNING RIGHTS AND EASEMENT.—The 
conveyance of properties under this subsection shall be subject 
to existing first rights of refusal regarding acquisition of the 
properties and to retention of a flowage easement over portions 
of the properties that the Secretary determines to be necessary 
for operation of the project. 

(4) OTHER TERMS AND CONDITIONS.—The conveyance of 
properties under this subsection shall be subject to such other 
terms and conditions as the Secretary considers necessary and 
appropriate to protect the interests of the United States. 

(h) BENBROOK , TEXAS.— 

(1) IN GENERAL.—The Secretary shall convey all right, title, 
and interest of the United States in and to a parcel of real 
property located at Longhorn Park, also known as “Pecan Valley 
Park”, Benbrook Lake, Benbrook, Texas, consisting of approxi- 
mately 50 acres. 

(2) CONSIDERATION.—Consideration for the conveyance 
under paragraph (1) shall be the fair market value of the 
real property as determined by the Secretary. All costs associ- 
ated with the conveyance under paragraph (1) and such other 
costs as the Secretary considers appropriate shall be borne 
by the purchaser. 

(3) DESCRIPTION OF PROPERTY.—The exact acreage and 
legal description of the parcel of real property to be conveyed 
under paragraph (1) shall be determined by a survey satisfac- 
tory to the Secretary. The cost of the survey shall be borne 
by the purchaser. 

(4) ADDITIONAL TERMS.—The Secretary may require such 
additional terms and conditions in connection with the convey- 
ance under paragraph (1) as the Secretary considers appro- 
priate to protect the interests of the United States. 

(5) COMPLIANCE WITH NATIONAL ENVIRONMENTAL POLICY 
ACT.—Prior to the conveyance of property under paragraph 
(1), the Secretary shall ensure that the conveyance complies 
with the National Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.). 

(i) TRI-CITIES AREA, WASHINGTON.— 

(1) GENERAL AUTHORITY.—As soon as practicable after the 
date of the enactment of this Act, the Secretary shall make 
the conveyances to the local governments referred to in para- 
graph (2) of all right, title, and interest of the United States 
in and to the property described in paragraph (2). 

(2) PROPERTY DESCRIPTIONS.— 

(A) BENTON COUNTY, WASHINGTON.—The property to 
be conveyed pursuant to paragraph (1) to Benton County, 
Washington, is the property in such county that is des- 
ignated “Area D” on Exhibit A to Army Lease No. DACW- 
68-1-81-43. 

(B) FRANKLIN COUNTY, WASHINGTON.—The property to 
be conveyed pursuant to paragraph (1) to Franklin County, 
Washington, is— 

(i) the 105.01 acres of property leased pursuant 
to Army Lease No. DACW-68-1-—77-20 as executed 

by Franklin County, Washington, on April 7, 1977; 

(ii) the 35 acres of property leased pursuant to 

Supplemental Agreement No. 1 to Army Lease No. 

DACW-68-1-—77-20; 
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(iii) the 20 acres of property commonly known 
as “Richland Bend”, which is designated by the shaded 
portion of Lot 1, Section 11, and the shaded portion 
of Lot 1, Section 12, Township 9 North, Range 28 
East, W.M. on Exhibit D to Supplemental Agreement 
No. 2 to Army Lease No. DACW-68-1-77-20; 

(iv) the 7.05 acres of property commonly known 
as “Taylor Flat”, which is designated by the shaded 
portion of Lot 1, Section 13, Township 11 North, Range 
28 East, W.M. on Exhibit D to Supplemental Agree- 
ment No. 2 to Army Lease No. DACW-68—-1-77-20; 

(v) the 14.69 acres of property commonly known 
as “Byers Landing”, which is designated by the shaded 
portion of Lots 2 and 3, Section 2, Township 10 North, 
Range 28 East, W.M. on Exhibit D to Supplemental 
Agreement No. 2 to Army Lease No. DACW-68-1- 
77-20; and 

(vi) all levees within Franklin County, Washington, 
as of the date of the enactment of this Act, and the 
property on which the levees are situated. 

(C) CITY OF KENNEWICK, WASHINGTON.—The property 
to be conveyed pursuant to paragraph (1) to the city of 
Kennewick, Washington, is the property in the city that 
is subject to the Municipal Sebinate Agreement entered 
into on April 6, 1989, between Benton County, Washington, 
and the cities of Kennewick and Richland, Washington. 

(D) CITY OF RICHLAND, WASHINGTON.—The property 
to be conveyed pursuant to paragraph (1) to the city of 
Richland, Washington, is the property in the city that 
is subject to the Municipal Selienes Agreement entered 
into on April 6, 1989, between Benton County, Washington, 
and the cities of Kennewick and Richland, Washington. 

(E) Ciry OF PASCO, WASHINGTON.—The property to be 
conveyed pursuant to paragraph (1) to the city of Pasco, 
Washington, is— 

(i) the property in the city of Pasco, Washington, 
that is leased pursuant to Army Lease No. DACW- 
68—1-—77—10; and 

(ii) all levees in the city, as of the date of the 
enactment of this Act, and the property on which the 
levees are situated. 

(F) PORT OF PASCO, WASHINGTON.—The property to be 
conveyed pursuant to paragraph (1) to the Port of Pasco, 
Washington, is— 

(i) the property owned by the United States that 
is south of the Burlington Northern Railroad tracks 
in Lots 1 and 2, Section 20, Township 9 North, Range 
31 East, W.M.; and 

(ii) the property owned by the United States that 
is south of the Burlington Northern Railroad tracks 
in Lots 1, 2, 3, and 4, in each of Sections 21, 22, 
and 23, Township 9 North, Range 31 East, W.M. 

(G) ADDITIONAL PROPERTIES.—In addition to properties 
described in subparagraphs (A) through (F), the Secretary 
may convey to a local government referred to in subpara- 
graphs (A) through (F) such properties under the jurisdic- 
tion of the Secretary in the Tri-Cities area as the Secretary 





110 STAT. 3754 


PUBLIC LAW 104-303—OCT. 12, 1996 


and the local government agree are appropriate for convey- 
ance. 
(3) TERMS AND CONDITIONS.— 

(A) IN GENERAL.—The conveyances under paragraph 
(1) shall be subject to such terms and conditions, including 
payment of reasonable administrative costs, as the Sec- 
retary considers necessary and appropriate to protect the 
interests of the United States. 

(B) SPECIAL RULE FOR FRANKLIN COUNTY.—The prop- 
erty described in paragraph (2)(B)(vi) shall be conveyed 
only after Franklin County, Washington, has entered into 
a written agreement with the Secretary that provides that 
the United States shall continue to operate and maintain 
the flood control drainage areas and pump stations on 
the property conveyed and that the United States shall 
be provided all easements and rights necessary to carry 
out that agreement. 

(C) SPECIAL RULE FOR CITY OF PASCO.—The property 
described in paragraph (2)(E)(ii) shall be conveyed only 
after the city of Pasco, Washington, has entered into a 
written agreement with the Secretary that provides that 
the United States shall continue to operate and maintain 
the flood control drainage areas and pump stations on 
the property conveyed and that the United States shall 
be provided all easements and rights necessary to carry 
out that agreement. 

(D) CONSIDERATION.— 

(i) PARK AND RECREATION PROPERTIES.—Properties 
to be conveyed under this subsection that will be 
retained in public ownership and used for public park 
and recreation purposes shall be conveyed without 
consideration. If any such property is no longer used 
for public park and recreation purposes, title to such 
property shall revert to the Secretary. 

(ii) OTHER PROPERTIES.—Properties to be conveyed 
under this subsection and not described in clause (i) 
shall be conveyed at fair market value. 

(4) LAKE WALLULA LEVEES.— 

(A) DETERMINATION OF MINIMUM SAFE HEIGHT.— 

(i) CONTRACT.—Not later than 30 days after the 
date of the enactment of this Act, the Secretary shall 
contract with a private entity agreed to under clause 
(ii) to determine, within 6 months after that date, 
the minimum safe height for the levees of the project 
for flood control, Lake Wallula, Washington. The Sec- 
retary shall have final approval of the minimum safe 
height. 

(ii) AGREEMENT OF LOCAL OFFICIALS.—A contract 
shall be entered into under clause (i) only with a 
private entity agreed to by the Secretary, appropriate 
representatives of Franklin County, Washington, and 
appropriate representatives of the city of Pasco, 
Washington. 

(B) AUTHORITY.—A local government may reduce, at 
its cost, the height of any levee of the project for flood 
control, Lake Wallula, Washington, within the boundaries 
of the area under the jurisdiction of such local government 
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to a height not lower than the minimum safe height deter- 
mined pursuant to subparagraph (A). 

(j) APPLICABILITY OF OTHER LAWS.—Any contract for sale, deed, 
or other transfer of real property under this section shall be carried 
out in compliance with all applicable provisions of section 120(h) 
of the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9620(h)) and other environmental 
laws. 


SEC. 502. NAMINGS. 


(a) MILT BRANDT VISITORS CENTER, CALIFORNIA.— 

(1) DESIGNATION.—The visitors center at Warm Springs 
Dam, California, authorized by section 203 of the Flood Control 
Act of 1962 (76 Stat. 1192), shall be known and designated 
as the “Milt Brandt Visitors Center”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to the visitors center referred to in paragraph (1) shall be 
deemed to be a reference to the “Milt Brandt Visitors Center”. 
(b) CARR CREEK LAKE, KENTUCKY.— 

(1) DESIGNATION.—Carr Fork Lake in Knott County, Ken- 
tucky, authorized by section 203 of the Flood Control Act of 
1962 (76 Stat. 1188), shall be known and designated as “Carr 
Creek Lake”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to the lake referred to in paragraph (1) shall be deemed to 
be a reference to “Carr Creek Lake”. 

(c) JOHN T. MYERS LOCK AND DAM, INDIANA AND KENTUCKY.— 

(1) DESIGNATION.—Uniontown Lock and Dam, on the Ohio 
River, Indiana and Kentucky, shall be known and designated 
as the “John T. Myers Lock and Dam”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to the lock and dam referred to in paragraph (1) shall be 
deemed to be a reference to the “John T. Myers Lock and 
Dam”. 

(d) J. EDWARD ROUSH LAKE, INDIANA.— 

(1) REDESIGNATION.—The lake on the Wabash River in 
Huntington and Wells Counties, Indiana, authorized by section 
203 of the Flood Control Act of 1958 (72 Stat. 312), and known 
as Huntington Lake, shall be known and designated as the 
“J. Edward Roush Lake”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to the lake referred to in paragraph (1) shall be deemed to 
be a reference to the “J. Edward Roush Lake”. 

(e) RUSSELL B. LONG LOCK AND DAM, RED RIVER WATERWAY, 
LOUISIANA.— 

(1) DESIGNATION.—Lock and Dam 4 of the Red River Water- 
way, Louisiana, shall be known and designated as the “Russell 
B. Long Lock and Dam”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to the lock and dam referred to in paragraph (1) shall be 
— to be a reference to the “Russell B. Long Lock and 

am”. 
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(f) LocKS AND DAMS ON TENNESSEE-TOMBIGBEE WATERWAY.— 
(1) DESIGNATIONS.—The following locks, and locks and 
dams, on the Tennessee-Tombigbee Waterway, located in the 
States of Alabama, Kentucky, Mississippi, and Tennessee, are 
designated as follows: 
(A) Gainesville Lock and Dam at Mile 266 designated 
as Howell Heflin Lock and Dam. 
(B) Columbus Lock and Dam at Mile 335 designated 
as John C. Stennis Lock and Dam. 
(C) The lock and dam at Mile 358 designated as 

Aberdeen Lock and Dam. 

(D) Lock A at Mile 371 designated as Amory Lock. 
(E) Lock B at Mile 376 designated as Glover Wilkins 

Lock. 

(F) Lock C at Mile 391 designated as Fulton Lock. 
(G) Lock D at Mile 398 designated as John Rankin 

Lock. 

(H) Lock E at Mile 407 designated as G.V. “Sonny” 

Montgomery Lock. 

(1) Bay Springs Lock and Dam at Mile 412 designated 
as Jamie Whitten Lock and Dam. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regu- 
lation, document, paper, or other record of the United States 
to a lock, or lock and dam, referred to in paragraph (1) shall 
be deemed to be a reference to the designation for the lock, 
or lock and dam, provided in such paragraph. 


SEC. 503. WATERSHED MANAGEMENT, RESTORATION, AND DEVELOP- 
MENT. 


(a) IN GENERAL.—The Secretary may provide technical, plan- 
ning, and design assistance to non-Federal interests for carrying 
out watershed management, restoration, and development projects 
at the locations described in subsection (d). 

(b) SPECIFIC MEASURES.—Assistance provided under subsection 
(a) may be in support of non-Federal projects for the following 
purposes: 

(1) Management and restoration of water quality. 

(2) Control and remediation of toxic sediments. 

(3) Restoration of degraded streams, rivers, wetlands, and 
other waterbodies to their natural condition as a means to 
control flooding, excessive erosion, and sedimentation. 

(4) Protection and restoration of watersheds, including 
urban watersheds. 

(5) Demonstration of technologies for nonstructural meas- 
ures to reduce destructive impacts of flooding. 

(c) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of assistance provided under subsection (a) shall be 50 percent. 

(d) PROJECT LOCATIONS.—The Secretary may provide assistance 
under subsection (a) for projects at the following locations: 

(1) Gila River and Tributaries, Santa Cruz River, Arizona. 

(2) Rio Salado, Salt River, Phoenix and Tempe, Arizona. 

(3) Colusa basin, California. 

(4) Los Angeles River watershed, California. 

(5) Napa Valley watershed, California. 

(6) Russian River watershed, California. 

(7) Sacramento River watershed, California. 

(8) San Pablo Bay watershed, California. 
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(9) Santa Clara Valley watershed, California. 

(10) Nancy Creek, Utoy Creek, and North Peachtree Creek 
and South Peachtree Creek basin, Georgia. 

(11) Lower Platte River watershed, Nebraska. 

(12) Juniata River watershed, Pennsylvania, including 
Raystown Lake. 

(13) Upper Potomac River watershed, Grant and Mineral 
Counties, West Virginia. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 

to be appropriated to carry out this section $15,000,000. 


SEC. 504. ENVIRONMENTAL INFRASTRUCTURE. 


Section 219 of the Water Resources Development Act of 1992 
(106 Stat. 4836-4837) is amended by adding at the end the follow- 
ing: 

“(e) AUTHORIZATION OF APPROPRIATIONS FOR CONSTRUCTION 
ASSISTANCE.—There are authorized to be appropriated for providing 
construction assistance under this section— 

“(1) $10,000,000 for the project described in subsection 

(c)(5); 

“(2) $2,000,000 for the project described in subsection (c)(6); 
“(3) $10,000,000 for the project described in subsection 


c)(7); 
“(4) $11,000,000 for the project described in subsection 


(8); 
“(5) $20,000,000 for the project described in subsection 
(c)(16); and 
“(6) $20,000,000 for the project described in subsection 
(c)(17).”. 


SEC. 505. CORPS CAPABILITY TO CONSERVE FISH AND WILDLIFE. 


Section 704(b) of the Water Resources Development Act of 
1986 (33 U.S.C. 2263(b); 100 Stat. 4157) is amended— 
Fad by striking “$5,000,000”; and inserting “$7,000,000”; 
an 
(2) in paragraph (4) by inserting “and Virginia” after “Mary- 
land”. 


SEC. 506. PERIODIC BEACH NOURISHMENT. 


(a) IN GENERAL.—The Secretary shall carry out periodic beach 
nourishment for each of the following projects for a period of 50 
years beginning on the date of initiation of construction of the 
project: 

(1) BROWARD COUNTY, FLORIDA.—Project for shoreline 
protection, segments II and III, Broward County, Florida. 

(2) FORT PIERCE, FLORIDA.—Project for shoreline protection, 
Fort Pierce, Florida. 

(3) PANAMA CITY BEACHES, FLORIDA.—Project for shoreline 
protection, Panama City Beaches, Florida. 

(4) TYBEE ISLAND, GEORGIA.—Project for beach erosion con- 
trol, Tybee Island, Georgia. 

(b) PERIODIC BEACH NOURISHMENT SUBJECT TO REVIEW.— 

(1) REviIEw.—Not later than 6 months after the date of 
the enactment of this Act, the Secretary shall complete a review 
of potential periodic beach nourishment for each of the projects 
described in paragraph (3) in accordance with the procedures 
established under section 156 of the Water Resources Develop- 
ment Act of 1976 (42 U.S.C. 1962d—5f; 90 Stat. 2933). 
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(2) AUTHORIZATION.—If the Secretary determines under 
paragraph (1) that periodic beach nourishment is necessary 
for a project, the Secretary shall carry out periodic beach 
nourishment for the project for a period of 50 years beginning 
on the date of initiation of construction of the project. 

(3) PROJECTS.—The projects referred to in paragraph (1) 
are as follows: 

(A) LEE COUNTY, FLORIDA.—Project for shoreline protec- 
tion, Lee County, Captiva Island segment, Florida. 

(B) PALM BEACH COUNTY, FLORIDA.—Project for shore- 
line protection, Jupiter/Carlin, Ocean Ridge, and Boca 
Raton North Beach segments, Palm Beach County, Florida. 

(C) RARITAN BAY AND SANDY HOOK BAY, NEW JERSEY.— 
Project for hurricane-flood protection, Raritan Bay and 
Sandy Hook Bay, New Jersey. 

(D) FIRE ISLAND INLET, NEW YORK.—Project for shore- 
line protection, Fire Island Inlet, New York, between Gilgo 
State Park and Tobay Beach to protect Ocean Parkway 
along the Atlantic Ocean shoreline in Suffolk County, New 
York. 


SEC. 507. DESIGN AND CONSTRUCTION ASSISTANCE. 


The Secretary shall provide design and construction assistance 


to non-Federal interests for each of the following projects if the 
Secretary determines that the project is feasible: 


(1) Repair and rehabilitation of the Lower Girard Lake 
Dam, Girard, Ohio, at an estimated total cost of $2,500,000. 

(2) Construction of a multipurpose dam and reservoir, Bear 
Valley Dam, Franklin County, Pennsylvania, at an estimated 
total cost of $15,000,000. 

(3) Repair and upgrade of the dam and appurtenant fea- 
tures at Lake Merriweather, Little Calfpasture River, Virginia, 
at an estimated total cost of $6,000,000. 


SEC. 508. LAKES PROGRAM. 


Section 602(a) of the Water Resources Development Act of 


1986 (100 Stat. 4148-4149) is amended— 


(1) by striking “and” at the end of paragraph (10); 

(2) by striking the period at the end of paragraph (11) 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(12) Goodyear Lake, Otsego County, New York, removal 
of silt and aquatic growth; 

“(13) Otsego Lake, Otsego County, New York, removal of 
silt and aquatic growth and measures to address high nutrient 
concentration; 

“(14) Oneida Lake, Oneida County, New York, removal 
of silt and aquatic growth; 

“(15) Skaneateles and Owasco Lakes, New York, removal 
of ? and aquatic growth and prevention of sediment deposit; 
an 

“(16) Twin Lakes, Paris, Illinois, removal of silt and excess 
aquatic vegetation, including measures to address excessive 
sedimentation, high nutrient concentration, and shoreline ero- 
sion.”. 
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SEC. 509. MAINTENANCE OF NAVIGATION CHANNELS. 


(a) IN GENERAL.—Upon request of the non-Federal interest, 
the Secretary shall be responsible for maintenance of the following 
navigation channels constructed or improved by non-Federal 
interests if the Secretary determines that such maintenance is 
economically justified and environmentally acceptable and that the 
channel was constructed in accordance with applicable permits 
and appropriate engineering and design standards: 

(1) Humboldt Harbor and Bay, Fields Landing Channel, 
California. 

(2) Mare Island Strait, California. For purposes of this 
section, the navigation channel shall be deemed to have been 
constructed or improved by non-Federal interests. 

(3) East Fork, Calcasieu Pass, Louisiana. 

(4) Mississippi River Ship Channel, Chalmette Slip, Louisi- 
ana. 

(5) Greenville Inner Harbor Channel, Mississippi. 

(6) New Madrid Harbor, Missouri. For purposes of this 
section, the navigation channel shall be deemed to have been 
constructed or improved by non-Federal interests. 

(7) Providence Harbor Shipping Channel, Rhode Island, 
from the vicinity of the Fox Point hurricane barrier to the 
vicinity of the Francis Street bridge in Providence, Rhode 
Island. For purposes of this section, the navigation channel 
shall be deemed to have been constructed or improved by non- 
Federal interests. 

(8) Matagorda Ship Channel, Point Comfort Turning Basin, 
Texas. 

(9) Corpus Christi Ship Channel, Rincon Canal System, 
Texas. 

(10) Brazos Island Harbor, Texas, connecting channel to 
Mexico. 

(11) Blair Waterway, Tacoma Harbor, Washington. 

(b) COMPLETION OF ASSESSMENT.—Not later than 6 months 
after receipt of a request from a non-Federal interest for Federal 
assumption of maintenance of a channel listed in subsection (a), 
the Secretary shall make a determination as provided in subsection 
(a) and advise the non-Federal interest of the Secretary’s determina- 
tion. 


SEC. 510. CHESAPEAKE BAY ENVIRONMENTAL RESTORATION AND 
PROTECTION PROGRAM. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall establish a pilot pro- 
gram to provide environmental assistance to non-Federal 
interests in the Chesapeake Bay watershed. 

(2) ForM.—The assistance shall be in the form of design 
and construction assistance for water-related environmental 
infrastructure and resource protection and development projects 
affecting the Chesapeake Bay estuary, including projects for 
sediment and erosion control, protection of eroding shorelines, 
protection of essential public works, wastewater treatment and 
related facilities, water supply and related facilities, and bene- 
ficial uses of dredged material, and other related projects that 
may enhance the living resources of the estuary. 
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(b) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 
vide assistance for a project under this section only if the project 
is publicly owned, and will be publicly operated and maintained. 

(c) LOCAL COOPERATION AGREEMENT.— 

(1) IN GENERAL.—Before providing assistance under this 
section, the Secretary shall enter into a local cooperation agree- 
ment with a non-Federal interest to provide for design and 
construction of the project to be carried out with the assistance. 

(2) REQUIREMENTS.—Each local cooperation agreement 
entered into under this subsection shall provide for— 

(A) the development by the Secretary, in consultation 
with appropriate Federal, State, and local officials, of a 
facilities or resource protection and development plan, 
including appropriate engineering plans and specifications 
and an estimate of expected resource benefits; and 

(B) the establishment of such legal and institutional 
structures as are necessary to ensure the effective long- 
term operation and maintenance of the project by the non- 
Federal interest. 

(d) Cost SHARING.— 

(1) FEDERAL SHARE.—Except as provided in paragraph 
(2)(B), the Federal share of the total project costs of each 
local cooperation agreement entered into under this section 
shall be 75 percent. 

(2) NON-FEDERAL SHARE.— 

(A) VALUE OF LANDS, EASEMENTS, RIGHTS-OF-WAY, AND 
RELOCATIONS.—In determining the non-Federal contribu- 
tion toward carrying out a local cooperation agreement 
entered into under this section, the Secretary shall provide 
credit to a non-Federal interest for the value of lands, 
easements, rights-of-way, and relocations provided by the 
non-Federal interest, except that the amount of credit pro- 
vided for a project under this paragraph may not exceed 
25 percent of the total project costs. 

(B) OPERATION AND MAINTENANCE COSTS.—The non- 
Federal share of the costs of operation and maintenance 
of activities carried out under an agreement under this 
section shall be 100 percent. 

(e) COOPERATION.—In carrying out this section, the Secretary 
shall cooperate with the heads of appropriate Federal agencies, 
including— 

(1) the Administrator of the Environmental Protection 
Agency; 

(2) the Secretary of Commerce, acting through the Adminis- 
trator of the National Oceanic and Atmospheric Administration; 

(3) the Secretary of the Interior, acting through the Director 
of the United States Fish and Wildlife Service; and 

(4) the heads of such other Federal agencies and agencies 
of a State or political subdivision of a State as the Secretary 
determines to be appropriate. 

State listing. (f) PRoJECT.—The Secretary shall establish at least 1 project 
under this section in each of the States of Maryland, Virginia, 
and Pennsylvania. 

(g) PROTECTION OF RESOURCES.—A project established under 
this section shall be carried out using such measures as are nec- 
essary to protect environmental, historic, and cultural resources. 
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(h) REPORT.—Not later than December 31, 1998, the Secretary 
shall transmit to Congress a report on the results of the program 
carried out under this section, together with a recommendation 
concerning whether or not the program should be implemented 
on a national basis. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000. 


SEC. 511. RESEARCH AND DEVELOPMENT PROGRAM TO IMPROVE 16 USC 3301 
SALMON SURVIVAL. note. 


(a) SALMON SURVIVAL ACTIVITIES.— 

(1) IN GENERAL.—The Secretary shall accelerate ongoing 
research and development activities, and may carry out or 
participate in additional research and development activities, 
for the purpose of developing innovative methods and tech- 
nologies for improving the survival of salmon, especially salmon 
in the Columbia River Basin. 

(2) ACCELERATED ACTIVITIES.—Accelerated research and 
development activities referred to in paragraph (1) may include 
research and development related to— 

(A) impacts from water resources projects and other 
impacts on salmon life cycles; 

(B) juvenile and adult salmon passage; 

(C) light and sound guidance systems; 

(D) surface-oriented collector systems; 

(E) transportation mechanisms; and 

(F) dissolved gas monitoring and abatement. 

(3) ADDITIONAL ACTIVITIES.—Additional research and devel- 
opment activities referred to in paragraph (1) may include 
research and development related to— 

(A) marine mammal predation on salmon; 

(B) studies of juvenile salmon survival in spawning 
and rearing areas; 

(C) estuary and near-ocean juvenile and adult salmon 
survival; 

(D) impacts on salmon life cycles from sources other 
than water resources projects; and 

(E) other innovative technologies and actions intended 

: ne fish survival, including the survival of resident 

ish. 

(4) COORDINATION.—The Secretary shall coordinate any 
activities carried out under this subsection with appropriate 
Federal, State, and local agencies, affected Indian tribes, and 
the Northwest Power Planning Council. 

(5) REPORT.—Not later than 3 years after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the research and development activities carried 
out under this subsection, including any recommendations of 
the Secretary concerning the research and development activi- 
ties. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated $10,000,000 to carry out research and 
development activities under paragraph (3). 

(b) ADVANCED TURBINE DEVELOPMENT.— 

(1) IN GENERAL.—In conjunction with the Secretary of 
Energy, the Secretary shall accelerate efforts toward developing 
innovative, efficient, and environmentally safe hydropower tur- 
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33 USC 1293a 
note. 


bines, including design of “fish-friendly” turbines, for use on 
the Columbia River hydrosystem. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 

ized to be appropriated $12,000,000 to carry out this subsection. 

(c) IMPLEMENTATION.—Nothing in this section affects the 

authority of the Secretary to implement the results of the research 

and development carried out under this section or any other law. 


SEC. 512. COLUMBIA RIVER TREATY FISHING ACCESS. 


Section 401(a) of the Act entitled “An Act to establish proce- 
dures for review of tribal constitutions and bylaws or amendments 
thereto pursuant to the Act of June 18, 1934 (48 Stat. 987)”, 
approved November 1, 1988 (102 Stat. 2944), is amended— 

(1) by striking “(a) All Federal” and all that follows through 
“Columbia River Gorge Commission” and inserting the follow- 
ing: 

“(a) EXISTING FEDERAL LANDS.— 

“(1) IN GENERAL.—All Federal lands that are included 
within the 20 recommended treaty fishing access sites set forth 
in the publication of the Corps of Engineers entitled ‘Columbia 
River Treaty Fishing Access Sites Post Authorization Change 
Report’, dated April 1995,”; and 

(2) by adding at the end the following: 

“(2) BOUNDARY ADJUSTMENTS.—The Secretary of the Army, 
in consultation with affected tribes, may make such minor 
boundary adjustments to the lands referred to in paragraph 
(1) as the Secretary determines are necessary to carry out 
this title.”. 


SEC. 513. GREAT LAKES CONFINED DISPOSAL FACILITIES. 


(a) ASSESSMENT.—Pursuant to the responsibilities of the Sec- 
retary under section 123 of the River and Harbor Act of 1970 
(33 U.S.C. 1293a), the Secretary shall conduct an assessment of 
the general conditions of confined disposal facilities in the Great 
Lakes. 

(b) REPORT.—Not later than 3 years after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the assessment conducted under sub- 
section (a), including the following: 

(1) A description of the cumulative effects of confined dis- 
posal facilities in the Great Lakes. 

(2) Recommendations for specific remediation actions for 
each confined disposal facility in the Great Lakes. 

(3) An evaluation of, and recommendations for, confined 
disposal facility management practices and technologies to con- 
serve capacity at such facilities and to minimize adverse 
environmental effects at such facilities throughout the Great 
Lakes system. 


SEC. 514. GREAT LAKES DREDGED MATERIAL TESTING AND EVALUA- 
TION MANUAL. 


The Secretary, in cooperation with the Administrator of the 
Environmental Protection Agency, shall provide technical assistance 
to non-Federal interests on testing procedures contained in the 
Great Lakes Dredged Material Testing and Evaluation Manual 
developed pursuant to section 230.2(c) of title 40, Code of Federal 
Regulations. 
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SEC. 515. GREAT LAKES REMEDIAL ACTION PLANS AND SEDIMENT 
REMEDIATION. 


Section 401 of the Water Resources Development Act of 1990 
(33 U.S.C. 1268 note; 104 Stat. 4644) is amended to read as follows: 


“SEC. 401. GREAT LAKES REMEDIAL ACTION PLANS AND SEDIMENT 
REMEDIATION. 


“(a) GREAT LAKES REMEDIAL ACTION PLANS.— 

“(1) IN GENERAL.—The Secretary may provide technical, 
planning, and engineering assistance to State and local govern- 
ments and nongovernmental entities designated by a State 
or local government in the development and implementation 
of remedial action plans for Areas of Concern in the Great 
Lakes identified under the Great Lakes Water Quality Agree- 
ment of 1978. 

“(2) NON-FEDERAL SHARE.—Non-Federal interests shall 
contribute, in cash or by providing in-kind contributions, 50 
percent of costs of activities for which assistance is provided 
under paragraph (1). 

“(b) SEDIMENT REMEDIATION PROJECTS.— 

“(1) IN GENERAL.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency (acting 
through the Great Lakes National Program Office), may conduct 
pilot- and full-scale projects of promising technologies to remedi- 
ate contaminated sediments in freshwater coastal regions in 
the Great Lakes basin. The Secretary shall conduct not fewer 
than 3 full-scale projects under this subsection. 

“(2) SITE SELECTION FOR PROJECTS.—In selecting the sites State listing. 
for the technology projects, the Secretary shall give priority 
consideration to Saginaw Bay, Michigan, Sheboygan Harbor, 
Wisconsin, Grand Calumet River, Indiana, Ashtabula River, 
Ohio, Buffalo River, New York, and Duluth-Superior Harbor, 
Minnesota and Wisconsin. 

“(3) DEADLINE FOR IDENTIFICATIONS.—The Secretary 
shall— 

“(A) not later than 18 months after the date of the 
enactment of this paragraph, identify the sites and tech- 
nologies for projects under this subsection; and 

“(B) not later than 3 years after that date, complete 
each such full-scale project. 

“(4) NON-FEDERAL SHARE.—Non-Federal interests shall 
contribute 50 percent of costs of projects under this subsection. 
Such costs may be paid in cash or by providing in-kind contribu- 
tions. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$5,000,000 for each of fiscal years 1998 through 2000.”. 


SEC. 516. SEDIMENT MANAGEMENT. 33 USC 2326b. 


(a) IN GENERAL.—The Secretary may enter into cooperation 
agreements with non-Federal interests with respect to navigation 
projects, or other appropriate non-Federal entities, for the develop- 
ment of long-term management strategies for controlling sediments 
at such projects. 

(b) CONTENTS OF STRATEGIES.—Each strategy developed under 
subsection (a) shall— 
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(1) include assessments of sediment rates and composition, 
sediment reduction options, dredging practices, long-term 
management of any dredged material disposal facilities, remedi- 
ation of such facilities, and alternative disposal and reuse 
options; 

(2) include a timetable for implementation of the strategy; 
and 

(3) incorporate relevant ongoing planning efforts, including 
remedial action planning, dredged material management plan- 
ning, harbor and waterfront development planning, and water- 
shed management planning. 

(c) CONSULTATION.—In developing strategies under subsection 
(a), the Secretary shall consult with interested Federal agencies, 
States, and Indian tribes and provide an opportunity for public 
comment. 

(d) DREDGED MATERIAL DISPOSAL.— 

(1) Stupy.—The Secretary shall conduct a study to deter- 
mine the feasibility of constructing and operating an under- 
water confined dredged material disposal site in the Port of 
New York-New Jersey that could accommodate as much as 
250,000 cubic yards of dredged material for the purpose of 
demonstrating the feasibility of an underwater confined dis- 
posal pit as an environmentally suitable method of containing 
certain sediments. 

(2) REPORT.—The Secretary shall transmit to Congress a 
report on the results of the study conducted under paragraph 
(1), together with any recommendations of the Secretary that 
may be developed in a strategy under subsection (a). 

(e) GREAT LAKES TRIBUTARY MODEL.— 

(1) IN GENERAL.—In consultation and coordination with 
the Great Lakes States, the Secretary shall develop a tributary 
sediment transport model for each major river system or set 
of major river systems depositing sediment into a Great Lakes 
federally authorized commercial harbor, channel maintenance 
project site, or Area of Concern identified under the Great 
Lakes Water Quality Agreement of 1978. Such model may 
a developed as a part of a strategy developed under subsection 
a). 

(2) REQUIREMENTS FOR MODELS.—In developing a tributary 
sediment transport model under this subsection, the Secretary 
shall build on data and monitoring information generated in 
earlier studies and programs of the Great Lakes and their 
tributaries. 

(f) GREAT LAKES STATES DEFINED.—In this section, the term 
“Great Lakes States” means the States of Illinois, Indiana, Michi- 
gan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary to carry out this section 
$5,000,000 for each of fiscal years 1998 through 2001. 


SEC. 517. EXTENSION OF JURISDICTION OF MISSISSIPPI RIVER 
COMMISSION. 


The jurisdiction of the Mississippi River Commission, estab- 
lished by the 1st section of the Act of June 28, 1879 (33 U.S.C. 
641; 21 Stat. 37), is extended to include— 

(1) all of the area between the eastern side of the Bayou 

Lafourche Ridge from Donaldsonville, Louisiana, to the Gulf 
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of Mexico and the west guide levee of the Mississippi River 
from Donaldsonville, Louisiana, to the Gulf of Mexico; 

(2) Alexander County, Illinois; and 

(3) the area in the State of Illinois from the confluence 
of the Mississippi and Ohio Rivers northward to the vicinity 
of Mississippi River mile 39.5, including the Len Small Drain- 
age and Levee District, insofar as such area is affected by 
the flood waters of the Mississippi River. 


SEC. 518. SENSE OF CONGRESS REGARDING ST. LAWRENCE SEAWAY 
TOLLS. 


It is the sense of Congress that the President should engage 
in negotiations with the Government of Canada for the purposes 
of— 

(1) eliminating tolls along the St. Lawrence Seaway system; 


(2) identifying ways to maximize the movement of goods 
and commerce through the St. Lawrence Seaway. 


SEC. 519. RECREATION PARTNERSHIP INITIATIVE. 33 USC 2328 


(a) IN GENERAL.—The Secretary shall promote Federal, non- = 
Federal, and private sector cooperation in creating public recreation 
opportunities and developing the necessary supporting infrastruc- 
ture at water resources projects of the Corps of Engineers. 

(b) INFRASTRUCTURE IMPROVEMENTS.— 

(1) RECREATION INFRASTRUCTURE IMPROVEMENTS.—In 
determining the feasibility of the public-private cooperative 
under subsection (a), the Secretary shall provide such infra- 
structure improvements as are necessary to support a potential 
private recreational development at the Raystown Lake Project, 
Pennsylvania, generally in accordance with the Master Plan 
Update (1994) for the project. 

(2) AGREEMENT.—The Secretary shall enter into an agree- 
ment with an appropriate non-Federal public entity to ensure 
that the infrastructure improvements constructed by the Sec- 
retary on non-project lands pursuant to paragraph (1) are trans- 
ferred to and operated and maintained by the non-Federal 
public entity. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection $3,000,000. 
(c) REPORT.—Not later than December 31, 1998, the Secretary 

shall transmit to Congress a report on the results of the cooperative 
efforts carried out under this section, including the improvements 
required by subsection (b). 


SEC. 520. FIELD OFFICE HEADQUARTERS FACILITIES. 


Subject to amounts being made available in advance in appro- 
priations Acts, the Secretary may use Plant Replacement and 
Improvement Program funds to design and construct a new head- 
quarters facility for— 

— the New England Division, Waltham, Massachusetts; 
an 
(2) the Jacksonville District, Jacksonville, Florida. 


SEC. 521. EARTHQUAKE PREPAREDNESS CENTER OF EXPERTISE 
EXPANSION. 


Using existing resources, the Secretary shall expand the Earth- 
quake Preparedness Center of Expertise to address issues in the 
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Contracts. 


central United States by providing the necessary capability at an 
existing district office of the Corps of Engineers near the New 
Madrid fault. 


SEC. 522. JACKSON COUNTY, ALABAMA. 


(a) IN GENERAL.—The Secretary may provide technical, plan- 
ning, and design assistance to non-Federal interests for wastewater 
treatment and related facilities, remediation of point and nonpoint 
sources of pollution and contaminated riverbed sediments, and 
related activities in Jackson County, Alabama, including the city 
of Stevenson. 

(b) Cost SHARING.—The Federal cost of assistance provided 
under this section may not exceed $3,000,000. The non-Federal 
share of assistance provided under this section shall be 25 percent. 


SEC. 523. BENTON AND WASHINGTON COUNTIES, ARKANSAS. 


Section 220 of the Water Resources Development Act of 1992 
(106 Stat. 4836-4837) is amended by adding at the end the follow- 
ing: 

“(c) USE OF FEDERAL FUNDS.—The Secretary may make avail- 
able to the non-Federal interests funds not to exceed an amount 
equal to the Federal share of the total project cost to be used 
by the non-Federal interests to undertake the work directly or 
by contract.”. 


SEC. 524. HEBER SPRINGS, ARKANSAS. 


(a) IN GENERAL.—The Secretary shall enter into an agreement 
with the city of Heber Springs, Arkansas, to provide 3,522 acre- 
feet of water supply storage in Greers Ferry Lake, Arkansas, for 
municipal and industrial purposes, at no cost to the city. 

(b) NECESSARY FACILITIES.—The city of Heber Springs shall 
be responsible for 100 percent of the costs of construction, operation, 
and maintenance of any intake, transmission, treatment, or dis- 
tribution facility necessary for utilization of the water supply. 

(c) ADDITIONAL WATER SUPPLY STORAGE.—Any additional water 
supply storage required after the date of the enactment of this 
Act shall be contracted for and reimbursed by the city of Heber 
Springs, Arkansas. 


SEC. 525. MORGAN POINT, ARKANSAS. 


The Secretary shall accept as in-kind contributions for the 
project for creation of fish and wildlife habitat at Morgan Point, 
Arkansas— 

(1) the items described as fish and wildlife facilities and 
land in the Morgan Point Bendway Closure Structure modifica- 
tion report for the project, dated February 1994; and 

(2) fish stocking activities carried out by the non-Federal 
interests for the project; 

if the Secretary determines that the items and activities are compat- 
ible with the project. 


SEC. 526. CALAVERAS COUNTY, CALIFORNIA. 


(a) TECHNICAL ASSISTANCE.—The Secretary may provide tech- 
nical assistance to non-Federal interests, in cooperation with Fed- 
eral and State agencies, for reclamation and water quality 
protection projects for the purpose of abating and mitigating surface 
water quality degradation caused by abandoned mines in the water- 
shed of the lower Mokelume River in Calaveras County, California. 
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(b) CONSULTATION WITH FEDERAL ENTITIES.—Any project under 
subsection (a) that is located on lands owned by the United States 
shall be undertaken in consultation with the Federal entity with 
administrative jurisdiction over such lands. 

(c) FEDERAL SHARE.—The Federal share of the cost of the 
activities conducted under subsection (a) shall be 50 percent; except 
that, with respect to projects located on lands owned by the United 
States, the Federal share shall be 100 percent. 

(d) EFFECT ON AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Nothing in this section is intended to affect the authority of the 
Secretary of the Interior under title IV of the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. 1231 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $1,500,000. 


SEC. 527. FAULKNER ISLAND, CONNECTICUT. 


In consultation with the Director of the United States Fish 
and Wildlife Service, the Secretary shall design and construct shore- 
line protection measures for the coastline adjacent to the Faulkner 
Island Lighthouse, Connecticut, at a total cost of $4,500,000. 


SEC. 528. EVERGLADES AND SOUTH FLORIDA ECOSYSTEM RESTORA- 
TION. 


(a) DEFINITIONS.—In this section, the following definitions 
apply: 

(1) CENTRAL AND SOUTHERN FLORIDA PROJECT.—The term 
“Central and Southern Florida Project” means the project for 
Central and Southern Florida authorized under the heading 
“CENTRAL AND SOUTHERN FLORIDA” in section 203 of the Flood 
Control Act of 1948 (62 Stat. 1176), and any modification to 
the project authorized by law. 

(2) COMMISSION.—The term “Commission” means the Gov- 
ernor’s Commission for a Sustainable South Florida, established 
by Executive Order of the Governor dated March 3, 1994. 

(3) GOVERNOR.—The term “Governor” means the Governor 
of the State of Florida. 

(4) SOUTH FLORIDA ECOSYSTEM.—The term “South Florida 
ecosystem” means the area consisting of the lands and waters 
within the boundary of the South Florida Water Management 
District, including the Everglades, the Florida Keys, and the 
contiguous near-shore coastal waters of South Florida. 

(5) TASK FORCE.—The term “Task Force” means the South 
Florida Ecosystem Restoration Task Force established by sub- 
section (f). 

(b) RESTORATION ACTIVITIES.— 

(1) COMPREHENSIVE PLAN.— 

(A) DEVELOPMENT.— 

(i) PURPOSE.—The Secretary shall develop, as 
expeditiously as practicable, a proposed comprehensive 
plan for the purpose of restoring, preserving, and 
protecting the South Florida ecosystem. The com- 
prehensive plan shall provide for the protection of 
water quality in, and the reduction of the loss of fresh 
water from, the Everglades. The comprehensive plan 
shall include such features as are necessary to provide 
for the water-related needs of the region, including 
flood control, the enhancement of water supplies, and 
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other objectives served by the Central and Southern 

Florida Project. 

(ii) CONSIDERATIONS.—The comprehensive plan 
shall— 

(I) be developed by the Secretary in coopera- 
tion with the non-Federal project sponsor and in 
consultation with the Task Force; and 

(II) consider the conceptual framework speci- 
fied in the report entitled “Conceptual Plan for 
the Central and Southern Florida Project 
Restudy”, published by the Commission and 
approved by the Governor. 

(B) SUBMISSION.—Not later than July 1, 1999, the Sec- 
retary shall— 

(i) complete the feasibility phase of the Central 
and Southern Florida Project comprehensive review 
study as authorized by section 309(1) of the Water 
Resources Development Act of 1992 (106 Stat. 4844), 
and by 2 resolutions of the Committee on Public Works 
and Transportation of the House of Representatives, 
dated September 24, 1992; and 

(ii) submit to Congress the plan developed under 
subparagraph (A)(i) consisting of a feasibility report 
and a programmatic environmental impact statement 
cuvering the proposed Federal action set forth in the 
plan. 

(C) ADDITIONAL STUDIES AND ANALYSES.—Notwith- 
standing the completion of the feasibility report under 
subparagraph (B), the Secretary shall continue to conduct 
such studies and analyses as are necessary, consistent 
with subparagraph (A)(i). 

(2) USE OF EXISTING AUTHORITY FOR UNCONSTRUCTED 
PROJECT FEATURES.—The Secretary shall design and construct 
any features of the Central and Southern Florida Project that 
are authorized on the date of the enactment of this Act or 
that may be implemented in accordance with the Secretary’s 
authority to modify an authorized project, including features 
authorized under sections 315 and 316, with funds that are 
otherwise available, if the Secretary determines that the design 
and construction— 

(A) will accelerate the restoration, preservation, and 
protection of the South Florida ecosystem; 

(B) will be generally consistent with the conceptual 
framework described in paragraph (1)(A)(ii)(ID); and 

(C) will be compatible with the overall authorized pur- 
poses of the Central and Southern Florida Project. 

(3) CRITICAL RESTORATION PROJECTS.— 

(A) IN GENERAL.—In addition to the activities described 
in paragraphs (1) and (2), if the Secretary, in cooperation 
with the non-Federal project sponsor and the Task Force, 
determines that a restoration project for the South Florida 
ecosystem will produce independent, immediate, and 
substantial restoration, preservation, and protection bene- 
fits, and will be onsale consistent with the conceptual 
framework described in paragraph (1)(A)(ii)(ID, the Sec- 
retary shall proceed expeditiously with the implementation 
of the restoration project. 
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(B) INITIATION OF PROJECTS.—After September 30, 
1999, no new projects may be initiated under subparagraph 
(A). 

(C) AUTHORIZATION OF APPROPRIATIONS.— 

(i) IN GENERAL.—There is authorized to be appro- 
priated to the Department of the Army to pay the 
Federal share of the cost of carrying out projects under 
subparagraph (A) $75,000,000 for the period consisting 
of fiscal years 1997 through 1999. 

(ii) FEDERAL SHARE.—The Federal share of the 
cost of carrying out any 1 project under subparagraph 
(A) shall be not more than $25,000,000. 

(4) GENERAL PROVISIONS.— 

(A) WATER QUALITY.—In carrying out activities 
described in this subsection and sections 315 and 316, 
the Secretary— 

(i) shall take into account the protection of water 
quality by considering applicable State water quality 
standards; and 

(ii) may include in projects such features as are 
necessary to provide water to restore, preserve, and 
protect the South Florida ecosystem. 

(B) COMPLIANCE WITH APPLICABLE LAW.—In carrying 
out the activities described in this subsection and sub- 
section (c), the Secretary shall comply with any applicable 
Federal law, including the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) and the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.). 

(C) PUBLIC PARTICIPATION.—In developing the com- 
prehensive plan under paragraph (1) and carrying out the 
activities described in this subsection and subsection (c), 
the Secretary shall provide for public review and comment 
on the activities in accordance with applicable Federal 
law. 

(c) INTEGRATION OF OTHER ACTIVITIES.— 

(1) IN GENERAL.—In carrying out activities described in 
subsection (b), the Secretary shall integrate such activities with 
ongoing Federal and State projects and activities, including— 

(A) the project for the ecosystem restoration of the 
Kissimmee River, Florida, authorized by section 101 of 
the Water Resources Development Act of 1992 (106 Stat. 
4802); 

(B) the project for modifications to improve water deliv- 
eries into Everglades National Park authorized by section 
104 of the Everglades National Park Protection and Expan- 
sion Act of 1989 (16 U.S.C. 410r-8); 

(C) activities under the Florida Keys National Marine 
Sanctuary and Protection Act (16 U.S.C. 1433 note; 104 
Stat. 3089); and 

(D) the Everglades Construction Project of the State 
of Florida. 

(2) STATUTORY CONSTRUCTION.— 

(A) EXISTING AUTHORITY.—Except as_ otherwise 
expressly provided in this section, nothing in this section 
affects any authority in effect on the date of the enactment 
of this Act, or any requirement of the authority, relating 
to participation in restoration activities in the South Flor- 
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ida ecosystem, including the projects and activities specified 

in paragraph (1), by— 

(i) the Department of the Interior; 

(ii) the Department of Commerce; 

(iii) the Department of the Army; 

(iv) the Environmental Protection Agency; 

(v) the Department of Agriculture; 

(vi) the State of Florida; and 

(vii) the South Florida Water Management Dis- 
trict. 

(B) NEW AUTHORITY.—Nothing in this section confers 
any new regulatory authority on any Federal or non-Fed- 
eral entity that carries out any activity authorized by this 
section. 

(d) JUSTIFICATION.— 

(1) IN GENERAL.—Notwithstanding section 209 of the Flood 
Control Act of 1970 (42 U.S.C. 1962-2) or any other provision 
of law, in carrying out the activities to restore, preserve, and 
protect the South Florida ecosystem described in subsection 
(b), the Secretary may determine that the activities— 

(A) are justified by the environmental benefits derived 
by the South Florida ecosystem in general and the Ever- 
glades and Florida Bay in particular; and 

(B) shall not need further economic justification if the 
Secretary determines that the activities are cost-effective. 
(2) APPLICABILITY.—Paragraph (1) shall not apply to any 

separable element intended to produce benefits that are 
predominantly unrelated to the restoration, preservation, and 
protection of the South Florida ecosystem. 

(e) Cost SHARING.— 

(1) IN GENERAL.—Except as provided in sections 315 and 
316 and paragraph (2), the non-Federal share of the cost of 
activities described in subsection (b) shall be 50 percent. 

(2) WATER QUALITY FEATURES.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the non-Federal share of the cost of project features 
to improve water quality described in subsection (b) shall 
be 100 percent. 

(B) EXCEPTION.— 

(i) IN GENERAL.—Subject to clause (ii), if the Sec- 
retary determines that a project feature to improve 
water quality is essential to Everglades restoration, 
the non-Federal share of the cost of the feature shall 
be 50 percent. 

(ii) APPLICABILITY.—Clause (i) shall not apply to 
any feature of the Everglades Construction Project of 
the State of Florida. 

(3) OPERATION AND MAINTENANCE.—The operation and 
maintenance of projects carried out under this section shall 
be a non-Federal responsibility. 

(4) CREDIT.—Regardless of the date of acquisition, the value 
of lands or interests in land acquired by non-Federal interests 
for any activity described in subsection (b) shall be included 
in the total cost of the activity and credited against the non- 
Federal share of the cost of the activity. Such value shall 
be determined by the Secretary. 

(f) SOUTH FLORIDA ECOSYSTEM RESTORATION TASK FORCE.— 
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(1) ESTABLISHMENT AND MEMBERSHIP.—There is established 
the South Florida Ecosystem Restoration Task Force, which 
shall consist of the following members (or, in the case of a 
Federal agency, a designee at the level of assistant secretary 
or an equivalent level): 

(A) The Secretary of the Interior, who shall serve as 
chairperson. 

(B) The Secretary of Commerce. 

(C) The Secretary. 

(D) The Attorney General. 

(E) The Administrator of the Environmental Protection 
Agency. 

(F) The Secretary of Agriculture. 

(G) The Secretary of Transportation. 

(H) 1 representative of the Miccosukee Tribe of Indians 
of Florida, to be appointed by the Secretary of the Interior 
based on the recommendations of the tribal chairman. 

(I) 1 representative of the Seminole Tribe of Florida, 
to be appointed by the Secretary of the Interior based 
on the recommendations of the tribal chairman. 

(J) 2 representatives of the State of Florida, to be 
appointed by the Secretary of the Interior based on the 
recommendations of the Governor. 

(K) 1 representative of the South Florida Water 
Management District, to be appointed by the Secretary 
of the Interior based on the recommendations of the Gov- 


ernor. 
(L) 2 representatives of local government in the State 
of Florida, to be appointed by the Secretary of the Interior 
based on the recommendations of the Governor. 
(2) DUTIES OF TASK FORCE.—The Task Force— 
(A) shall consult with, and provide recommendations 


to, the Secretary during development of the comprehensive 
plan under subsection (b)(1); 

(B) shall coordinate the development of consistent poli- 
cies, strategies, plans, programs, projects, activities, and 
priorities for addressing the restoration, preservation, and 
protection of the South Florida ecosystem; 

(C) shall exchange information regarding programs, 
projects, and activities of the agencies and entities rep- 
resented on the Task Force to promote ecosystem restora- 
tion and maintenance; 

(D) shall establish a Florida-based working group 
which shall include representatives of the agencies and 
entities represented on the Task Force as well as other 
governmental entities as appropriate for the purpose of 
formulating, recommending, coordinating, and implement- 
ing the policies, strategies, plans, programs, projects, activi- 
ties, and priorities of the Task Force; 

(E) may, and the working group described in subpara- 
graph (D), may— 

(i) establish such advisory bodies as are necessary 
to assist the Task Force in its duties, including public 
policy and scientific issues; and 

(ii) select as an advisory body any entity, such 
as the Commission, that represents a broad variety 
of private and public interests; 
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(F) shall facilitate the resolution of interagency and 
intergovernmental conflicts associated with the restoration 
of the South Florida ecosystem among agencies and entities 
represented on the Task Force; 

(G) shall coordinate scientific and other research asso- 
ciated with the restoration of the South Florida ecosystem; 

(H) shall provide assistance and support to agencies 
and entities represented on the Task Force in their restora- 
tion activities; 

(I) shall prepare an integrated financial plan and rec- 
ommendations for coordinated budget requests for the 
funds proposed to be expended by agencies and entities 
represented on the Task Force for the restoration, preserva- 
tion, and protection of the South Florida ecosystem; and 

(J) shall submit a biennial report to Congress that 
summarizes— 

(i) the activities of the Task Force; 

(ii) the policies, strategies, plans, programs, 
projects, activities, and priorities planned, developed, 
or implemented for the restoration of the South Florida 
ecosystem; and 

(iii) progress made toward the restoration. 

(3) PROCEDURES AND ADVICE.— 

(A) PUBLIC PARTICIPATION.— 

(i) IN GENERAL.—The Task Force shall implement 
procedures to facilitate public participation in the 
advisory process, including providing advance notice 
of meetings, providing adequate opportunity for public 
input and comment, maintaining appropriate records, 
and making a record of the proceedings of meetings 
available for public inspection. 

(ii) OVERSIGHT.—The Secretary of the Interior 
shall ensure that the procedures described in clause 
(i) are adopted and implemented and that the records 
described in clause (i) are accurately maintained and 
available for public inspection. 

(B) ADVISORS TO THE TASK FORCE AND WORKING 
GROUP.—The Task Force or the working group described 
in paragraph (2)(D) may seek advice and input from any 
interested, knowledgeable, or affected party as the Task 
Force or working group, respectively, determines necessary 
to perform the duties described in paragraph (2). 

(C) APPLICATION OF THE FEDERAL ADVISORY COMMITTEE 
ACT.— 

(i) TASK FORCE AND WORKING GROUP.—The Task 
Force and the working group shall not be considered 
advisory committees under the Federal Advisory 
Committee Act (5 U.S.C. App.). 

(ii) ADvisorsS.—Seeking advice and input under 
subparagraph (B) shall not be subject to the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(4) COMPENSATION.—A member of the Task Force shall 
receive no compensation for the service of the member on 
the Task Force. 

(5) TRAVEL EXPENSES.—Travel expenses incurred by a mem- 
ber of the Task Force in the performance of services for the 
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Task Force shall be paid by the agency, tribe, or government 
that the member represents. 


SEC. 529. TAMPA, FLORIDA. 


The Secretary may enter into a cooperative agreement under 
section 229 with the Museum of Science and Industry, Tampa, 
Florida, to provide technical, planning, and design assistance to 
demonstrate the water quality functions found in wetlands, at an 
estimated total Federal cost of $500,000. 


SEC. 530. WATERSHED MANAGEMENT PLAN FOR DEEP RIVER BASIN, 
INDIANA. 


(a) DEVELOPMENT.—The Secretary, in consultation with the 
Natural Resources Conservation Service of the Department of Agri- 
culture, shall develop a watershed management plan for the Deep 
River Basin, Indiana, including Deep River, Lake George, Turkey 
Creek, and other related tributaries in Indiana. 

(b) CONTENTS.—The plan to be developed by the Secretary 
under subsection (a) shall address specific concerns related to the 
Deep River Basin area, including— 

(1) sediment flow into Deep River, Turkey Creek, and other 
tributaries; 

(2) control of sediment quality in Lake George; 

(3) flooding problems; 

(4) the safety of the Lake George Dam; and 

(5) watershed management. 


SEC. 531. SOUTHERN AND EASTERN KENTUCKY. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary may establish 
a program for providing environmental assistance to non-Federal 
interests in southern and eastern Kentucky. 

(b) FoRM OF ASSISTANCE.—Assistance under this section may 
be in the form of design and construction assistance for water- 
related environmental infrastructure and resource protection and 
development projects in southern and eastern Kentucky, including 
projects for wastewater treatment and related facilities, water sup- 
ply and related facilities, and surface water resource protection 
and development. 

(c) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 
vide assistance for a project under this section only if the project 
is publicly owned. 

(d) PROJECT COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assistance under this 
section, the Secretary shall enter into a project cooperation 
agreement with a non-Federal interest to provide for design 
and construction of the project to be carried out with such 
assistance. 

(2) REQUIREMENTS.—Each agreement entered into under 
this subsection shall provide for the following: 

(A) PLAN.—Development by the Secretary, in consulta- 
tion with appropriate Federal and State officials, of a facili- 
ties development plan or resource protection plan, including 
appropriate plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Establish- 
ment of such legal and institutional structures as are nec- 
essary to ensure the effective long-term operation of the 
project by the non-Federal interest. 

(3) COST SHARING.— 
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(A) IN GENERAL.—Total project costs under each agree- 
ment entered into under this subsection shall be shared 
at 75 percent Federal and 25 percent non-Federal. The 
Federal share may be in the form of grants or reimburse- 
ments of project costs. 

(B) CREDIT FOR DESIGN WORK.—The non-Federal 
interest shall receive credit for the reasonable costs of 
design work completed by such interest before entering 
into the agreement with the Secretary. 

(C) CREDIT FOR CERTAIN FINANCING COSTS.—In the 
event of a delay in the reimbursement of the non-Federal 
share of a project, the non-Federal interest shall receive 
credit for reasonable interest and other associated financing 
costs necessary for such non-Federal interest to provide 
the non-Federal share of the project’s cost. 

(D) LANDS, EASEMENTS, AND RIGHTS-OF-WAY.—The non- 
Federal interest shall receive credit for lands, easements, 
rights-of-way, and relocations provided by the non-Federal 
interest toward its share of project costs (including costs 
associated with obtaining permits necessary for the place- 
ment of such project on publicly owned or controlled lands), 
but not to exceed 25 percent of total project costs. 

(E) OPERATION AND MAINTENANCE.—The non-Federal 
share of operation and maintenance costs for projects con- 
structed under an agreement entered into under this sub- 
section shall be 100 percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND STATE LAws.—Noth- 
ing in this section shall be construed as waiving, limiting, or other- 
wise affecting the applicability of any provision of Federal or State 
law that would otherwise apply to a project to be carried out 
with assistance provided under this section. 

(f) REPORT.—Not later than December 31, 1999, the Secretary 
shall transmit to Congress a report on the results of the program 
carried out under this section, together with recommendations 
concerning whether or not such program should be implemented 
on a national basis. 

(g) SOUTHERN AND EASTERN KENTUCKY DEFINED.—In this sec- 
tion, the term “southern and eastern Kentucky” means Morgan, 
Floyd, Pulaski, Wayne, Laurel, Knox, Pike, Menifee, Perry, Harlan, 
Breathitt, Martin, Jackson, Wolfe, Clay, Magoffin, Owsley, Johnson, 
Leslie, Lawrence, Knott, Bell, McCreary, Rockcastle, Whitley, Lee, 
and Letcher Counties, Kentucky. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000. 


SEC. 532. COASTAL WETLANDS RESTORATION PROJECTS, LOUISIANA. 


Section 303(f) of the Coastal Wetlands Planning, Protection 
and Restoration Act (16 U.S.C. 3952(f); 104 Stat. 4782-4783) is 
amended— 

(1) in paragraph (4) by striking “and (3)” and inserting 
“(3), and (5)”; and 

(2) by adding at the end the following: 

“(5) FEDERAL SHARE IN CALENDAR YEARS 1996 AND 1997.— 
Notwithstanding paragraphs (1) and (2), upon approval of the 
conservation plan under section 304 and a determination by 
the Secretary that a reduction in the non-Federal share is 
warranted, amounts made available in accordance with section 
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306 to carry out coastal wetlands restoration projects under 
this section in calendar years 1996 and 1997 shall provide 
90 percent of the cost of such projects.”. 


SEC. 533. SOUTHEAST LOUISIANA. 


(a) FLOOD CONTROL.—The Secretary shall proceed with 
engineering, design, and construction of projects to provide for 
flood control and improvements to rainfall drainage systems in 
Jefferson, Orleans, and St. Tammany Parishes, Louisiana, in accord- 
ance with the following reports of the New Orleans District Engi- 
neer: Jefferson and Orleans Parishes, Louisiana, Urban Flood 
Control and Water Quality Management, July 1992; Tangipahoa, 
Techefuncte, and Tickfaw Rivers, Louisiana, June 1991; St. Tam- 
many Parish, Louisiana, July 1996; and Schneider Canal, Slidell, 
Louisiana, Hurricane Protection, May 1990. 

(b) Cost SHARING.—The cost of any work performed by the 
non-Federal interests subsequent to the dates of the reports referred 
to in subsection (a) and determined by the Secretary to be a compat- 
ible and integral part of the projects shall be credited toward 
the non-Federal share of the projects. 

(c) FUNDING.—There is authorized to be appropriated 
$100,000,000 for the initiation and partial accomplishment of 
projects described in the reports referred to in subsection (a). 

(d) ADDITIONAL OBLIGATIONS.—No funds may be obligated in 
excess of the amount authorized by subsection (c) for the projects 
for flood control and improvements to rainfall drainage systems 
authorized by subsection (a) until the Corps of Engineers determines 
that the additional work to be carried out with such funds is 
technically sound, environmentally acceptable, and economic, as 
applicable. 


SEC. 534. ASSATEAGUE ISLAND, MARYLAND AND VIRGINIA. 


(a) PROJECT TO MITIGATE SHORE DAMAGE.—The Secretary shall 
expedite the Assateague Island restoration feature of the Ocean 
City, Maryland, and vicinity study and, if the Secretary determines 
that the Federal navigation project has contributed to degradation 
of the shoreline, the Secretary shall carry out the shoreline restora- 
tion feature. The Secretary shall allocate costs for the project feature 
pursuant to section 111 of the River and Harbor Act of 1968 
(33 U.S.C. 426i; 82 Stat. 735). 

(b) COORDINATION.—In carrying out the project under this sec- 
tion, the Secretary shall coordinate with affected Federal and State 
agencies and shall enter into an agreement with the Federal prop- 
erty owner to determine the allocation of the project costs. 

(c) FUNDING.—There is authorized to be appropriated to carry 
out this section $35,000,000. 


SEC. 535. CUMBERLAND, MARYLAND. 


The Secretary may provide technical, planning, and design 
assistance to State, local, and other Federal entities for the restora- 
tion of the Chesapeake and Ohio Canal, in the vicinity of Cum- 
berland, Maryland. 


SEC. 536. WILLIAM JENNINGS RANDOLPH ACCESS ROAD, GARRETT 
COUNTY, MARYLAND. 


The Secretary shall transfer up to $600,000 to the State of 
Maryland for use by the State in constructing an access road 
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to the William Jennings Randolph Lake in Garrett County, Mary- 
land. 


SEC. 537. POPLAR ISLAND, MARYLAND. 


The Secretary shall carry out a project for the beneficial use 
of dredged material at Poplar Island, Maryland, substantially in 
accordance with, and subject to the conditions described in, the 
report of the Secretary dated September 3, 1996, at a total cost 
of $307,000,000, with an estimated Federal cost of $230,000,000 
and an estimated non-Federal cost of $77,000,000. The project shall 
be carried out under the policies and cooperative agreement require- 
ments of section 204 of the Water Resources Development Act 
of 1992 (33 U.S.C. 2326), except that subsection (e) of such section 
shall not apply to the project authorized by this section. 


SEC. 538. EROSION CONTROL MEASURES, SMITH ISLAND, MARYLAND. 


(a) IN GENERAL.—The Secretary shall implement erosion control 
measures in the vicinity of Rhodes Point, Smith Island, Maryland, 
at an estimated total Federal cost of $450,000. 

(b) IMPLEMENTATION ON EMERGENCY BASIS.—The project under 
subsection (a) shall be carried out on an emergency a in view 
of the national, historic, and cultural value of the island and in 
order to protect the Federal investment in infrastructure facilities. 

(c) Cost SHARING.—Cost sharing applicable to hurricane and 
storm damage reduction shall be applicable to the project to be 
carried out under subsection (a). 


SEC. 539. RESTORATION PROJECTS FOR MARYLAND, PENNSYLVANIA, 
AND WEST VIRGINIA. 


(a) IN GENERAL.— 

(1) TECHNICAL ASSISTANCE.—The Secretary may provide 
technical assistance to non-Federal interests, in cooperation 
with Federal and State agencies, for reclamation and water 
quality protection projects for the purpose of abating and miti- 
gating surface water quality degradation caused by abandoned 
mines along— 

(A) the North Branch of the Potomac River, Maryland, 

Pennsylvania, and West Virginia; and 

(B) the New River, West Virginia, watershed. 

(2) ADDITIONAL MEASURES.—Projects under paragraph (1) 
may also include measures for the abatement and mitigation 
of surface water quality degradation caused by the lack of 
sanitary wastewater treatment facilities or the need to enhance 
such facilities. 

(3) CONSULTATION WITH FEDERAL ENTITIES.—Any project 
under paragraph (1) that is located on lands owned i the 
United States shall be undertaken in consultation with the 
Federal entity with administrative jurisdiction over such lands. 
(b) FEDERAL SHARE.—The Federal share of the cost of the 

activities conducted under subsection (a)(1) shall be 50 percent; 
except that, with respect to projects located on lands owned by 
the United States, the Federal share shall be 100 percent. 

(c) EFFECT ON AUTHORITY OF SECRETARY OF THE INTERIOR.— 
Nothing in this section is intended to affect the authority of the 
Secretary of the Interior under title IV of the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. 1231 et seq.). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $1,500,000 for projects 





PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3777 


undertaken under subsection (a)(1)(A) and $1,500,000 for projects 
undertaken under subsection (a)(1)(B). 


SEC. 540. CONTROL OF AQUATIC PLANTS, MICHIGAN, PENNSYLVANIA, 
AND VIRGINIA AND NORTH CAROLINA. 


The Secretary shall carry out under section 104 of the River 
and Harbor Act of 1958 (33 U.S.C. 610)— 

(1) a program to control aquatic plants in Lake St. Clair, 
Michigan; 

(2) a program to control aquatic plants in the Schuylkill 
River, Philadelphia, Pennsylvania; and 

(3) a program to control aquatic plants in Lake Gaston, 
Virginia and North Carolina. 


SEC. 541. DULUTH, MINNESOTA, ALTERNATIVE TECHNOLOGY 
PROJECT. 


(a) PROJECT AUTHORIZATION.—The Secretary shall develop and 
implement alternative methods for decontamination and disposal 
of contaminated dredged material at the Port of Duluth, Minnesota. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $1,000,000. 


SEC. 542. LAKE SUPERIOR CENTER, MINNESOTA. 


(a) CONSTRUCTION.—The Secretary shall assist the Minnesota 
Lake Superior Center authority in the construction of an edu- 
cational facility to be used in connection with efforts to educate 
the public in the economic, recreational, biological, aesthetic, and 
spiritual worth of Lake Superior and other large bodies of fresh 
water. 

(b) PUBLIC OWNERSHIP.—Prior to providing any assistance 
under subsection (a), the Secretary shall verify that the facility 
to be constructed under subsection (a) will be owned by the public 
authority established by the State of Minnesota to develop, operate, 
and maintain the Lake Superior Center. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the construction of the facility under sub- 
section (a) $10,000,000. 


SEC. 543. REDWOOD RIVER BASIN, MINNESOTA. 


(a) STUDY AND STRATEGY DEVELOPMENT.—The Secretary, in 
cooperation with the Secretary of Agriculture and the State of 
Minnesota, shall conduct a study, and develop a strategy, for using 
wetland restoration, soil and water conservation practices, and non- 
structural measures to reduce flood damage, improve water quality, 
and create wildlife habitat in the Redwood River basin and the 
subbasins draining into the Minnesota River, at an estimated Fed- 
eral cost of $4,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of the study and development of the strategy shall be 25 percent 
and may be provided through in-kind services and materials. 

(c) COOPERATION AGREEMENTS.—In conducting the study and 
developing the strategy under this section, the Secretary may enter 
into cooperation agreements to provide financial assistance to appro- 
priate Federal, State, and local government agencies, including 
assistance for the implementation of wetland restoration projects 
and soil and water conservation measures. 
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(d) IMPLEMENTATION.—The Secretary shall undertake develop- 
ment and implementation of the strategy authorized by this section 
in cooperation with local landowners and local government officials. 


SEC. 544. COLDWATER RIVER WATERSHED, MISSISSIPPI. 


Not later than 6 months after the date of the enactment of 
this Act, the Secretary shall initiate all remaining work associated 
with the Coldwater River Watershed Demonstration Erosion Con- 
trol Project, as authorized by the Act: entitled “An Act making 
appropriations to provide productive employment for hundreds of 
thousands of jobless Americans, to hasten or initiate Federal 
projects and construction of lasting value to the Nation and its 
citizens, and to provide humanitarian assistance to the indigent 
for fiscal year 1983, and for other purposes”, approved March 24, 
1983 (97 Stat. 13). 


SEC. 545. NATCHEZ BLUFFS, MISSISSIPPI. 


The Secretary shall carry out the project for bluff stabilization, 
Natchez Bluffs, Natchez, Mississippi, substantially in accordance 
with the Natchez Bluffs Study, dated September 1985, the Natchez 
Bluffs Study: Supplement I, dated June 1990, and the Natchez 
Bluffs Study: Supplement II, dated December 1993, at a total cost 
of $17,200,000, with an estimated Federal cost of $12,900,000 and 
an estimated non-Federal cost of $4,300,000. The project shall be 
carried out in the portions of the bluffs described in the studies 
a in the preceding sentence as Clifton Avenue, area 3; Bluff 
above Silver Street, area 6; Bluff above Natchez Under-the-Hill, 
area 7; and Madison Street to State Street, area 4. 


SEC. 546. SARDIS LAKE, MISSISSIPPI. 


(a) MANAGEMENT.—The Secretary shall work cooperatively with 
the State of Mississippi and the city of Sardis, Mississippi, to 
the maximum extent practicable, in the management of existing 
and proposed leases of land consistent with the Sardis Lake Recre- 
ation and Tourism Master Plan prepared by the city for the eco- 
nomic development of the Sardis Lake area. 

(b) FLOOD CONTROL STORAGE.—The Secretary shall review the 
study conducted by the city of Sardis, Mississippi, regarding the 
impact of the Sardis Lake Recreation and Tourism Master Plan 
prepared by the city on flood control storage in Sardis Lake. The 
city shall not be required to reimburse the Secretary for the cost 
of such storage, or the cost of the Secretary’s review, if the Secretary 
finds that the loss of flood control storage resulting from 
implementation of the master plan is not significant. 


SEC. 547, ST. CHARLES COUNTY, MISSOURI, FLOOD PROTECTION. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
(including any regulation), no county located at the confluence 
of the Missouri and Mississippi Rivers or community located in 
any county located at the confluence of the Missouri and Mississippi 
Rivers shall have its participation in the national flood insurance 
program established under chapter 1 of the National Flood Insur- 
ance Act of 1968 (42 U.S.C. 4011 et seq.) suspended, revoked, 
or otherwise affected solely due to that county’s or community’s 
permitting the raising of levees by any public-sponsored levee dis- 
trict, along an alignment approved by the circuit court of such 
county, to a level sufficient to contain a 20-year flood. 
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(b) PERMITS.—The permit issued under section 404 of the Fed- 
eral Water Pollution Control Act (33 U.S.C. 1344) numbered P- 
1972, authorizing the reshaping and realignment of an existing 
levee, shall be considered adequate to allow the raising of levees 
under subsection (a). 


SEC. 548. ST. LOUIS, MISSOURI. 


The Secretary shall not reassign the St. Louis District of the 
Corps of Engineers from the operational control of the Lower Mis- 
sissippi Valley Division. 


SEC. 549. LIBBY DAM, MONTANA. 


(a) IN GENERAL.—In accordance with section 103(c)(1) of the 
Water Resources Development Act of 1986 (33 U.S.C. 2213(c)(1)), 
the Secretary shall— 

(1) complete the construction and installation of generating 
units 6 through 8 at Libby Dam, Montana; and 
(2) remove the partially constructed haul bridge over the 

Kootenai River, Montana. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $16,000,000. Such 
sums shall remain available until expended. 


SEC. 550. HACKENSACK MEADOWLANDS AREA, NEW JERSEY. 


Section 324(b)(1) of the Water Resources Development Act of 
1992 (106 Stat. 4849) is amended to read as follows: 
“(1) Mitigation, enhancement, and acquisition of significant 
wetlands that contribute to the Meadowlands ecosystem.”. 


SEC. 551. HUDSON RIVER HABITAT RESTORATION, NEW YORK. 


(a) HABITAT RESTORATION.—The Secretary shall expedite the 
feasibility study of the Hudson River Habitat Restoration, Hudson 
River Basin, New York, and may carry out not fewer than 4 projects 
for habitat restoration in the Hudson River Basin, to the extent 
the Secretary determines such work to be advisable and technically 
feasible. Such projects shall be designed to— 

(1) assess and improve habitat value and environmental 
outputs of recommended projects; 

(2) evaluate various restoration techniques for effectiveness 
and cost; 

(3) fill an important local habitat need within a specific 
portion of the study area; and 

(4) take advantage of ongoing or planned actions by other 
agencies, local municipalities, or environmental groups that 
would increase the effectiveness or decrease the overall cost 
of implementing one of the recommended restoration project 
sites. 

(b) NON-FEDERAL SHARE.—Non-Federal interests shall provide 
25 percent of the cost of each project undertaken under subsection 
(a). The non-Federal share may be in the form of cash or in- 
kind contributions. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $11,000,000. 


SEC. 552. NEW YORK CITY WATERSHED. 
(a) ENVIRONMENTAL ASSISTANCE PROGRAM.— 
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(1) ESTABLISHMENT.—The Secretary shall establish a pro- 
gram for providing environmental assistance to non-Federal 
interests in the New York City Watershed. 

(2) FORM OF ASSISTANCE.—Assistance provided under this 
section may be in the form of design and construction assistance 
for water-related environmental infrastructure and resource 
protection and development projects in the New York City 
Watershed, including projects for water supply, storage, treat- 
ment, and distribution facilities, and surface water resource 
protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 


vide assistance for a project under this section only if the project 
is publicly owned. 


(c) ELIGIBLE PROJECTS.— 

(1) CERTIFICATION.—A project shall be eligible for financial 
assistance under this section only if the State director for 
the project certifies to the Secretary that the project will 
contribute to the protection and enhancement of the quality 
or quantity of the New York City water supply. 

(2) SPECIAL CONSIDERATION.—In cartiiving projects to the 
Secretary, the State director shall give special consideration 
to those projects implementing plans, agreements, and meas- 
ures that preserve and enhance the economic and social char- 
acter of the communities in the New York City Watershed. 

(3) PROJECT DESCRIPTIONS.—Projects eligible for assistance 
under this section shall include the following: 

(A) Implementation of intergovernmental agreements 
for coordinating regulatory and management responsibil- 
ities. 

(B) Acceleration of whole farm planning to implement 
best management practices to maintain or enhance water 
quality and to promote agricultural land use. 

(C) Acceleration of whole community planning to pro- 
mote intergovernmental cooperation in the regulation and 
management of activities consistent with the goal of 
maintaining or enhancing water quality. 

(D) Natural resources stewardship on public and pri- 
vate lands to promote land uses that preserve and enhance 
the economic and social character of the communities in 
the New York City Watershed and protect and enhance 
water quality. 

(d) COOPERATION AGREEMENTS.—Before providing assistance 


under this section, the Secretary shall enter into a project coopera- 
tion agreement with the State director for the project to be carried 
out with such assistance. 


(e) Cost SHARING.— 

(1) IN GENERAL.—Total project costs under each agreement 
entered into under this section shall be shared at 75 percent 
Federal and 25 percent non-Federal. The Federal share may 
be in the form of grants or reimbursements of project costs. 

(2) CREDIT FOR DESIGN WORK.—The non-Federal interest 
shall receive credit for the reasonable costs of design work 
completed by such interest prior to entering into the agreement 
with the Secretary for a project. 

(3) CREDIT FOR INTEREST.—In the event of a delay in the 
reimbursement of the non-Federal share of a project, the non- 
Federal interest shall receive credit for reasonable interest 
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costs incurred to provide the non-Federal share of a project’s 

cost. 

(4) LANDS, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.—The 
non-Federal interest shall receive credit for lands, easements, 
rights-of-way, and relocations provided by the non-Federal 
interest toward its share of project costs (including direct costs 
associated with ——— a. necessary for the placement 
of such project on publicly owned or controlled lands), but 
not to exceed 25 percent of total project costs. 

(5) OPERATION AND MAINTENANCE.—The non-Federal share 
of operation and maintenance costs for projects constructed 
with assistance provided under this section shall be 100 percent. 
(f) APPLICABILITY OF OTHER FEDERAL AND STATE LAws.—Noth- 

_ in this section shall be construed to waive, limit, or otherwise 

ect the applicability of any provision of Federal or State law 
that would awe apply to a project carried out with assistance 
provided under this section. 

(g) REPORT.—Not later than December 31, 2000, the Secretary 
shall transmit to Congress a report on the results of the program 
carried out under this section, together with recommendations 
concerning whether such program should be implemented on a 
national basis. 

(h) NEw YORK CITY WATERSHED DEFINED.—In this section, 
the term “New York City Watershed” means the land area within 
the counties of Delaware, Greene, Schoharie, Ulster, Sullivan, West- 
chester, Putnam, and Duchess, New York, that contributes water 
to the water supply system of New York City. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $22,500,000. 


SEC. 553. NEW YORK STATE CANAL SYSTEM. 


(a) IN GENERAL.—The Secretary may make capital improve- 
ments to the New York State Canal System. 

(b) AGREEMENTS.—The Secretary, with the consent of appro- 
priate local and State entities, shall enter into such arrangements, 
contracts, and leases with public and private entities as may be 
necessary for the purposes of rehabilitation, renovation, preserva- 
tion, and maintenance of the New York State Canal System and 
its related facilities, including trailside facilities and other rec- 
reational projects along the waterways of the canal system. 

(c) NEW YORK STATE CANAL SYSTEM DEFINED.—In this section, 
the term “New York State Canal System” means the Erie, Oswego, 
Champlain, and Cayuga-Seneca Canals. 

(d) FEDERAL SHARE.—The Federal share of the cost of capital 
improvements under this section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $8,000,000. 


SEC. 554. ORCHARD BEACH, BRONX, NEW YORK. 

The Secretary shall conduct a study for a project for shoreline 
protection, Orchard Beach, Bronx, New York, and, if the Secretary 
determines that the project is feasible, may carry out the project, 
at a maximum Federal cost of $5,200, 000. 

SEC. 555. DREDGED MATERIAL CONTAINMENT FACILITY FOR PORT 
OF NEW YORK-NEW JERSEY. 

(a) IN GENERAL.—The Secretary may construct, operate, and 

maintain a dredged material containment facility with a capacity 
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33 USC 59c-3. 


Applicability. 


commensurate with the long-term dredged material disposal needs 
of port facilities under the jurisdiction of the Port of New York- 
New Jersey. Such facility may be a near-shore dredged material 
disposal facility along the Brooklyn waterfront. 

(b) Cost SHARING.—The costs associated with feasibility 
studies, design, engineering, and construction under this section 
shall be shared with the non-Federal interest in accordance with 
section 101 of the Water Resources Development Act of 1986 (33 
U.S.C. 2211). 

(c) PUBLIC BENEFIT.—After the facility constructed under sub- 
section (a) has been filled to capacity with dredged material, the 
Secretary shall maintain the facility for the public benefit. 


SEC. 556. QUEENS COUNTY, NEW YORK. 


(a) DESCRIPTION OF NONNAVIGABLE AREA.—Subject to sub- 
sections (b) and (c), the area of Long Island City, Queens County, 
New York, that— 

(1) is not submerged; 

(2) as of the date of the enactment of this Act, lies between 
the southerly high water line of Anable Basin (also known 
as the “11th Street Basin”) and the northerly high water line 
of Newtown Creek; and 

(3) extends from the high water line (as of such date 
of enactment) of the East River to the original high water 
line of the East River; 

is declared to be nonnavigable waters of the United States. 

(b) REQUIREMENT THAT AREA BE IMPROVED.— 

(1) IN GENERAL.—The declaration of nonnavigability under 
subsection (a) shall apply only to those portions of the area 
described in subsection (a) that are, or will be, bulkheaded, 
filled, or otherwise occupied by permanent structures or other 
permanent physical improvements (including parkland). 

(2) APPLICABILITY OF FEDERAL LAW.—Improvements 
described in paragraph (1) shall be subject to applicable Federal 
laws, including— 

(A) sections 9 and 10 of the Act entitled “An Act 
making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, 
and for other purposes”, approved March 3, 1899 (33 U.S.C. 
401 and 403); 

(B) section 404 of the Federal Water Pollution Control 
Act (33 U.S.C. 1344); and 

(C) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.). 

(c) EXPIRATION DATE.—The declaration of nonnavigability under 
subsection (a) shall expire with respect to a portion of the area 
described in subsection (a), if the portion— 

(1) is not bulkheaded, filled, or otherwise occupied by a 
permanent structure or other permanent physical improvement 
(including parkland) in accordance with subsection (b) by the 
ro that is 20 years after the date of the enactment of this 

ct; or 

(2) requires an improvement described in subsection (b)(2) 
that is subject to a permit under an applicable Federal law, 
and the improvement is not commenced by the date that is 
5 years after the date of issuance of the permit. 
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SEC. 557. JAMESTOWN DAM AND PIPESTEM DAM, NORTH DAKOTA. 


(a) REVISIONS TO WATER CONTROL MANUALS.—In consultation 
with the States of North Dakota and South Dakota and the James 
River Water Development District, the Secretary shall review and 
consider revisions to the water control manuals for the Jamestown 
Dam and Pipestem Dam, North Dakota, to modify operation of 
the dams so as to reduce the magnitude and duration of flooding 
and inundation of land located within the 10-year floodplain along 
the James River in North Dakota and South Dakota. 

(b) FEASIBILITY STUDY.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of the enactment of this Act, the Secretary shall— 

(A) complete a study to determine the feasibility of 
providing flood protection for the land referred to in sub- 
section (a); and 

(B) submit a report on the study to Congress. 

(2) CONSIDERATIONS.—In carrying out paragraph (1), the 

Secretary shall consider all reasonable project-related and other 

options. 


SEC. 558. NORTHEASTERN OHIO. 


The Secretary may provide technical assistance to local 
interests for establishment of a regional water authority in north- 
eastern Ohio to address the water problems of the region. The 
Federal share of the costs of such planning shall not exceed 50 
percent. 


SEC. 559. OHIO RIVER GREENWAY. Indiana. 


(a) EXPEDITED COMPLETION OF STUDY.—The Secretary shall 
expedite the completion of the study for a project for the Ohio 
River Greenway, Jeffersonville, Clarksville, and New Albany, 
Indiana. 


(b) CONSTRUCTION.—Upon completion of the study, if the Sec- 
retary determines that the project is feasible, the Secretary shall 
participate with the non-Federal interests in the construction of 
the project. 

(c) Cost SHARING.—Total pres costs under this section shall 


be shared at 50 percent Federal and 50 percent non-Federal. 

(d) LANDS, EASEMENTS, AND RIGHTS-OF-WAy.—Non-Federal 
interests shall be responsible for providing all lands, easements, 
rights-of-way, relocations, and dredged material disposal areas nec- 
essary for the project. 

(e) CREDIT.—The non-Federal interests shall receive credit for 
those costs incurred by the non-Federal interests that the Secretary 
determines are compatible with the study, design, and implementa- 
tion of the project. 


SEC. 560. GRAND LAKE, OKLAHOMA. 


(a) Stupby.—Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall carry out and complete a 
study of flooding in Grand/Neosho Basin and tributaries in the 
vicinity of Pensacola Dam in northeastern Oklahoma to determine 
the scope of the backwater effects of operation of the dam and 
to identify any lands that the Secretary determines have been 
adversely impacted by such operation or should have been originally 
purchased as flowage easement for the project. 

(b) ACQUISITION OF REAL PROPERTY.—Upon completion of the 
study and subject to advance appropriations, the Secretary may 
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acquire from willing sellers such real property interests in any 
lands identified in the study as the Secretary determines are nec- 
essary to reduce the adverse impacts identified in the study con- 
ducted under subsection (a). 

(c) IMPLEMENTATION REPORTS.—The Secretary shall transmit 
to Congress reports on the operation of Pensacola Dam, including 
data on and a description of releases in anticipation of flooding 
(referred to as “preoccupancy releases”), and the implementation 
of this section. The first of such reports shall be transmitted not 
later than 2 years after the date of the enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be appropriated 
to carry out this section $25,000,000. 

(2) MAXIMUM FUNDING FOR STUDY.—Of amounts appro- 
priated to carry out this section, not to exceed $1,500,000 
shall be available for carrying out the study under subsection 


(a). 


SEC. 561. BROAD TOP REGION OF PENNSYLVANIA. 


Section 304 of the Water Resources Development Act of 1992 
(106 Stat. 4840) is amended— 

(1) by striking subsection (b) and inserting the following: 
“(b) Cost SHARING.— 

“(1) FEDERAL SHARE.—The Federal share of the cost of 
the activities conducted under the cooperative agreement 
entered into under subsection (a)— 

“(A) shall be 75 percent; and 
“(B) may be in the form of grants or reimbursements 
of project costs. 

“(2) NON-FEDERAL SHARE.—The non-Federal share of 
project costs may be provided in the form of design and 
construction services and other in-kind work provided by the 
non-Federal interests, whether occurring subsequent to, or 
within 6 years prior to, entering into an agreement with the 
Secretary. Non-Federal interests shall receive credit for grants 
and the value of work performed on behalf of such interests 
by State and local agencies, as determined by the Secretary.”; 
and 

(2) in subsection (c) by striking “$5,500,000” and inserting 
“$11,000,000”. 


SEC. 562. CURWENSVILLE LAKE, PENNSYLVANIA. 


The Secretary shall modify the allocation of costs for the water 
reallocation project at Curwensville Lake, Pennsylvania, to the 
extent that the Secretary determines that such modification will 
provide environmental restoration benefits in meeting instream flow 
needs in the Susquehanna River basin. 


SEC. 563. HOPPER DREDGE MCFARLAND. 


(a) PROJECT AUTHORIZATION.— 

(1) DETERMINATION.—The Secretary shall determine the 
advisability and necessity of making modernization and effi- 
ciency improvements to the hopper dredge McFarland. In mak- 
ing such determination, the Secretary shall— 

(A) assess the need for returning the dredge to active 
service; 
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(B) determine whether the McFarland should be 
returned to active service or the reserve fleet after the 
potential improvements are completed and paid for; and 

(C) establish minimum standards of dredging service 
to be met in areas served by the McFarland while the 
dredge is undergoing improvements. 

(2) AUTHORIZATION.—If the Secretary determines under 
paragraph (1) that such modernization and efficiency improve- 
ments are advisable and necessary, the Secretary may carry 
out the modernization and efficiency improvements. The Sec- 
retary may carry out such improvements only at the Philadel- 
phia Naval Shipyard, Pennsylvania. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000. 


SEC. 564. PHILADELPHIA, PENNSYLVANIA. 


(a) WATER WORKS RESTORATION.— 

(1) IN GENERAL.—Upon completion of a report by the Corps 
of Engineers that such work is technically sound, environ- 
mentally acceptable, and economic, as applicable, the Secretary 
shall provide planning, design, and construction assistance for 
the protection and restoration of the Philadelphia, Pennsylva- 
nia, Water Works. 

(2) COORDINATION.—In providing assistance under this sub- 
section, the Secretary shall coordinate with the Fairmount Park 
Commission and the Secretary of the Interior. 

(3) FUNDING.—There is authorized to be appropriated to 
carry out this subsection $1,000,000. 

(b) COOPERATION AGREEMENT FOR SCHUYLKILL NAVIGATION 
CANAL.— 

(1) IN GENERAL.—The Secretary shall enter into a coopera- 
tion agreement with the city of Philadelphia, Pennsylvania, 
to participate in the rehabilitation of the Schuylkill Navigation 
Canal at Manayunk. 

(2) LIMITATION ON FEDERAL SHARE.—The Federal share 
of the cost of the rehabilitation under paragraph (1) shall 
not exceed $300,000 for each fiscal year. 

(3) AREA INCLUDED.—For purposes of this subsection, the 
Schuylkill Navigation Canal includes the section approximately 
10,000 feet long extending between Lock and Fountain Streets, 
Philadelphia, Pennsylvania. 

(c) SCHUYLKILL RIVER PARK.— 

(1) ASSISTANCE.—Upon completion of a report by the Corps 
of Engineers that such work is technically sound, environ- 
mentally acceptable, and economic, as applicable, the Secretary 
may provide technical, planning, design, and construction 
assistance for the Schuylkill River Park, Philadelphia, Penn- 
sylvania. 

(2) FUNDING.—There is authorized to be appropriated to 
carry out this subsection $2,700,000. 

(d) PENNYPACK PARK.— 

(1) ASSISTANCE.—Upon completion of a report by the Corps 
of Engineers that such work is technically sound, environ- 
mentally acceptable, and economic, as applicable, the Secretary 
may provide technical, design, construction, and financial 
assistance for measures for the improvement and restoration 
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of aquatic habitats and aquatic resources at Pennypack Park, 
Philadelphia, Pennsylvania. 

(2) COOPERATION AGREEMENTS.—In providing assistance 
under this subsection, the Secretary shall enter into cooperation 
agreements with the city of Philadelphia, acting through the 
Fairmount Park Commission. 

(3) FUNDING.—There is authorized to be appropriated to 
carry out this subsection $15,000,000. 

(e) FRANKFORD DAM.— 

(1) COOPERATION AGREEMENTS.—The Secretary may enter 
into cooperation agreements with the city of Philadelphia, Penn- 
sylvania, acting through the Fairmount Park Commission, to 
provide assistance for the elimination of the Frankford Dam, 
the replacement of the Rhawn Street Dam, and modifications 
to the Roosevelt Dam and the Verree Road Dam. 

(2) FUNDING.—There is authorized to be appropriated to 
carry out this subsection $900,000. 


SEC. 565. SEVEN POINTS VISITORS CENTER, RAYSTOWN LAKE, PENN- 
SYLVANIA. 


(a) IN GENERAL.—The Secretary shall construct a visitors center 
and related public use facilities at the Seven Points Recreation 
Area at Raystown Lake, Pennsylvania, generally in accordance 
with the Master Plan Update (1994) for the Raystown Lake Project. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $2,500,000. 


SEC. 566. SOUTHEASTERN PENNSYLVANIA. 


(a) ESTABLISHMENT OF PROGRAM.—The Secretary may establish 
a pilot program for providing environmental assistance to non- 
Federal interests in southeastern Pennsylvania. 

(b) FORM OF ASSISTANCE.—Assistance under this section may 
be in the form of design and construction assistance for water- 
related environmental infrastructure and resource protection and 
development projects in southeastern Pennsylvania, including 
projects for waste water treatment and related facilities, water 
supply and related facilities, and surface water resource protection 
and development. 

(c) PUBLIC OWNERSHIP REQUIREMENT.—The Secretary may pro- 
vide assistance for a project under this section only if the project 
is publicly owned. 

(d) LOCAL COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assistance under this 
section, the Secretary shall enter into a local cooperation agree- 
ment with a non-Federal interest to provide be design and 
construction of the project to be carried out with such assist- 
ance. 

(2) REQUIREMENTS.—Each local cooperation agreement 
entered into under this subsection shall provide for the follow- 
ing: 

(A) PLAN.—Development by the Secretary, in consulta- 
tion with appropriate Federal and State officials, of a facili- 
ties or resource protection and development plan, including 
appropriate engineering plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—Establish- 
ment of such legal and institutional structures as are nec- 
essary to ensure the effective long-term operation of the 
project by the non-Federal interest. 
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(3) COST SHARING.— 

(A) IN GENERAL.—Total project costs under each local 
cooperation agreement entered into under this subsection 
shall be shared at 75 percent Federal and 25 percent non- 
Federal. The Federal share may be in the form of grants 
or reimbursements of project costs. 

(B) CREDIT FOR DESIGN WORK.—The non-Federal 
interest shall receive. credit for the reasonable costs of 
design work completed by such interest prior to entering 
into a local cooperation agreement with the Secretary for 
a project. The credit for such design work shall not exceed 
6 percent of the total construction costs of the project. 

(C) CREDIT FOR INTEREST.—In the event of a delay 
in the funding of the non-Federal share of a project that 
is the subject of an agreement under this section, the 
non-Federal interest shall receive credit for reasonable 
interest incurred in providing the non-Federal share of 
a project’s cost. 

(D) LANDS, EASEMENTS, AND RIGHTS-OF-WAY CREDIT.— 
The non-Federal interest shall receive credit for lands, 
easements, rights-of-way, and relocations toward its share 
of project costs (including all reasonable costs associated 
with obtaining permits necessary for the construction, oper- 
ation, and maintenance of such project on publicly owned 
or controlled lands), but not to exceed 25 percent of total 
project costs. 

(E) OPERATION AND MAINTENANCE.—The non-Federal 
share of operation and maintenance costs for projects con- 
structed with assistance provided under this section shall 
be 100 percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND STATE LAws.—Noth- 
ing in this section shall be construed as waiving, limiting, or other- 
wise affecting the applicability of any provision of Federal or State 
law that would otherwise apply to a project to be carried out 
with assistance provided under this section. 

(f) REPORT.—Not later than December 31, 1998, the Secretary 
shall transmit to Congress a report on the results of the pilot 
program carried out under this section, together with recommenda- 
tions concerning whether or not such program should be imple- 
mented on a national basis. 

(g) SOUTHEASTERN PENNSYLVANIA DEFINED.—In this section, 
the term “southeastern Pennsylvania” means Philadelphia, Bucks, 
Chester, Delaware, and Montgomery Counties, Pennsylvania. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $25,000,000. 


SEC. 567. UPPER SUSQUEHANNA RIVER BASIN, PENNSYLVANIA AND 
NEW YORK. 


(a) StuDy AND STRATEGY DEVELOPMENT.—The Secretary, in 
cooperation with the Secretary of gph the State of Penn- 
sylvania, and the State of New York, shall conduct a study, and 
develop a strategy, for using wetland restoration, soil and water 
conservation practices, and nonstructural measures to reduce flood 
damage, improve water quality, and create wildlife habitat in the 
following portions of the Upper Susquehanna River basin: 

(1) The Juniata River watershed, Pennsylvania, at an esti- 
mated Federal cost of $8,000,000. 





110 STAT. 3788 PUBLIC LAW 104—303—OCT. 12, 1996 


(2) The Susquehanna River watershed upstream of the 
Chemung River, New York, at an estimated Federal cost of 
$5,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal share of the cost 
of the study and development of the strategy shall be 25 percent 
and may be provided through in-kind services and materials. 

(c) COOPERATION AGREEMENTS.—In conducting the study and 
developing the strategy under this section, the Secretary may enter 
into cooperation agreements to provide financial assistance to appro- 
priate Federal, State, and local government agencies, including 
assistance for the implementation of wetland restoration projects 
and soil and water conservation measures. 

(d) IMPLEMENTATION.—The Secretary shall undertake develop- 
ment and implementation of the strategy authorized by this section 
in cooperation with local landowners and local government officials. 


SEC. 568. WILLS CREEK, HYNDMAN, PENNSYLVANIA. 


The Secretary may carry out a project for flood control, Wills 
Creek, Borough of Hyndman, Pennsylvania, at an estimated total 
cost of $5,000,000. 


SEC. 569. BLACKSTONE RIVER VALLEY, RHODE ISLAND AND 
MASSACHUSETTS. 


(a) IN GENERAL.—The Secretary, in coordination with Federal, 
State, and local interests, shall provide technical, planning, and 
design assistance in the development and restoration of the Black- 
stone River Valley National Heritage Corridor, Rhode Island and 
Massachusetts. 

(b) FEDERAL SHARE.—Funds made available under this section 
for planning and design of a project may not exceed 75 percent 
of the total cost of such planning and design. 


SEC. 570. DREDGED MATERIAL CONTAINMENT FACILITY FOR PORT 
OF PROVIDENCE, RHODE ISLAND. 


(a) IN GENERAL.—The Secretary may construct, operate, and 
maintain a dredged material containment facility with a capacity 
commensurate with the long-term dredged material disposal needs 
of port facilities under the jurisdiction of the Port of Providence, 
Rhode Island. 

(b) Cost SHARING.—The costs associated with feasibility 
studies, design, engineering, and construction shall be shared with 
the non-Federal interest in accordance with section 101 of the 
Water Resources Development Act of 1986 (33 U.S.C. 2211). 

(c) PUBLIC BENEFIT.—After the facility constructed under sub- 
section (a) has been filled to capacity with dredged material, the 
Secretary shall maintain the facility for the public benefit. 


SEC. 571. QUONSET POINT-DAVISVILLE, RHODE ISLAND. 


The Secretary shall replace the bulkhead between piers 1 and 
2 at the Quonset Point-Davisville Industrial Park, Rhode Island, 
at a total cost of $1,350,000, with an estimated Federal cost of 
$1,012,500 and an estimated non-Federal cost of $337,500. In 
conjunction with this project, the Secretary shall install high mast 
lighting at pier 2 at a total cost of $300,000, with an estimated 
eae cost of $225,000 and an estimated non-Federal cost of 

,000. 





PUBLIC LAW 104~-303—OCT. 12, 1996 110 STAT. 3789 


SEC. 572. EAST RIDGE, TENNESSEE. 


The Secretary shall conduct a limited reevaluation of the flood 
management study for the East Ridge and Hamilton County area, 
Tennessee, undertaken by the Tennessee Valley Authority and may 
carry out the project at an estimated total cost of up to $25,000,000. 


SEC. 573. MURFREESBORO, TENNESSEE. 


The Secretary may carry out a project for environmental 
enhancement, Murfreesboro, Tennessee, in accordance with the 
Report and Environmental Assessment, Black Fox, Murfree and 
Oaklands Spring Wetlands, Murfreesboro, Rutherford County, Ten- 
nessee, dated August 1994. 


SEC. 574. TENNESSEE RIVER, HAMILTON COUNTY, TENNESSEE. 


The Secretary shall conduct a study for a project for bank 
stabilization, Tennessee River, Hamilton County, Tennessee, and, 
if the Secretary determines that the project is feasible, may carry 
out the project, at a maximum Federal cost of $7,500,000. 


SEC. 575. HARRIS COUNTY, TEXAS. 


(a) IN GENERAL.—During any evaluation of economic benefits 
and costs for projects set forth in subsection (b) that occurs after 
the date of the enactment of this Act, the Secretary shall not 
consider flood control works constructed by non-Federal interests 
within the drainage area of such projects prior to the date of 
such evaluation in the determination of conditions existing prior 
to construction of the project. 

(b) SPECIFIC PROJECTS.—The projects to which subsection (a) 
apply are— 

(1) the project for flood control, Buffalo Bayou Basin, Texas, 
authorized by section 203 of the Flood Control Act of 1954 
(68 Stat. 1258); 

(2) the project for flood control, Buffalo Bayou and tribu- 
taries, Texas, authorized by section 101(a) of the Water 
Resources Development Act of 1990 (104 Stat. 4610); and 

(3) the project for flood control, Cypress Creek, Texas, 
authorized by section 3(a)(13) of the Water Resources Develop- 
ment Act of 1988 (102 Stat. 4014). 


SEC. 576. NEABSCO CREEK, VIRGINIA. 


The Secretary shall carry out a project for flood control, Neabsco 
Creek Watershed, Prince William County, Virginia, at an estimated 
total cost of $1,500,000. 


SEC. 577. TANGIER ISLAND, VIRGINIA. 


(a) IN GENERAL.—The Secretary shall design and construct 
a breakwater at the North Channel on Tangier Island, Virginia, 
at a total cost of $1,200,000, with an estimated Federal cost of 
$900,000 and an estimated non-Federal cost of $300,000. 

(b) Cost-BENEFIT RATIO.—Congress finds that in view of the 
historic preservation benefits resulting from the project authorized 
by this section, the overall benefits of the project exceed the costs 
of the project. 


SEC. 578. PIERCE COUNTY, WASHINGTON. 


(a) PROVISION OF TECHNICAL ASSISTANCE.—The Secretary shall 
provide technical assistance to Pierce County, Washington, to 
address measures that are necessary to ensure that non-Federal 
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levees are adequately maintained and satisfy eligibility criteria 
for rehabilitation assistance under section 5 of the Act entitled 
“An Act authorizing the construction of certain public works on 
rivers and harbors for flood control, and for other purposes”, 
approved August 18, 1941 (33 U.S.C. 701n; 55 Stat. 650). 

(b) PURPOSE OF ASSISTANCE.—The purpose of the assistance 
under this section shall be to provide a review of the requirements 
of the Puyallup Tribe of Indians Settlement Act of 1989 (25 U.S.C. 
1773 et seq.; 103 Stat. 83) and standards for project maintenance 
and vegetation management used by the Secretary in order to 
determine eligibility for levee rehabilitation assistance and, if appro- 
priate, to amend such standards as needed to make non-Federal 
levees eligible for assistance that may be necessary as a result 
of future flooding. 


SEC. 579. GREENBRIER RIVER BASIN, WEST VIRGINIA, FLOOD PROTEC- 
TION. 


(a) IN GENERAL.—The Secretary may design and implement 
a flood damage reduction program for the Greenbrier River Basin, 
West Virginia, in the vicinity of Durbin, Cass, Marlinton, Renick, 
Ronceverte, and Alderson as generally presented in the District 
Engineer’s draft Greenbrier River Basin Study Evaluation Report, 
dated July 1994, to the extent provided under subsection (b) to 
afford such communities a level of protection against flooding suffi- 
cient to reduce future losses to such communities from the likelihood 
of flooding such as occurred in November 1985, January 1996, 
and May 1996. 

(b) FLOOD PROTECTION MEASURES.—The flood damage reduc- 
tion program referred to in subsection (a) may include the following 
as the Chief of Engineers determines necessary and advisable in 
consultation with the communities referred to in subsection (a): 

(1) Local protection projects such as levees, floodwalls, 
channelization, small tributary stream impoundments, and non- 
structural measures such as individual floodproofing. 

(2) Floodplain relocations and resettlement site develop- 
ments, floodplain evacuations, and a comprehensive river cor- 
ridor and watershed management plan generally in accordance 
with the District Engineer’s draft Greenbrier River Corridor 
Management Plan, Concept Study, dated April 1996. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $12,000,000. 


SEC. 580. LOWER MUD RIVER, MILTON, WEST VIRGINIA. 


The Secretary shall conduct a limited reevaluation of the water- 
shed plan and the environmental impact statement prepared for 
the Lower Mud River, Milton, West Virginia, by the Natural 
Resources Conservation Service pursuant to the Watershed Protec- 
tion and Flood Prevention Act (16 U.S.C. 1001 et seq.) and may 
carry out the project. 


SEC. 581. WEST VIRGINIA AND PENNSYLVANIA FLOOD CONTROL. 


(a) IN GENERAL.—The Secretary may design and construct flood 
control measures in the Cheat and Tygart River Basins, West 
Virginia, and the Lower Allegheny, Lower Monongahela, West 
Branch Susquehanna, and Juniata River Basins, Pennsylvania, at 
a level of protection sufficient to prevent any future losses to these 
communities from flooding such as occurred in January 1996, but 
no less than a 100-year level of flood protection. 





PUBLIC LAW 104-303—OCT. 12, 1996 110 STAT. 3791 


(b) PRIORITY COMMUNITIES.—In carrying out this section, the 
Secretary shall give priority to the communities of— 
(1) Parsons and Rowlesburg, West Virginia, in the Cheat 
River Basin; 
(2) Bellington and Phillipi, West Virginia, in the Tygart 
River Basin; 
(3) Connellsville, Pennsylvania, in the Lower Monongahela 
River Basin; 
(4) Benson, Hooversville, Clymer, and New Bethlehem, 
Pennsylvania, in the Lower Allegheny River Basin; 
(5) Patton, Barnesboro, Coalport, and Spangler, Pennsylva- 
nia, in the West Branch Susquehanna River Basin; and 
(6) Bedford, Linds Crossings, and Logan Township in the 
Juniata River Basin. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $12,000,000. 


SEC. 582. SITE DESIGNATION. California. 


Section 102(c)(4) of the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 (33 U.S.C. 1412(c)(4)) is amended— 

(1) by inserting after “for a site” the following: “(other 
than the site located off the coast of Newport Beach, California, 
which is known as ‘LA-—3’)”; and 

(2) by adding at the end the following: “Beginning January Effective date. 
1, 2000, no permit for dumping pursuant to this Act or 
authorization for dumping under section 103(e) shall be issued 
for the site located off the coast of Newport Beach, California, 
which is known as ‘LA-3’, unless such site has received a 
final designation pursuant to this subsection or an alternative 
site has been selected pursuant to section 103(b).”. 


SEC. 583. LONG ISLAND SOUND. 


Section 119(e) of the Federal Water Pollution Control Act (33 
U.S.C. 1269(e)) is amended by striking “1996” each place it appears 
and inserting “2001”. 


SEC. 584. WATER MONITORING STATION. Montana. 


(a) ASSISTANCE.—The Secretary shall provide assistance to non- 
Federal interests for reconstruction of the water monitoring station 
on the North Fork of the Flathead River, Montana. 

(b) FUNDING.—There is authorized to be appropriated to carry 
out this section $50,000. 


SEC. 585. OVERFLOW MANAGEMENT FACILITY. Rhode Island. 


(a) ASSISTANCE.—The Secretary shall provide assistance to the 
Narragansett Bay Commission for the construction of a combined 
river overflow management facility in Rhode Island. 

(b) FUNDING.—There is authorized to be appropriated to carry 
out this section $30,000,000. 


SEC. 586. PRIVATIZATION OF INFRASTRUCTURE ASSETS. 33 USC 1281 


(a) IN GENERAL.—Notwithstanding the provisions of title 1 ™~ 
of the Federal Water Pollution Control Act (33 U.S.C. 1281 et 
seq.), Executive Order 12803, or any other law or authority, an 
entity that received Federal grant assistance for an infrastructure 
asset under the Federal Water Pollution Control Act shall not 
be required to repay any portion of the grant upon the lease or 
concession of the asset only if— 
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26 USC 9505. 


(1) ownership of the asset remains with the entity that 
received the grant; and 
(2) the Administrator of the Environmental Protection 
Agency determines that the lease or concession furthers the 
purposes of such Act and approves the lease or concession. 
(b) LIMITATION.—The Administrator shall not approve a total 
of more than 5 leases and concessions under this section. 


TITLE VI—EXTENSION OF EXPENDI- 
TURE AUTHORITY UNDER HARBOR 
MAINTENANCE TRUST FUND 


SEC. 601. EXTENSION OF EXPENDITURE AUTHORITY UNDER HARBOR 
MAINTENANCE TRUST FUND. 


Paragraph (1) of section 9505(c) of the Internal Revenue Code 
of 1986 (relating to expenditures from Harbor Maintenance Trust 
Fund) is amended to read as follows: 

“(1) to carry out section 210 of the Water Resources Devel- 
opment Act of 1986 (as in effect on the date of the enactment 

of the Water Resources Development Act of 1996),”. 


Approved October 12, 1996. 
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Public Law 104—304 
104th Congress 


An Act 


To reduce risk to public safety and the environment associated with pipeline Oct. 12, 1996 
transportation of natural gas and hazardous liquids, and for other purposes. [S. 1505) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Accountable 
Pipeline Safety 
SECTION 1. SHORT TITLE. and Partnership 


- : te Act of 1996. 
This Act may be cited as the “Accountable Pipeline Safety 49 USC 60101 


and Partnership Act of 1996”. note. 


SEC. 2. REFERENCES. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


SEC. 3. DEFINITIONS. 


(a) IN GENERAL.—Section 60101(a) is amended— 

(1) by striking the periods at the end of paragraphs (1) 
through (22) and inserting semicolons; 

(2) by striking paragraph (21)(B) and inserting the follow- 
ing: 
“(B) does not include the gathering of gas, other than 
gathering through regulated gathering lines, in those rural 
locations that are located outside the limits of any incor- 
porated or unincorporated city, town, or village, or any 
other designated residential or commercial area (including 

a subdivision, business, shopping center, or community 

development) or any similar populated area that the Sec- 

retary of Transportation determines to be a nonrural area, 
except that the term ‘transporting gas’ includes the move- 
ment of gas through regulated gathering lines;”; and 

(3) by adding at the end the following: 

“(23) ‘risk management’ means the systematic application, 
by the owner or operator of a pipeline facility, of management 
policies, procedures, finite resources, and practices to the tasks 
of identifying, analyzing, assessing, reducing, and controlling 
risk in order to protect employees, the general public, the 
environment, and pipeline facilities; 

“(24) ‘risk management plan’ means a management plan 
utilized by a gas or hazardous liquid pipeline facility owner 
or operator that encompasses risk management; and 

“(25) ‘Secretary means the Secretary of Transportation.”. 
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(b) GATHERING LINES.—Section 60101(b)(2) is amended by 
inserting “, if appropriate,” after “Secretary” the first place it 
appears. 


SEC. 4. GENERAL AUTHORITY. 


(a) MINIMUM SAFETY STANDARDS.—Section 60102(a) is amend- 
ed— 

(1) by striking “transporters of gas and hazardous liquid 
and to” in paragraph (1)(A); 

(2) by striking paragraph (1)(C) and inserting the following: 

“(C) shall include a requirement that all individuals 
who operate and maintain pipeline facilities shall be quali- 
fied to operate and maintain the pipeline facilities.”; and 
(3) by striking paragraph (2) and inserting the following: 
“(2) The qualifications applicable to an individual who oper- 

ates and maintains a pipeline facility shall address the ability 
to recognize and react appropriately to abnormal operating 
conditions that may indicate a dangerous situation or a condi- 
tion exceeding design limits. The operator of a pipeline facility 
shall ensure that employees who operate and maintain the 
facility are qualified to operate and maintain the pipeline facili- 
ties.”. 

(b) PRACTICABILITY AND SAFETY NEEDS STANDARDS.—Section 

60102(b) is amended to read as follows: 

“(b) PRACTICABILITY AND SAFETY NEEDS STANDARDS.— 

“(1) IN GENERAL.—A standard prescribed under subsection 
(a) shall be— 

“(A) practicable; and 

“(B) designed to meet the need for— 

“(i) gas pipeline safety, or safely transporting 
hazardous liquids, as appropriate; and 
“(ii) protecting the environment. 

“(2) FACTORS FOR CONSIDERATION.—When prescribing any 
standard under this section or section 60101(b), 60103, 60108, 
60109, 60110, or 60113, the Secretary shall consider— 

“(A) relevant available— 

“(i) gas pipeline safety information; 
4 “(ii) hazardous liquid pipeline safety information; 
an 
“(iii) environmental information; 

“(B) the appropriateness of the standard for the 
particular type of pipeline transportation or facility; 

“(C) the reasonableness of the standard; 

“(D) based on a risk assessment, the reasonably identi- 
fiable or estimated benefits expected to result from 
implementation or compliance with the standard; 

“(E) based on a risk assessment, the reasonably identi- 
fiable or estimated costs expected to result from 
implementation or compliance with the standard; 
hoy comments and information received from the pub- 

ic; an 

“(G) the comments and recommendations of the Tech- 
nical Pipeline Safety Standards Committee, the Technical 
Hazardous Liquid Pipeline Safety Standards Committee, 
or both, as appropriate. 
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“(3) RISK ASSESSMENT.—In conducting a risk assessment 
referred to in subparagraphs (D) and (E) of paragraph (2), 
the Secretary shall— 

“(A) identify the regulatory and nonregulatory options 
that the Secretary considered in prescribing a proposed 
standard; 

“(B) identify the costs and benefits associated with 
the proposed standard; 

“(C) include— 

“(i) an explanation of the reasons for the selection 
of the proposed standard in lieu of the other options 
identified; and 

“Gii) with respect to each of those other options, 
a brief explanation of the reasons that the Secretary 
did not select the option; and 
“(D) identify technical data or other information upon 

which the risk assessment information and proposed stand- 

ard is based. 

“(4) REVIEW.— 

“(A) IN GENERAL.—The Secretary shall— 

“(i) submit any risk assessment information pre- 
pared under paragraph (3) of this subsection to the 
Technical Pipeline Safety Standards Committee, the 
Technical Hazardous Liquid Pipeline Safety Standards 
Committee, or both, as appropriate; and 

“ii) make that risk assessment information avail- 
able to the general public. 

“(B) PEER REVIEW PANELS.—The committees referred 
to in subparagraph (A) shall serve as peer review panels 
to review risk assessment information prepared under this 
section. Not later than 90 days after receiving risk assess- 
ment information for review pursuant to subparagraph (A), 
each committee that receives that risk assessment informa- 
tion shall prepare and submit to the Secretary a report 
that includes— 

“(i) an evaluation of the merit of the data and 
methods used; and 

“(ii) any recommended options relating to that risk 
assessment information and the associated standard 
that the committee determines to be appropriate. 

“(C) REVIEW BY SECRETARY.—Not later than 90 days 
after receiving a report submitted by a committee under 
subparagraph (B), the Secretary— 

“(i) shall review the report; 

“(ii) shall provide a written response to the commit- 
tee that is the author of the report concerning all 
significant peer review comments and recommended 
alternatives contained in the report; and 

“(iii) may revise the risk assessment and the pro- 
posed standard before promulgating the final standard. 

“(5) SECRETARIAL DECISIONMAKING.—Except where other- Standards. 
wise required by statute, the Secretary shall propose or issue 
a standard under this Chapter only upon a reasoned determina- 
tion that the benefits of the intended standard justify its costs. 

“(6) EXCEPTIONS FROM APPLICATION.—The requirements of 
subparagraphs (D) and (E) of paragraph (2) do not apply when— 
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“(A) the standard is the product of a negotiated rule- 
making, or other rulemaking including the adoption of 
industry standards that receives no significant adverse 
comment within 60 days of notice in the Federal Register; 

“(B) based on a recommendation (in which three- 
fourths of the members voting concur) by the Technical 
Pipeline Safety Standards Committee, the Technical 
Hazardous Liquid Pipeline Safety Standards Committee, 
or both, as applicable, the Secretary waives the require- 
ments; or 

“(C) the Secretary finds, pursuant to section 
553(b)(3)(B) of title 5, United States Code, that notice and 
public procedure are not required. 

“(7) REPORT.—Not later than March 31, 2000, the Secretary 
shall transmit to the Congress a report that— 

“(A) describes the implementation of the risk assess- 
ment requirements of this section, including the extent 
to which those requirements have affected regulatory 
decisionmaking and pipeline safety; and 

“(B) includes any recommendations that the Secretary 
determines would make the risk assessment process con- 
ducted pursuant to the requirements under this chapter 
a more effective means of assessing the benefits and costs 
associated with alternative regulatory and nonregulatory 
options in prescribing standards under the Federal pipeline 
safety regulatory program under this chapter.”. 

(c) FACILITY OPERATION INFORMATION STANDARDS.—The first 


sentence of section 60102(d) is amended— 


(1) by inserting “as required by the standards prescribed 
under this chapter” after “operating the facility”; 

(2) by striking “to provide the information” and inserting 
“to make the information available”; and 

(3) by inserting “as determined by the Secretary” after 
“to the Secretary and an appropriate State official”. 
(d) PIPE INVENTORY STANDARDS.—The first sentence of section 


60102(e) is amended— 


(1) by striking “and, to the extent the Secretary considers 
necessary, an operator of a gathering line that is not a regulated 
gather line (as defined under section 60101(b)(2) of this title),”; 


(2) by striking “transmission” and inserting “transpor- 
tation”. 
(e) SMART PIGs.— 

(1) MINIMUM SAFETY STANDARDS.—Section 60102(f) is 
amended by striking paragraph (1) and inserting the following: 

“(1) MINIMUM SAFETY STANDARDS.—The Secretary shall pre- 
scribe minimum safety standards requiring that— 

“(A) the design and construction of new natural gas 
ee pipeline or hazardous liquid pipeline facilities, 
an 

“(B) when the replacement of existing natural gas 
transmission pipeline or hazardous liquid pipeline facilities 
or equipment is required, the replacement of such existing 
facilities be carried out, to the extent practicable, in a 
manner so as to accommodate the passage through such 
natural gas transmission pipeline or hazardous liquid pipe- 
line facilities of instrumented internal inspection devices 





PUBLIC LAW 104-304—OCT. 12, 1996 110 STAT. 3797 


(commonly referred to as ‘smart pigs’). The Secretary may 
extend such standards to require existing natural gas 
transmission pipeline or hazardous liquid pipeline facilities, 
whose basic construction would accommodate an 
instrumented internal inspection device to be modified to 
permit the inspection of such facilities with instrumented 
internal inspection devices.”. 

‘ (2) PERIODIC INSPECTIONS.—Section 60102(f)(2) is amend- 

e — 

(A) by striking “(2) Not later than” and inserting the 
following: 

“(2) PERIODIC INSPECTIONS.—Not later than”; and 

(B) by inserting “, if necessary, additional” after “the 
Secretary shall prescribe”. 

(f) UPDATING STANDARDS.—Section 60102 is amended by adding 
at the end the following: 

“(1) UPDATING STANDARDS.—The Secretary shall, to the extent 
appropriate and practicable, update incorporated industry stand- 
ards that have been adopted as part of the Federal pipeline safety 
regulatory program under this chapter.”. 

MAPPING.—Section 60102(c) is amended by adding at the 
end thereof the following: 
“(4) PROMOTING PUBLIC AWARENESS.— 

“(A) Not later than one year after the date of enactment 
of the Accountable Pipeline Safety and Accountability Act 
of 1996, and annually thereafter, the owner or operator 
of each interstate gas pipeline facility shall provide to 
the governing body of each municipality in which the inter- 
state gas pipeline facility is located, a map identifying 
the location of such facility. 

“(B)(Gi) Not later than June 1, 1998, the Secretary shall 
survey and assess the public education programs under 
section 60116 and the public safety programs under section 
60102(c) and determine their effectiveness and applicability 
as components of a model program. In particular, the sur- 
vey shall include the aaikeds by which operators notify 
residents of the location of the facility and its right of 
way, public information regarding existing One-Call pro- 
grams, and appropriate procedures to be followed by resi- 
dents of affected municipalities in the event of accidents 
involving interstate gas pipeline facilities. 

“Gi) Not later than one year after the survey and 
assessment are completed, the Secretary shall institute 
a rulemaking to determine the most effective public safety 
and education program components and promulgate if 
appropriate, standards implementing those components on 
a nationwide basis. In the event that the Secretary finds 
that promulgation of such standards are not appropriate, 
the Secretary shall report to Congress the reasons for that 
finding.”. 

(h) REMOTE CONTROL.—Section 60102(j) is amended by adding 
at the end thereof the following: 

“(3) REMOTELY CONTROLLED VALVES.—(A) Not later than 

June 1, 1998, the Secretary shall survey and assess the 

effectiveness of remotely controlled valves to shut off the flow 

of natural gas in the event of a rupture of an interstate natural 
gas pipeline facility and shall make a determination about 
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whether the use of remotely controlled valves is technically 
and economically feasible and would reduce risks associated 
with a rupture of an interstate natural gas pipeline facility. 

“(B) Not later than one year after the survey and assess- 
ment are completed, if the Secretary has determined that the 
use of remotely controlled valves is technically and economically 
feasible and would reduce risks associated with a rupture of 
an interstate natural gas pipeline facility, the Secretary shall 
prescribe standards under which an operator of an interstate 
natural gas pipeline facility must use a remotely controlled 
valve. These standards shall include, but not be limited to, 
requirements for high-density population areas.”. 


SEC. 5. RISK MANAGEMENT. 


(a) IN GENERAL.—Chapter 601 is amended by adding at the 


end the following: 
“§ 60126. Risk management 


“(a) RISK MANAGEMENT PROGRAM DEMONSTRATION PROJECTS.— 
“(1) IN GENERAL.—The Secretary shall establish risk 
management demonstration projects— 

“(A) to demonstrate, through the voluntary participa- 
tion by owners and operators of gas pipeline facilities and 
hazardous liquid pipeline facilities, the application of risk 
management; and 

“(B) to evaluate the safety and cost-effectiveness of 
the program. 

“(2) EXEMPTIONS.—In carrying out a demonstration project 
under this subsection, the Secretary, by order— 

“(A) may exempt an owner or operator of the pipeline 
facility covered under the project (referred to in this sub- 
section as a ‘covered pipeline facility’), from the applicabil- 
ity of all or a portion of the requirements under this chapter 
that would otherwise apply to the covered pipeline facility; 


d 
“(B) shall exempt, for the period of the project, an 
owner or operator of the covered pipeline facility, from 
the a of any new standard that the Secretary 


promulgates under this chapter during the period of that 
participation, with respect to the covered facility. 


“(b) REQUIREMENTS.—In a out a demonstration project 


under this section, the Secretary shall— 


“(1) invite owners and operators of pipeline facilities to 
submit risk management plans for timely approval by the Sec- 
retary; 

“(2) require, as a condition of approval, that a risk manage- 
ment plan submitted under this subsection contain measures 
that are designed to achieve an equivalent or greater overall 
level of safety than would otherwise be achieved through 
compliance with the standards contained in this chapter or 
promulgated by the Secretary under this chapter; 

“(3) provide for— 

“(A) collaborative government and industry training; 

“(B) methods to measure the safety performance of 
risk management plans; 

“(C) the development and application: of new tech- 
nologies; 
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“(D) the promotion of community awareness concerning 
how the overall level of safety will be maintained or 
enhanced by the demonstration project; 

“(E) the development of models that categorize the 
risks inherent to each covered pipeline facility, taking into 
consideration the location, volume, pressure, and material 
transported or stored by that pipeline facility; 

“(F) the application of risk assessment and risk 
management methodologies that are suitable to the inher- 
ent risks that are determined to exist through the use 
of models developed under subparagraph (E); 

“(G) the development of project elements that are nec- 
essary to ensure that— 

“(i) the owners and operators that participate in 
the demonstration project demonstrate that they are 
effectively managing the risks referred to in subpara- 
graph (E); and 

“(ii) the risk management plans carried out under 
the demonstration project under this subsection can 
be audited; 

“(H) a process whereby an owner or operator of a 
pipeline facility is able to terminate a risk management 
plan or, with the approval of the Secretary, to amend, 
modify, or otherwise adjust a risk management plan 
referred to in paragraph (1) that has been approved by 
the Secretary pursuant to that paragraph to respond to— 

“(i) changed circumstances; or 

“Gii) a determination by the Secretary that the 
owner or operator is not achieving an overall level 
of safety that is at least equivalent to the level that 
would otherwise be achieved through compliance with 
the standards contained in this chapter or promulgated 
by the Secretary under this chapter; 

“(I) such other elements as the Secretary, with the 
agreement of the owners and operators that participate 
in the demonstration project under this section, determines 
to further the purposes of this section; and 

“(J) an opportunity for public comment in the approval 
process; and 
“(4) in selecting participants for the demonstration project, 

take into consideration the past safety and regulatory perform- 

ance of each applicant who submits a risk management plan 

pursuant to paragraph (1). 

“(c) EMERGENCIES AND REVOCATIONS.—Nothing in this section 
diminishes or modifies the Secretary authority under this title 
to act in case of an emergency. The Secretary may revoke any 
exemption granted under this section for substantial noncompliance 
with the terms and conditions of an approved risk management 


an. 
“(d) PARTICIPATION BY STATE AUTHORITY.—In carrying out this 
section, the Secretary may provide for consultation by a State 
that has in effect a certification under section 60105. To the extent 
that a demonstration project comprises an intrastate natural gas 
pipeline or an intrastate hazardous liquid pipeline facility, the 
Secretary may make an agreement with the State agency to carry 
out the duties of the Secretary for approval and administration 
of the project. 
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“(e) REPORT.—Not later than March 31, 2000, the Secretary 
shall transmit to the Congress a report on the results of the dem- 
onstration projects carried out under this section that includes— 

“(1) an evaluation of each such demonstration project, 
including an evaluation of the performance of each participant 
in that project with respect to safety and environmental protec- 
tion; and 

“(2) recommendations concerning whether the applications 
of risk management demonstrated under the demonstration 
project should be incorporated into the Federal pipeline safety 
program under this chapter on a permanent basis.”. 

(f) CONFORMING AMENDMENT.—The analysis for chapter 601 
is amended by adding at the end the following: 


“60126. Risk management.”. 
SEC. 6. INSPECTION AND MAINTENANCE. 


Section 60108 is amended— 

(1) by striking “transporting gas or hazardous liquid or” 
in subsection (a)(1) each place it appears; 

(2) by striking the second sentence in subsection (b)(2); 

(3) by striking “NAVIGABLE WATERS” in the heading for 
subsection (c) and inserting “OTHER WATERS”; and 

(4) by striking clause (ii) of subsection (c)(2A) and insert- 
ing the following: 
aa) any other pipeline facility crossing under, over, 
or through waters where a substantial likelihood of 
commercial navigation exists, if the Secretary decides 
that the location of the facility in those waters could 
pose a hazard to navigation or public safety.”. 


SEC. 7. HIGH-DENSITY POPULATION AREAS AND ENVIRONMENTALLY 
SENSITIVE AREAS. 


(a) IDENTIFICATION.—Section 60109(a)(1)(B)(i) is amended by 
striking “a navigable waterway (as the Secretary defines by regula- 
tion)” and inserting “waters where a substantial likelihood of 
commercial navigation exists”. 

(b) UNUSUALLY SENSITIVE AREAS.—Section 60109(b) is amended 
to read as follows: 

“(b) AREAS TO BE INCLUDED AS UNUSUALLY SENSITIVE.—When 
describing areas that are unusually sensitive to environmental dam- 
age if there is a hazardous liquid pipeline accident, the Secretary 
shall consider areas where a pipeline rupture would likely cause 
permanent or long-term environmental damage, including— 

“(1) locations near pipeline rights-of-way that are critical 
to drinking water, including intake locations for community 
water systems and critical sole source aquifer protection areas; 


“(2) locations near pipeline rights-of-way that have been 
identified as critical wetlands, riverine or estuarine systems, 
national parks, wilderness areas, wildlife preservation areas 
or refuges, wild and scenic rivers, or critical habitat areas 
for threatened and endangered species.”. 


SEC. 8. EXCESS FLOW VALVES. 


Section 60110 is amended— 
(1) by inserting “, if any,” in the first sentence of subsection 
(bX1) after “circumstances”; 
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(2) by inserting “, operating, and maintaining” in subsection 
(b)(4) after “cost of installing”; 

(3) by inserting “, maintenance, and replacement” in sub- 
section (c)(1)(C) after “installation”; and 

(4) by inserting after the first sentence in subsection (e) 
the following: “The Secretary may adopt industry accepted 
performance standards in order to comply with the requirement 
under the preceding sentence.”. 


SEC. 9. CUSTOMER-OWNED NATURAL GAS SERVICE LINES. 


Section 60113 is amended— 
(1) by striking the caption of subsection (a); and 
(2) by striking subsection (b). 


SEC. 10. TECHNICAL SAFETY STANDARDS COMMITTEES. 


(a) PEER REVIEW.—Section 60115(a) is amended by addin 
the end the following: “The committees referred to in the preceding 
sentence shall serve as peer review committees for carrying out 
this ee: Peer reviews conducted by the committees shall be 
treated for purposes of all Federal laws relating to risk assessment 
and peer review (including laws that take effect after the date 
of the enactment of the Accountable Pipeline Safety and Partnershi 
= of 1996) as meeting any peer review requirements of rae 
aws.”. 

(b) COMPOSITION AND APPOINTMENT.—Section 60115(b) is 
amended— 

(1) by inserting “or risk management principles” in para- 
graph (1) before the period at the end; 

(2) by inserting “or risk management principles” in para- 
graph (2) before the period at the end; 

(3) by striking “4” in paragraph (3)(B) and inserting “5”; 

(4) by striking “6” in paragraph (3)(C) and inserting “5”; 


(5) by adding at the end of paragraph (4)(B) the following: 
“At least 1 of the individuals selected for each committee under 
paragraph (3)(B) shall have education, background, or experi- 
ence in risk assessment and cost-benefit analysis. The Secretary 
shall consult with the national organizations representing the 
owners and —— of pipeline — before selecting 


individuals under paragraph (3)(B).”; 

(6) by inserting after the first ae of paragraph (4)(C) 
the following: “At least 1 of the individuals selected for each 
committee under paragraph (3)(C) shall have education, back- 
ground, or experience in risk assessment and cost-benefit analy- 
sis.”. 

(c) COMMITTEE REPORTS.—Section 60115(c) is amended— 

(1) by inserting “including the risk assessment information 
and other analyses supporting each proposed standard” before 
the semicolon in paragraph (1)(A); 

(2) by inserting “including the risk assessment information 
and other analyses su SO BI each proposed standard” before 
the period in paragrap (1)(B 

(3) by inserting “and supporting analyses” before the first 
comma in the first sentence of paragraph (2); 

(4) by inserting “and submit to ie Secretary” in the first 
sentence of paragraph (2) after “prepare”; 

(5) by inserting “cost-effectiveness,” in the first sentence 
of paragraph (2) after “reasonableness,”; and 
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(6) by inserting “and include in the report recommended 
actions” before the period at the end of the first sentence 
of paragraph (2); and 

(7) by inserting “any recommended actions and” in the 
second sentence of paragraph (2) after “including”. 

(d) MEETINGS.—Section 60115(e) is amended by striking “twice” 
and inserting “up to 4 times”. 
(e) EXPENSES.—Section 60115(f) is amended— 

(1) by striking “PAY AND” in the subsection heading; 

(2) by striking the first 2 sentences; and 

(3) by inserting “of a committee under this section” after 
“A member”. 


SEC. 11. PUBLIC EDUCATION PROGRAMS. 


Section 60116 is amended— 

(1) by striking “person transporting gas” and inserting 
“owner or operator of a gas pipeline facility”; 

(2) by inserting “the use of a one-call notification system 
prior to excavation,” after “educate the public on”; and 

(3) by inserting a comma after “gas leaks”. 


SEC. 12. ADMINISTRATIVE. 


Section 60117 is amended— 

(1) by adding at the end of subsection (b) the following: 

“The Secretary may require owners and operators of gathering 

lines to provide ie Secretary information pertinent to the 

Secretarys ability to make a determination as to whether and 

to what extent to regulate gathering lines.”; 

(2) by adding at the end thereof the following: 

“(k) AUTHORITY FOR COOPERATIVE AGREEMENTS.—To carry out 
this chapter, the Secretary may enter into grants, cooperative agree- 
ments, and other transactions with any person, agency, or 
instrumentality of the United States, any unit of State or local 
—. any educational institution, or any other entity to 

rther the objectives of this chapter. The objectives of this chapter 


include the development, improvement, and promotion of one-call 
damage prevention programs, research, risk assessment, and map- 
ping.”; and 
(3) by striking “transporting gas or hazardous liquid” in 
subsection (b) and inserting “owning”. 


SEC. 13. COMPLIANCE. 


(a) Section 60118 (a) is amended— 

(1) by striking “transporting gas or hazardous liquid or” 
in subsection (a); and 

(2) by striking paragraph (1) and inserting the following: 

“(1) ey with applicable safety standards prescribed 
under this chapter, except as provided in this section or in 

section 60126;”. 

(b) Section 60118 (b) is amended to read as follows: 

“(b) COMPLIANCE ORDERS.—The Secretary of Transportation 
may issue orders directing compliance with this chapter, an order 
under section 60126, or a regulation prescribed under this chapter. 
An — shall state clearly the action a person must take to 
comply.”. 

(c) Section 60118(c) is amended by striking “transporting gas 
or hazardous liquid” and inserting “owning”. 
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SEC. 14. DAMAGE REPORTING. 


Section 60123(d)(2) is amended— 
(1) by striking “or” at the end of subparagraph (A); 
es - by redesignating subparagraph (B) as subparagraph 
; an 
(3) by inserting after subparagraph (A) the following: 
“(B) a pipeline facility that does not report the damage 
promptly to the operator of the pipeline facility and to 
other appropriate authorities; or”. 


SEC. 15. BIENNIAL REPORTS. 


(a) BIENNIAL REPORTS.— 
(1) SECTION HEADING.—The section heading of section 
60124 is amended to read as follows: 


“§ 60124. Biennial reports”. 


(2) REPORTS.—Section 60124(a) is amended by striking the 
first sentence and inserting the following: “Not later than 
August 15, 1997, and every 2 years thereafter, the Secretary 
of Transportation shall submit to Congress a report on carrying 
out this chapter for the 2 immediately preceding calendar years 
for gas ar a report on carrying out this chapter for such 

eriod for hazardous liquid.”. 
fc) CONFORMING AMENDMENT.—The analysis for chapter 601 
is amended by striking the item relating to section 60124 and 
inserting the following: 
“60124. Biennial reports.”. 
SEC. 16. POPULATION ENCROACHMENT. 


(a) IN GENERAL.—Chapter 601, as amended by section 5, is 
further amended by adding at the end the following new section: 


“§ 60127. Population encroachment 


“(a) LAND USE RECOMMENDATIONS.—The Secretary of Transpor- _Inter- 
tation shall make available to an appropriate official of each State, governmental 
as determined by the Secretary, the land use recommendations ‘élations. 
of the special report numbered 219 of the Transportation Research 
Board, entitled ‘Pipelines and Public Safety’. 

“(b) EVALUATION.—The Secretary shall— 

“(1) evaluate the recommendations in the report referred 

to in subsection (a); 

“(2) determine to what extent the recommendations are 
being implemented; 

“(3) consider ways to improve the implementation of the 
recommendations; and 

“(4) consider other initiatives to further improve awareness 

of local planning and zoning entities regarding issues involved 

with population encroachment in proximity to the rights-of- 

way of any interstate gas pipeline facility or interstate hazard- 

ous liquid pipeline facility.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 601 
is amended by inserting after the item relating to section 60126 
the following: 

“60127. Population encroachment.”. 


SEC. 17. USER FEES. 49 USC 60301 


(a) IN GENERAL.—Not later than 1 year after the date of the oe. 


enactment of this Act, the Secretary of Transportation shall trans- 
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mit to the Congress a report analyzing the present assessment 
of pipeline safety user fees solely on the basis of mileage to deter- 
mine whether— 

(1) that measure of the resources of the Department of 
Transportation is the most appropriate measure of the 
resources used by the Department of Transportation in the 
regulation of pipeline transportation; or 

(2) another basis of assessment would be a more appro- 

riate measure of those resources. 

b) CONSIDERATIONS.—In making the report, the Secretary shall 
consider a wide range of assessment factors and suggestions and 
comments from the public. 


SEC. 18. DUMPING WITHIN PIPELINE RIGHTS-OF-WAY. 


(a) AMENDMENT.—Chapter 601, as amended by section 16, is 
further amended by adding at the end the following new section: 
“§ 60128. Dumping within pipeline rights-of-way 

“(a) PROHIBITION.—No person shall excavate for the purpose 
of unauthorized disposal within the right-of-way of an interstate 
gas pipeline facility or interstate hazardous liquid pipeline facility, 
or any other limited area in the vicinity of any such interstate 
pipeline facility established by the Secretary of Transportation, 
and dispose solid waste therein. 

“(b) DEFINITION.—For purposes of this section, the term ‘solid 
waste’ has the meaning given that term in section 1004(27) of 
the Solid Waste Disposal Act (42 U.S.C. 6903(27)).”. 

(b) CONFORMING AMENDMENTS.— 

(1) CROSS-REFERENCE.—Section 60123(a) is amended by 

striking “or 60118(a)” and inserting “, 60118(a), or 60128”. 

(2) CHAPTER ANALYSIS.—The analysis for chapter 601 is 
amended by adding at the end the following new item: 
“60128. Dumping within pipeline rights-of-way.”. 
SEC. 19. PREVENTION OF DAMAGE TO PIPELINE FACILITIES. 


Section 60117(a) is amended by inserting after “and training 
activities” the following: “and promotional activities relating to 
prevention of damage to pipeline facilities”. 


SEC. 20. TECHNICAL CORRECTIONS. 


(a) SECTION 60105.—The heading for section 60105 is amended 
by inserting “pipeline safety program” after “State”. 
(b) SECTION 60106.—The heading for section 60106 is amended 
by inserting “pipeline safety” after “State”. 
(c) SECTION 60107.—The heading for section 60107 is amended 
by inserting “pipeline safety” after “State”. 
(d) SECTION 60114.—Section 60114 is amended— 
(1) by striking “60120, 60122, and 60123” in subsection 
(a)(9) and inserting “60120 and 60122”; 
(2) by striking subsections (b) and (d); and 
(3) by redesignating subsections (c) and (e) as subsections 
(b) and (d), respectively. 
‘ (e) CHAPTER ANALYSIS.—The analysis for chapter 601 is amend- 
e ome 
(1) by inserting “pipeline safety program” in the item relat- 
ing to section 60105 after “State”; 
(2) by inserting “pipeline safety” in the item relating to 
section 60106 after “State”; and 
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(3) by inserting “pipeline safety” in the item relating to 
section 60107 after “State”. 

(f) SECTION 60101.—Section 60101(b) is amended by striking 
“define by regulation” each place it appears and inserting “prescribe 
standards defining”. 

(g) SECTION 60102.—Section 60102 is amended by striking 
“regulations” each place it appears in subsections (f)(2), (i), and 
(j)(2) and inserting “standards”. 

(h) SECTION 60108.—Section 60108 is amended— 

(1) by striking “regulations” in subsections (c)(2)(B), 

(c)(4)(B), and (d)(3) and inserting “standards”; and 

(2) by striking “require by regulation” in subsection (c)(4)(A) 
and inserting “establish a standard”. 

(i) SECTION 60109.—Section 60109(a) is amended by striking 
“regulations” and inserting “standards”. 

(j) SECTION 60110.—Section 60110 is amended by striking 
“regulations” in subsections (b), (c)(1), and (c)(2) and inserting 
“standards”. 

(k) SECTION 60113.—Section 60113(a) is amended by striking 
“regulations” and inserting “standards”. 


SEC. 21. AUTHORIZATION OF APPROPRIATIONS. 


(a) GAS AND HazarDous LIquiID.—Section 60125 is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection: 

“(a) GAS AND HAZARDOUS LIQUID.—To carry out this chapter 
(except for sections 60107 and 60114(b)) related to gas and hazard- 
ous liquid, there are authorized to be appropriated to the Depart- 
ment of Transportation— 

“(1) $19,448,000 for fiscal year 1996; 

“(2) $20,028,000 for fiscal year 1997, of which $14,600,000 
is to be derived from user fees for fiscal year 1997 collected 
under section 60301 of this title; 

“(3) $20,729,000 for fiscal year 1998, of which $15,100,000 
is to be derived from user fees for fiscal year 1998 collected 
under section 60301 of this title; 

“(4) $21,442,000 for fiscal year 1999, of which $15,700,000 
is to be derived from user fees for fiscal year 1999 collected 
under section 60301 of this title; and 

“(5) $22,194,000 for fiscal year 2000, of which $16,300,000 
is to be derived from user fees for fiscal year 2000 collected 
under section 60301 of this title.”. 

(b) STATE GRANTS.—Section 60125(c)(1) is amended by adding 
at the end the following: 

“(D) $12,000,000 for fiscal year 1996. 

“(E) $14,000,000 for fiscal year 1997, of which $12,500,000 
is to be derived from user fees for fiscal year 1997 collected 
under section 60301 of this title. 

“(F) $14,490,000 for fiscal year 1998, of which $12,900,000 
is to be derived from user fees for fiscal year 1998 collected 
under section 60301 of this title. 

“(G) $15,000,000 for fiscal year 1999, of which $13,300,000 
is to be derived from user fees for fiscal year 1999 collected 
under section 60301 of this title. 
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“(H) $15,524,000 for fiscal year 2000, of which $13,700,000 
is to be derived from user fees for fiscal year 2000 collected 
under section 60301 of this title.”. 


Approved October 12, 1996. 
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Public Law 104-305 
104th Congress 


An Act 


To combat drug-facilitated crimes of violence, including sexual assaults. Oct. 13, 1996 


[H.R. 4137] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Drug-Induced 


Rape Preventi 
SECTION 1. SHORT TITLE. an Peslchaiont 


This Act may be cited as the “Drug-Induced Rape Prevention ppp te 


and Punishment Act of 1996”. 


SEC. 2. PROVISIONS RELATING TO USE OF A CONTROLLED SUBSTANCE 
WITH INTENT TO COMMIT A CRIME OF VIOLENCE. 


(a) PENALTIES FOR DISTRIBUTION.—Section 401(b) of the 
Controlled Substances Act is amended by adding at the end the 21 USC 841. 
following: 

“(7) PENALTIES FOR DISTRIBUTION.— 

“(A) IN GENERAL.—Whoever, with intent to commit a crime 
of violence, as defined in section 16 of title 18, United States 
Code (including rape), against an individual, violates subsection 
(a) by distributing a controlled substance to that individual 
without that individual’s knowledge, shall be imprisoned not 
more than 20 years and fined in accordance with title 18, 
United States Code. 

“(B) DEFINITION.—For purposes of this paragraph, the term 
‘without that individual’s knowledge’ means that the individual 
is unaware that a substance with the ability to alter that 
individual’s ability to appraise conduct or to decline participa- 
tion in or communicate unwillingness to participate in conduct 
is administered to the individual.”. 

(b) ADDITIONAL PENALTIES RELATING TO FLUNITRAZEPAM.— 

(1) GENERAL PENALTIES.—Section 401 of the Controlled 
Substances Act (21 U.S.C. 841) is amended— 

(A) in subsection (b)(1)(C), by inserting “, or 1 gram 
of flunitrazepam,” after “I or IT”; and 
(B) in subsection (b)(1)(D), by inserting “or 30 

milligrams of flunitrazepam,” after “schedule III,”. 

(2) IMPORT AND EXPORT PENALTIES.— 

(A) Section 1009(a) of the Controlled Substances Import 
and Export Act (21 U.S.C. 959(a)) is amended by inserting 

“or flunitrazepam” after “I or II”. 

(B) Section 1010(b)(3) of the Controlled Substances 

Import and Export Act (21) U.S.C. 960(b)) is amended by 

inserting “or flunitrazepam,” after “I or II,” 

(C) Section 1010(b)(4) of the Controlled Substances 

Import and Export Act is amended by inserting “(except 

a violation involving flunitrazepam)” after “III, IV, or V,”. 
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28 USC 994 note. 


(3) SENTENCING GUIDELINES.— 
(A) AMENDMENT OF SENTENCING GUIDELINES.—Pursu- 
ant to its authority under section 994 of title 28, United 
States Code, the United States Sentencing Commission 
shall review and amend, as appropriate, the sentencing 
guidelines for offenses involving flunitrazepam. 
(B) SuUMMARY.—The nited States Sentencing 
Commission shall submit to the Congress— 
(i) a summary of its review under subparagraph 
(A); and 
(ii) an explanation for any amendment to the 
sentencing guidelines made under subparagraph (A). 
(C) SERIOUS NATURE OF OFFENSES.—In carrying out 
this paragraph, the United States Sentencing Commission 
shall ensure that the sentencing guidelines for offenses 
involving flunitrazepam reflect the serious nature of such 
offenses. 
(c) INCREASED PENALTIES FOR UNLAWFUL SIMPLE POSSESSION 
OF FLUNITRAZEPAM.—Section 404(a) of the Controlled Substances 
Act (21 U.S.C. 844(a)) is amended by inserting after “exceeds 1 
gram.” the following: “Notwithstanding any penalty provided in 
this subsection, any person convicted under this subsection for 
the possession of flunitrazepam shall be imprisoned for not more 
— : years, shall be fined as otherwise provided in this section, 
or both.”. 


SEC. 3. STUDY ON RESCHEDULING FLUNITRAZEPAM. 


(a) Stupy.—The Administrator of the D Enforcement 
Administration shall, in consultation with other Federal and State 
agencies, as appropriate, conduct a study on the appropriateness 
and desirability of rescheduling flunitrazepam as a Schedule I 
controlled substance under the Controlled Substances Act (21 U.S.C. 
801 et seq.). 

(b) REPORT.—Not later than 180 days after the date of the 
enactment of this Act, the Administrator shall submit to the 
Committees on the Judiciary of the House of Representatives and 
the Senate the results of the study conducted under subsection 
(a), together with any recommendations regarding rescheduling of 
flunitrazepam as a Schedule I controlled substance under the 
Controlled Substances Act (21 U.S.C. 801 et seq.). 
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SEC. 4. EDUCATIONAL PROGRAM FOR POLICE DEPARTMENTS. 21 USC 872 note. 


The Attorney General may— 

(1) create educational materials regarding the use of 
controlled substances (as that term is defined in section 102 
of the Controlled Substances Act) in the furtherance of rapes 
and sexual assaults; and 

(2) disseminate those materials to police departments 
throughout the United States. 


Approved October 13, 1996. 


LEGISLATIVE HISTORY—H.R. 4137: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 25, 26, considered and passed House. 
Oct. 3 considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendment. 
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Public Law 104-306 
104th Congress 
An Act 


To extend certain programs under the Energy Policy and Conservation Act through 
September 30, 1997. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ENERGY POLICY AND CONSERVATION ACT AMENDMENTS. 
The Energy Policy and Conservation Act is amended— 
- (1) by amending section 166 (42 U.S.C. 6246) to read as 
ollows: 


“AUTHORIZATION OF APPROPRIATIONS 


“SEC. 166. There are authorized to be appropriated for fiscal 

year 1997 such sums as may be necessary to implement this part.”; 

(2) in section 181 (42 U.S.C. 6251) by striking “June 30, 

1996” both places it appears and inserting in lheu thereof 
“September 30, 1997”; 

(3) by adding at the end of section 256(h) (42 U.S.C. 

6276(h)) “There are authorized to be appropriated for fiscal 


year 1997 such sums as may be necessary to carry out this 
part.”; and 

(4) in section 281 (42 U.S.C. 6285) by striking “June 30, 
1996” both places it appears and inserting in lieu thereof 
“September 30, 1997”. 


Approved October 14, 1996. 


LEGISLATIVE HISTORY—H.R. 4083: 


HOUSE REPORTS: No. 104-814 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 24, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 104-307 
104th Congress 


An Act 


To authorize the sale of excess Department of Defense aircraft to facilitate the Oct. 14, 1996 
suppression of wildfire. [S. 2078] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Wildfire 
Suppressing 
SECTION 1. SHORT TITLE. Aircraft Transfer 


‘ ’ i P : Act of 1996. 
This Act may be cited as the “Wildfire Suppression Aircraft 10 USC 2576 


Transfer Act of 1996”. note. 


SEC. 2. AUTHORITY TO SELL AIRCRAFT AND PARTS FOR WILDFIRE 10 USC 2576 
SUPPRESSION PURPOSES. note. 


(a) AUTHORITY.—(1) Notwithstanding section 202 of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 483) 
and subject to subsections (b) and (c), the Secretary of Defense 
may, during the period beginning on October 1, 1996, and ending 
on September 30, 2000, sell the aircraft and aircraft parts referred 
to in paragraph (2) to persons or entities that contract with the 
Federal Government for the delivery of fire retardant by air in 
order to suppress wildfire. 

(2) Paragraph (1) applies to aircraft and aircraft parts of the 
a laa of Defense that are determined by the Secretary to 

e—- 
(A) excess to the needs of the Department; and 
(B) acceptable for commercial sale. 

(b) CONDITIONS OF SALE.—Aircraft and aircraft parts sold under 
subsection (a)— 

(1) may be used only for the provision of airtanker services 
for wildfire suppression purposes; and 
(2) may not be flown or otherwise removed from the United 

States unless dispatched by the National Interagency Fire Cen- 

ter in support of an international agreement to assist in wildfire 

suppression efforts or for other purposes jointly approved by 
the Secretary of Defense and the Secretary of Agriculture in 
writing in advance. 

(c) CERTIFICATION OF PERSONS AND ENTITIES.—The Secretary 
of Defense may sell aircraft and aircraft parts to a person or 
entity under subsection (a) only if the Secretary of Agriculture 
certifies to the Secretary of Defense, in writing, before the sale 
that the person or entity is capable of meeting the terms and 
conditions of a contract to deliver fire retardant by air. 

(d) REGULATIONS.—(1) As soon as practicable after the date 
of the enactment of this Act, the Secretary of Defense shall, in 
consultation with the Secretary of Agriculture and the Adminis- 


29-194 O - 96 - 24: QL3 Part 5 
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trator of General Services, prescribe regulations relating to the 
sale of aircraft and aircraft parts under this section. 

(2) The regulations shall— 

(A) ensure that the sale of the aircraft and aircraft parts 
is made at fair market value (as determined by the Secretary 
: Defense) and, to the extent practicable, on a competitive 

asis; 

(B) require a certification by the purchaser that the aircraft 
and aircraft parts will be used only in accordance with the 
conditions set forth in subsection (b); 

(C) establish appropriate means of verifying and enforcing 
the use of the aircraft and aircraft parts by the purchaser 
and other end users in accordance with the conditions set 
forth in subsections (b) and (e); and 

(D) ensure, to the maximum extent practicable, that the 
Secretary consults with the Administrator of General Services 
and with the heads of appropriate departments and agencies 
of the Federal Government regarding alternative requirements 
for such aircraft and aircraft parts before the sale of such 
aircraft and aircraft parts under this section. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of 
Defense may require such other terms and conditions in connection 
with each sale of aircraft and aircraft parts under this section 
as the Secretary considers appropriate for such sale. Such terms 
and conditions shall meet the requirements of the regulations pre- 
scribed under subsection (d). 

(f) REPORT.—Not later than March 31, 2000, the Secretary 
of Defense shall submit to the Committee on Armed Services of 
the Senate and the Committee on National Security of the House 
of Representatives a report on the Secretary’s exercise of authority 
under this section. The report shall set forth— 

(1) the number and type of aircraft sold under the author- 
ity, and the terms and conditions under which the aircraft 
were sold; 

s (2) the persons or entities to which the aircraft were sold; 
an 

(3) an accounting of the current use of the aircraft sold. 
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(g) CONSTRUCTION.—Nothing in this section may be construed 
as affecting the authority of the Administrator of the Federal Avia- 
tion Administration under any other provision of law. 


Approved October 14, 1996. 





LEGISLATIVE HISTORY—S. 2078: 


CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 26, considered and passed Senate. 
Oct. 4, considered and passed House. 
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Oct. 19, 1996 


(H.R. 632] 


28 USC 1498 
note. 


Public Law 104-308 
104th Congress 
An Act 


To enhance fairness in compensating owners of patents used by the United States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JUST COMPENSATION. 


(a) AMENDMENT.—Section 1498(a) of title 28, United States 
Code, is amended by adding at the end of the first paragraph 
the following: “Reasonable and entire compensation shall include 
the owner’s reasonable costs, including reasonable fees for expert 
witnesses and attorneys, in pursuing the action if the owner is 
an independent inventor, a nonprofit organization, or an entity 
that had no more than 500 employees at any time during the 
5-year period preceding the use or manufacture of the patented 
invention by or for the United States. Nothwithstanding the preced- 
ing sentences, unless the action has been pending for more than 
10 years from the time of filing to the time that the owner applies 
for such costs and fees, reasonable and entire compensation shall 
not include such costs and fees if the court finds that the position 
of the United States was substantially justified or that special 
circumstances make an award unjust.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to actions under section 1498(a) of title 28, United 
States Code, that are pending on, or brought on or after, the 
date of the enactment of this Act. 


Approved October 19, 1996. 





LEGISLATIVE HISTORY—H.R. 632: 


HOUSE REPORTS: No. 104-373 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): Dec. 12, considered and passed House. 
Vol. 142 (1996): Oct. 3, considered and passed Senate, amended. 
Oct. 4, House concurred in Senate amendments. 
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Public Law 104-309 
104th Congress 


An Act 


To express the sense of the Congress that United States Government agencies Oct. 19.1 
in possession of records about individuals who are alleged to have committed __ Oct. 19, 1996 _ 
Nazi war crimes should make these records public. [{H.R. 1281) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that— 

(1) during the 104th Congress, Americans commemorated 
the 50th anniversary of the conclusion of the Second World 
War and the end of the Holocaust, one of the worst tragedies 
in history; 

(2) it is important to learn all that we can about this 
terrible era so that we can prevent such a catastrophe from 
ever happening again; 

(3) the cold war is over; 

(4) numerous nations, including those of the former Soviet 
Union, are making public their files on Nazi war criminals 
as well as crimes committed by agencies of their own govern- 
ments; 

(5) on April 17, 1995, President Clinton signed Executive William J. 
Order 12958, which will make available certain previously Clinton. 
classified national security documents that are at least 25 
years old; 

(6) that Executive Order stated: “Our democratic principles 
require that the American people be informed of the activities 
of their Government.”; 

(7) this year marks the 30th anniversary of the passage 
of the Freedom of Information Act; 

(8) agencies of the United States Government possess 
information on individuals who ordered, incited, assisted, or 
otherwise participated in Nazi war crimes; 

(9) some agencies have routinely denied Freedom of 
Information Act requests for information about individuals who 
committed Nazi war crimes; 

(10) United States Government agencies may have been Kurt Waldheim. 
in possession of material about the war crimes facilitated by 
Kurt Waldheim but did not make this information public; 

(11) it is legitimate not to disclose certain material in 
Government files if the disclosure would seriously and demon- 
strably harm current or future national defense, intelligence, 
or foreign relations activities of the United States and if 
protection of these matters from disclosure outweighs the public 
interest of disclosure; 





110 STAT. 3816 PUBLIC LAW 104~-309—OCT. 19, 1996 


(12) the disclosure of most Nazi war crimes information 
should not harm United States national interests; and 

(13) the Office of Special Investigations of the Department 
of Justice is engaged in vital work investigating and expelling 
Nazi war criminals from the United States, accordingly, the 
records created by these investigations and other actions should 
not be disclosed, and the investigations and other actions should 
not be interfered with. 


SEC. 2. SENSE OF THE CONGRESS. 


It is the sense of the Congress that United States Government 
agencies in possession of records about individuals who are alleged 
to have committed Nazi war crimes should make these records 
public. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 1281: 
HOUSE REPORTS: No. 104-819, Pt. 1 (Comm. on Government Reform and Over- 


sight). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 
Sept. 24, considered and passed House. 
Oct. 3, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 32 (1996): 
Oct. 22, Presidential statement. 
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Public Law 104-310 
104th Congress 


An Act 


To modify the boundaries of the Talladega National Forest, Alabama. aaa 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXPANSION OF TALLADEGA NATIONAL FOREST. 


(a) BOUNDARY MODIFICATION.—The exterior boundaries of the 
Talladega National Forest are hereby modified to include the follow- 
ing described lands: 

Huntsville Meridian, Township 17 South, Range 8 East, 

Section 34, NE%, SW%, and S42ANW%, Cleburne County, 

containing 399.40 acres, more or less. 

Huntsville Meridian, Township 13 South, Range 9 East, 

Section 28, SE%, Calhoun County, containing 160.00 acres, 

more or less. 

(b) ADMINISTRATION.—(1) Subject to valid existing rights, all 
Federal lands described under subsection (a) are hereby added 
to and shall be administered as part of the Talladega National 
Forest, and the Secretary of the Interior shall transfer, without 
reimbursement, administrative jurisdiction over such lands to the 
Secretary of Agriculture. 

(2) Nothing in this section shall be construed to affect the 
validity of or the terms and conditions of any existing right-of- 
way, easement, lease, license, or permit on lands transferred by 
subsection (a), except that such lands shall be administered by 
the Forest Service. Reissuance of any authorization shall be in 
accordance with the laws and regulations generally applying to 
the Forest Service, and the change of jurisdiction over such lands 
resulting from the enactment of this Act shall not constitute a 
ground for the denial of renewal or reissuance of such authorization. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 1874: 


HOUSE REPORTS: No. 104-216 (Comm. on Agriculture). 
CONGRESSIONAL RECORD: 
Vol. 141 (1995): July 31, considered and passed House. 
Vol. 142 (1996): Oct. 3, considered and passed Senate. 


O 





110 STAT. 3818 PUBLIC LAW 104-311—OCT. 19, 1996 


Oct. 19, 1996 


[H.R. 3155) 


Public Law 104-311 
104th Congress 
An Act 
To amend the Wild and Scenic Rivers Act by designating the Wekiva River, Seminole 


Creek, and Rock Springs Run in the State of Florida for study and potential 
addition to the National Wild and Scenic Rivers System. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ADDITIONAL DESIGNATION. 

Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 
— is amended by adding at the end the following new para- 
graph: 

“( ) WEKIVA RIVER, FLORIDA.—_{A) The entire river. 

“(B) The Seminole Creek tributary. 

“(C) The Rock Springs Run tributary.”. 


SEC. 2. STUDY AND REPORT. 


Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 
oa is amended by adding at the end the following new para- 
grapn: 

“( ) The study of the Wekiva River and the tributaries 


designated in paragraph ( ) of subsection (a) shall be completed 
and the report transmitted to Congress not later than two years 
after the date of the enactment of this paragraph.”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3155: 
HOUSE REPORTS: No. 104-824 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 25, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 104-312 
104th Congress 


An Act 


To authorize appropriations for a mining institute or institutes to develop domestic Oct. 19, 1996 
technological capabilities for the recovery of minerals from the Nation’s seabed, —~———“»-“*"__ 
and for other purposes. [H.R. 3249] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SEABED MINERALS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 2(a) of the 

Mining and Mineral Resources Research Institute Act of 1984 (30 
U.S.C. 1222(a)) is amended by adding the following at the end 
thereof: 
“There is authorized to be appropriated to the Secretary not more 
than $1,800,000 for each of the fiscal years after fiscal year 1996 
to be made available by the Secretary to an institute or institutes 
experienced in investigating the continental shelf regions of the 
United States, the deep seabed and near shore environments of 
islands, and the Arctic and cold water regions as a source for 
nonfuel minerals. Such funds are to be used by the institute or 
institutes to assist in developing domestic technological capabilities 
required for the location of, and the efficient and environmentally 
sound recovery of, minerals (other than oil and gas) from the 
Nation’s shallow and deep seabed.”. 

(b) SHORT TITLE.—Section 11 of such Act (30 U.S.C. 1201 note) 
is amended to read as follows: 


“SEC. 11. SHORT TITLE. Mining and 


“This Act may be cited as the ‘Mining and Mineral Resources a. 


Institutes Act’.”. Institutes Act. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3249: 
HOUSE REPORTS: No. 104-673 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

July 16, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 19, 1996 


(H.R. 3378] 


Indian Health 
Care 
Improvement 
Technical 
Corrections Act 
of 1996. 

25 USC 1601 
note. 


Public Law 104-313 
104th Congress 


An Act 


To amend the Indian Health Care Improvement Act to extend the demonstration 
program for direct billing of Medicare, Medicaid, and other third party payors. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCE. 


(a) SHORT TITLE.—This Act may be cited as the “Indian Health 
Care Improvement Technical Corrections Act of 1996”. 

(b) REFERENCES.—Whenever in this Act an amendment or 
repeal is expressed in terms of an amendment to or repeal of 
a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Indian Health Care 
Improvement Act. 


SEC. 2. TECHNICAL CORRECTIONS IN THE INDIAN HEALTH CARE 
IMPROVEMENT ACT. 


(a) DEFINITION OF HEALTH PROFESSION.—Section 4(n) (25 
U.S.C. 1603(n)) is amended— 

(1) by inserting “allopathic medicine,” before “family 
medicine”; and 
(2) by striking “and allied health professions” and inserting 

“an allied health profession, or any other health profession”. 

(b) INDIAN HEALTH PROFESSIONS SCHOLARSHIPS.—Section 
104(b) of the Indian Health Care Improvement Act (25 U.S.C. 
1613a(b)) is amended— 

(1) in paragraph (3)— 
(A) in subparagraph (A)— 
(i) by striking the matter preceding clause (i) and 
inserting the following: 

“(3)(A) The active duty service obligation under a written con- 
tract with the Secretary under section 338A of the Public Health 
Service Act (42 U.S.C. 2541) that an individual has entered into 
under that section shall, if that individual is a recipient of an 
Indian Health Scholarship, be met in full-time practice, by 
service—”; 

(ii) by striking “or” at the end of clause (iii); and 
(iii) by striking the period at the end of clause 
(iv) and inserting “; or”; 
(B) by redesignating subparagraphs (B) and (C) as 
subparagraphs (C) and (D), respectively; 
(C) by inserting after subparagraph (A) the following 
new subparagraph: 

“(B) At the request of any individual who has entered into 

a contract referred to in subparagraph (A) and who receives a 
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degree in medicine (including osteopathic or allopathic medicine), 
dentistry, optometry, podiatry, or pharmacy, the Secretary shall 
defer the active duty service obligation of that individual under 
that contract, in order that such individual may complete any 
internship, residency, or other advanced clinical training that is 
required for the practice of that health profession, for an appropriate 
period (in years, as determined by the Secretary), subject to the 
following conditions: 

“(i) No period of internship, residency, or other advanced 
clinical training shall be counted as satisfying any period of 
obligated service that is required under this section. 

“(ii) The active duty service obligation of that individual 
shall commence not later than 90 days after the completion 
of that advanced clinical training (or by a date specified by 
the Secretary). 

“iii) The active duty service a will be served in 
the health profession of that individual, in a manner consistent 
with clauses (i) through (v) of subparagraph (A).”; 

(D) in subparagraph (C), as so redesignated, by striking 

“prescribed under section 338C of the Public Health Service 

Act (42 U.S.C. 254m) by service in a program specified 

in subparagraph (A)” and inserting “described in subpara- 

graph (A) by service in a program specified in that subpara- 
graph”; and 
(E) in subparagraph (D), as so redesignated— 
(i) by striking “Subject to subparagraph (B),” and 
inserting “Subject to subparagraph (C),”; and 
(ii) by striking “prescribed under section 338C of 
the Public Health Service Act (42 U.S.C. 254m)” and 
inserting “described in subparagraph (A)”; 

(2) in paragraph (4)— 

(A) in subparagraph (B), by striking the matter preced- 
ing clause (i) and inserting the following: 

“(B) the period of obligated service described in paragraph 
(3)(A) shall be equal to the greater of—”; and 

(B) in subparagraph (C), by striking “(42 U.S.C. 
=—— and inserting “(42 U.S.C. 254l(g)(1)(B))”; 
an 

(3) in paragraph (5), by adding at the end the following 
new subparagraphs: 

“(C) Upon the death of an individual who receives an Indian 
Health Scholarship, any obligation of that individual for service 
or payment that relates to that scholarship shall be canceled. 

“(D) The Secretary shall provide for the partial or total waiver 
or suspension of any obligation of service or payment of a recipient 
of an Indian Health Scholarship if the Secretary determines that— 

“(i) it is not possible for the recipient to meet that obligation 
or make that payment; 

“ii) requiring that recipient to meet that obligation or 
make that payment would result in extreme hardship to the 
recipient; or 

“(iii) the enforcement of the requirement to meet the obliga- 
tion or make the payment would be unconscionable. 

“(E) Notwithstanding any other provision of law, in any case 
of extreme hardship or for other good cause shown, the Secretary 
may waive, in whole or in part, the right of the United States 
to recover funds made available under this section. 
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“(F) Notwithstanding any other provision of law, with respect 
to a recipient of an Indian Health Scholarship, no obligation for 
payment may be released by a discharge in bankruptcy under 
title 11, United States Code, unless that discharge is granted after 
the expiration of the 5-year period beginning on the initial date 
on which that payment is due, and only if the bankruptcy court 
— that the nondischarge of the obligation would be unconscion- 
able.”. 

(c) CALIFORNIA CONTRACT HEALTH SERVICES DEMONSTRATION 
PROGRAM.—Section 211(g) (25 U.S.C. 1621j(g)) is amended by strik- 
ing “1993, 1994, 1995, 1996, and 1997” and inserting “1996 through 
2000”. 

(d) EXTENSION OF CERTAIN DEMONSTRATION PROGRAM.—Section 
405(c\(2) (25 U.S.C. 1645(c)(2)) is amended by striking “September 
30, 1996” and inserting “September 30, 1998”. 

(e) GALLUP ALCOHOL AND SUBSTANCE ABUSE TREATMENT 
CENTER.—Section 706(d) (25 U.S.C. 1665e(d)) is amended to read 
as follows: 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated, for each of fiscal years 1996 through 2000, 
such sums as may be necessary to carry out subsection (b).”. 

(f) SUBSTANCE ABUSE COUNSELOR EDUCATION DEMONSTRATION 
PROGRAM.—Section 711(h) (25 U.S.C. 1665j(h)) is amended by strik- 
ing “1993, 1994, 1995, 1996, and 1997” and inserting “1996 through 
2000”. 

(g) HOME AND COMMUNITY-BASED CARE DEMONSTRATION 
PROGRAM.—Section 821(i) (25 U.S.C. 1680k(i)) is amended by strik- 
ing “1993, 1994, 1995, 1996, and 1997” and inserting “1996 through 
2000”. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3378 (S. 1869): 


HOUSE REPORTS: No. 104—742, Pt. 1 (Comm. on Resources). 
SENATE REPORTS: No. 104-346 accompanying S. 1869 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 4, considered and passed House. 

Sept. 19, considered and passed Senate, amended. 

Sept. 27, House concurred in Senate amendment with an amendment. 

Oct. 3, Senate concurred in House amendment. 
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Public Law 104-314 
104th Congress 
An Act 


To designate 51.7 miles of the Clarion River, located in Pennsylvania, as a component Oct. 19, 1996 
of the National Wild and Scenic Rivers System. (H.R. 3568) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That section 
3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end the following new paragraph: 

“(_) CLARION RIVER, PENNSYLVANIA.—The 51.7-mile 
segment of the main stem ‘of the Clarion River from the Alle- 
gheny National Forest/State-Game Lands Number 44 boundary, 
located approximately 0.7 miles downstream from the Ridgway 
Borough limit, to an unnamed tributary in the backwaters 
of Piney Dam approximately 0.6 miles downstream from Blyson 
Run, to be administered by the Secretary of Agriculture in 
the following classifications: 

“(A) The approximately 8.6-mile segment of the main 
stem from the Allegheny National Forest/State Game 
Lands Number 44 boundary, located approximately 0.7 
miles downstream from the Ridgway Borough limit, to 
Portland Mills, as a recreational river. 

“(B) The approximately 8-mile segment of the main 
stem from Portland Mills to the Allegheny National Forest 
boundary, located approximately 0.8 miles downstream 
from Irwin Run, as a scenic river. 

“(C) The = 26-mile segment of the main 
stem from the Allegheny National Forest boundary, located 


approximately 0.8 miles downstream from Irwin Run, to 
the State Game Lands 283 boundary, located oe 


0.9 miles downstream from the Cooksburg 
recreational river. 

“(D) The approximately 9.1-mile segment of the main 
stem from the State Game Lands 283 boundary, located 
approximately 0.9 miles downstream from the Cooksburg 
bridge, to an unnamed tributary at the backwaters of Piney 
Dam, located approximately 0.6 miles downstream from 
Blyson Run, as a scenic river.”. 


ridge, as a 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3568: 


HOUSE REPORTS: No. 104-825 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 25, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 19, 1996 


(H.R. 3632) 


42 USC 1396r 
note. 


Public Law 104-315 
104th Congress 


An Act 


To amend title XIX of the Social Security Act to repeal the requirement for 
annual resident review for nursing facilities under the Medicaid program and 
to require resident reviews for mentally ill or mentally retarded residents when 
there is a significant change in physical or mental condition. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REPEAL OF REQUIREMENT FOR ANNUAL RESIDENT 
REVIEW FOR MENTALLY ILL AND MENTALLY RETARDED 
NURSING FACILITY RESIDENTS. 


(a) IN GENERAL.—Section 1919(e)(7) of the Social Security Act 
(42 U.S.C. 1396r(e)(7)) is amended— 
(1) in subparagraph (B)— 
(A) by striking “ANNUAL” in the heading, and 
(B) by striking clause (iii); and 
(2) in suvparagraph (D)(i), by striking “ANNUAL” in the 
heading. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on the date of the enactment of this Act. 


SEC. 2. REQUIREMENT FOR REVIEW IN CASE OF SIGNIFICANT CHANGE 
IN PHYSICAL OR MENTAL CONDITION OF MENTALLY ILL 
OR MENTALLY RETARDED NURSING _ FACILITY 
RESIDENTS. 


(a) REQUIREMENT FOR NOTIFICATION OF STATE AUTHORITY.— 
Section 1919(b\(3XE) of the Social Security Act (42 U.S.C. 
1396r(b)(3)(E)) is amended by adding at the end the following: 
“In addition, a nursing facility shall notify the State mental health 
authority or State mental retardation or developmental disability 
authority, as applicable, promptly after a significant change in 
the physical or mental condition of a resident who is mentally 
ill or mentally retarded.”. 

(b) REQUIREMENT FOR REVIEW.—Section 1919(e)(7)(B) of such 
Act (42 U.S.C. 1396r(e)(7)(B)), as amended by section 1(a)(1), is 
amended by inserting after clause (ii) the following new clause: 
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“Gii) REVIEW REQUIRED UPON CHANGE IN 
RESIDENTS CONDITION.—A review and determination 
under clause (i) or (ii) must be conducted promptly 
after a nursing facility has notified the State mental 
health authority or State mental retardation or 
developmental disability authority, as applicable, 
under subsection (bX3\E) with respect to a mentally 
ill or mentally retarded resident, that there has been 
a signi cant change in the resident’s physical or mental 
condition.” 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1396r 
shall apply to changes in physical or mental condition occurring 0e. 
on or pe the date of the enactment of this Act. 


Approved October 19, 1996. 


LEGISLATIVE HISTORY—H.R. 3632: 


HOUSE REPORTS: No. 104-817 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 142 (1996): 

Sept. 28, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Oct. 19, 1996 


({H.R. 3864] 


General 
Accounting Office 
Act of 1996. 

31 USC 701 note. 


31 USC 702 note. 


31 USC 702 note. 


Public Law 104-316 
104th Congress 


An Act 


To amend laws authorizing auditing, reporting, and other functions by the General 
Accounting Office. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “General Accounting Office Act 
of 1996”. 


TITLE I—AMENDMENTS TO LAWS 
AUTHORIZING AUDITING, REPORT- 
ING, AND OTHER FUNCTIONS BY THE 
GENERAL ACCOUNTING OFFICE 


SEC. 101. TRANSFERS AND TERMINATIONS OF FUNCTIONS. 


(a) IN GENERAL.— 

(1) FUNCTIONS TRANSFERRED.—In any case in which a 
provision of law authorizing the performance of a function 
by the Comptroller General of the United States or the General 
Accounting Office is amended by this title to substitute another 
Federal officer, employee, or agency in that authorization, the 
authority under that provision to perform that function is trans- 
ferred to the other Federal officer, employee, or agency. 

(2) FUNCTIONS TERMINATED.—In any case in which a provi- 
sion of law authorizing the performance of a function by the 
Comptroller General of the United States or the General 
Accounting Office is repealed by this Act, the authority under 
that provision to perform that function is terminated. 

(3) DELEGATION OF FUNCTIONS.—The Director of the Office 
of Management and Budget may delegate, in whole or in part, 
to any other agency or agencies any function transferred to 
or vested in the Director under section 103(d), 105(b), 116, 
or 202(n) of this Act, and may transfer to such agency or 
agencies any personnel, budget authority, records, and property 
received by the Director pursuant to subsection (b) of this 
section that relate to the delegated functions. 

(b) INCIDENTAL TRANSFERS.— 

(1) IN GENERAL.—Incident to any transfer of authority 
under subsection (a)(1), there shall be transferred to the recipi- 
ent Federal officer, employee, or agency such personnel, records, 
budget authority, and property of the General Accounting Office 





PUBLIC LAW 104-316—OCT. 19, 1996 110 STAT. 3827 


as the Comptroller General and the Director of the Office 

of Management and Budget jointly determine to be necessary 

to effectuate the transfer. 

(2) EFFECT ON PERSONNEL.—Personnel transferred under 
this section shall not be separated or reduced in classification 
or compensation for one year after any such transfer, except 
for cause. 

(c) REFERENCES.—With respect to any function or authority 31 USC 702 note. 
transferred under this Act and exercised on or after the effective 
date of that transfer, reference in any Federal law to the Comptrol- 
ler General or to any officer or employee of the General Accounting 
Office is deemed to refer to the Federal officer or agency to which 
the function or authority is transferred under this Act. 

(d) SAVINGS PROVISIONS.— 31 USC 702 note. 

(1) ORDERS AND OTHER OFFICIAL ACTIONS NOT AFFECTED.— 
All orders, determinations, rules, regulations, permits, grants, 
contracts, certificates, licenses, and privileges— 

(A) which have been issued, made, granted, or allowed 
to become effective by the Comptroller General or any 
official of the General Accounting Office, or by a court 
of competent jurisdiction, in the performance of any func- 
tion or authority transferred under this Act, and 

(B) which are in effect at the time of the transfer; 

shall continue in effect according to their terms until modified, 

terminated, superseded, set aside, or revoked in accordance 
with law. 

(2) PENDING MATTERS AND PROCEEDINGS.—This Act shall 
not affect any pending matters or proceedings, including notices 
of proposed rulemaking, relating to a function or authority 
transferred under this Act. Such matters or proceedings shall 
continue under the authority of the agency to which the function 
or authority is transferred until completed or terminated in 
accordance with law. 

(3) JUDICIAL PROCEEDINGS AND CAUSES OF ACTIONS.—No 
suit, action, or other proceeding or cause of action relating 
to a function or authority transferred under this Act shall 
abate by reason of the enactment of this Act. If, before the 
date on which a transfer of a function or authority this Act 
takes effect, the Comptroller General of the United States 
or any officer or employee of the General Accounting Office 
in their official capacity is party to a suit relating to the 
function or authority, then such suit shall be continued and 
the head of the agency to which the function or authority 
is transferred, or other appropriate official of that agency, shall 
be substituted or added as a party. 

(e) EFFECTIVE DATE.— 2 USC 130c note. 

(1) IN GENERAL.—Except as provided in paragraph (2), this 
title shall take effect on the date of enactment of this Act. 

(2) EXCEPTIONS.—Sections 103(d), 105(b), and 116 shall 
take effect 60 days after the date of enactment of this Act. 


SEC. 102. AMENDMENTS RELATING TO TITLE 2, UNITED STATES CODE 
(THE CONGRESS). 

(a) COMPLIANCE REPORTING ON REDUCTION IN EMPLOYEE POsI- 
TIONS.—Section 307(c) of the Legislative Branch Appropriations 
Act, 1994 (Public Law 103-69; 107 Stat. 710; 2 U.S.C. 60-1 note) 
is amended by striking “shall” and inserting “may”. 
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(b) WAIVER OF ERRONEOUS PAYMENTS IN THE SENATE.—Section 
2(a) of the Act of July 25, 1974 (Public Law 93-359; 88 Stat. 
394; 2 U.S.C. 130c(a)) is amended— 

(1) in the first sentence by striking “, if the claim is not 
the subject of an exception made by the Comptroller General 
in the account of any accountable officer or official”; and 

(2) in the third sentence by striking “shall” the first place 
it appears and inserting “may”. 

(c) WAIVER OF ERRONEOUS PAYMENTS IN THE HOUSE OF REP- 
RESENTATIVES.—Section 3(a) of the Act of July 25, 1974 (Public 
Law 93-359; 88 Stat. 395; 2 U.S.C. 130d(a)) is amended, in the 
first sentence, by striking “, if the claim is not the subject of 
an exception made by the Comptroller General in the account 
of any accountable officer or official”. 

(d) REPORT ON SEQUESTRATION OF FUNDS TO MEET DEFICIT 
REDUCTION GOALS.—Section 254 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (2 U.S.C. 904) is amended— 

(1) in subsection (a), by striking: 

“30 days later GAO compliance report.”; 

and 

(2) in subsection (i), by striking “On the date specified 
in subsection (a)” and inserting “Upon request of the Committee 
on the Budget of the House of Representatives or the Senate”. 


SEC. 103. AMENDMENTS RELATING TO TITLE 5, UNITED STATES CODE 
(GOVERNMENT ORGANIZATION AND EMPLOYEES). 


(a) TRANSMITTAL OF REPORTS.—Section 1213(e) of title 5, United 
States Code, is amended— 

(1) in paragraph (3) by striking the comma after “President” 
and inserting “and”, and by striking “, and the Comptroller 
General”; and 

(2) in paragraph (4) by striking the comma after “President” 
and inserting “and”, and by striking “, and the Comptroller 
General”. 

(b) WITHHOLDING OF Pay.—Section 5512(b) of title 5, United 
States Code, is amended by striking “General Accounting Office” 
and inserting “employing agency”. 

(c) DESIGNATION OF BENEFICIARY.—Section 5582(a) of title 5, 
United States Code, is amended by striking the second sentence 
and inserting the following: “An employee may change or revoke 
a designation at any time under regulations promulgated— 

“(1) by the Director of the Office of Personnel Management 
or his designee, in the case of an employee of an executive 
agency; 

“(2) jointly by the President pro tempore of the Senate 
and the Speaker of the House of Representatives, or their 
eee, in the case of an employee of the legislative branch; 
an 

“(3) by the Chief Justice of the United States or his or 
her designee, in the case of an employee of the judicial branch.”. 
(d) WAIVER OF ERRONEOUS PAYMENTS.—Section 5584 of title 

5, United States Code, is amended— 

(1) in subsection (a)— 

(A) in paragraph (1) by striking “Comptroller General 
of the United States” and inserting “authorized 
official”; and 
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(B) in paragraph (2) by inserting “and” at the end 
of subparagraph (A), by striking subparagraph (B), by 
redesignating subparagraph (C) as subparagraph (B), and 
by striking “Comptroller General” in subparagraph (B) (as 
so redesignated) and inserting “authorized official”; 

(2) in subsection (b) by striking “Comptroller General” and 
inserting “authorized official”; and 
(3) by adding at the end the following new subsection: 

“(g) For the purpose of this section, the term ‘authorized 
official’ means— 

“(1) the head of an agency, with respect to an agency 
or employee in the legislative branch; or 

“(2) the Director of the Office of Management and Budget, 
with respect to any other agency or employee.”. 

(e) REGULATIONS AND REPORTS.—Section 5707(b)(1)(A) of title 
5, United States Code, is amended by striking “the Comptroller 
General of the United States,”. 

(f) GAO AuDIT OF AGENCY COMPLIANCE.—Section 5(b) of the 
Hotel and Motel Fire Safety Act of 1990 (Public Law 101-391; 
5 U.S.C. 5707 note) is repealed. 

(g) PROCEDURES FOR DEPOSIT OF EMPLOYEES’ CONTRIBUTIONS 
TO RETIREMENT FUNDS.—Sections 8334(a)(2), 8422(c), and 8432(f) 
of title 5, United States Code, are each amended by striking 
“Comptroller General of the United States” and inserting “Secretary 
of the Treasury”. 

(h) TRANSMITTAL OF COPY OF REPORT ON THE CIVIL SERVICE 
RETIREMENT AND DISABILITY FUND.—Section 8348(1) of title 5, 
United States Code, is amended by striking the last sentence in 
paragraph (1). 

(i) TRANSMITTAL OF COPY OF REPORT ON THE THRIFT SAVINGS 
FuND.—Section 8438(h) of title 5, United States Code, is amended 
by striking “and the Comptroller General of the United States” 
in the last sentence of paragraph (1). 

(j) RECEIPT OF Copy OF CPA EXAMINATION OF THRIFT SAVINGS 
FUND.—Section 8439(b)(3) of title 5, United States Code, is amended 
by striking “and the Comptroller General of the United States”. 


SEC. 104. AMENDMENTS RELATING TO TITLE 7, UNITED STATES CODE 
(AGRICULTURE). 


(a) AUDIT OF WASHINGTON FAMILY INDEPENDENCE DEMONSTRA- 
TION PROJECT.—Section 21(g) of the Food Stamp Act of 1977 (7 
U.S.C. 2030(g)) is amended by striking “shall” and inserting “may”. 

(b) REPORTS ON AMOUNTS OBLIGATED AND EXPENDED BY 
DEPARTMENT OF AGRICULTURE FOR ADVISORY SERVICES.—Section 
641 of the Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1990 (7 U.S.C. 2207a) is amended— 

(1) in subsection (a)— 

(A) by striking “(1)” after “(a)”; 

(B) by striking “shall (A) submit” and inserting “shall 
submit”; and 

(C) by striking “, and (B) transmit a copy of such 
report to the Comptroller General of the United States”; 
(2) by striking subsection (b); 
(3) by redesignating paragraph (2) of subsection (a) as 

subsection (b); and 

(4) in subsection (b) (as so redesignated )— 
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(A) by striking “paragraph (1)” and inserting “sub- 
section (a)”; and 

(B) by redesignating subparagraphs (A), (B), and (C) 
as paragraphs (1), (2), and (3), respectively. 


SEC. 105. AMENDMENTS TO TITLE 10, UNITED STATES CODE 
(ARMED FORCES). 


(a) WAIVER OF RECOVERY OF ERRONEOUS ANNUITY PAYMENTS.— 
Sections 1442 and 1453 of title 10, United States Code, are amended 
by striking “and the Comptroller General”. 

(b) WAIVER OF RECOVERY OF ERRONEOUS OVERPAYMENTS.— 
Section 2774 of such title is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “Comptroller General” 
and inserting “Director of the Office of Management and 
Budget”; and 

(B) in paragraph (2), by inserting “and” at the end 
of subparagraph (A), striking subparagraph (B), redesignat- 
ing subparagraph (C) as subparagraph (B), and in that 
subparagraph (as so redesignated), striking “Comptroller 
General” and inserting “Director of the Office of Manage- 
ment and Budget”; and 
(2) in subsection (b), by striking “The Comptroller General” 

and inserting “The Director of the Office of Management and 

Budget”. 

(c) CERTIFICATION TO COMPTROLLER GENERAL OF 
UNCOLLECTABILITY OF ADVANCES.—Section 2777(b)(2)(B) of such 
title is amended by striking “to the Comptroller General”. 

(d) MAINTAINING ACCOUNTS OF MILITARY DEPARTMENTS.— 
Section 2778 of such title is repealed, and the table of sections 
at the beginning of chapter 165 of such title is amended by striking 
the item relating to that section. 

(e) RADIOGRAMS AND TELEGRAMS.—Sections 4592 and 9592 of 
such title are amended by striking “, or may file a claim with 
the General Accounting Office for” in the second sentence and 
inserting “of”. 

SEC. 106. AMENDMENTS RELATING TO TITLE 12, UNITED STATES CODE 

(BANKS AND BANKING). 


(a) REPORT ON PREPURCHASE AND FORECLOSURE-PREVENTION 
COUNSELING DEMONSTRATION.—Section 106(d) of the Housing and 
Urban Development Act of 1968 (12 U.S.C. 1701x(d)) is amended— 

(1) by striking paragraph (9); , 

(2) in paragraph (5)(A), by striking “(10)(K)” and 
inserting “(9)”; 

(3) in paragraph (8), by striking “(for purposes of the study 
and report under paragraph (9))”; and 

(4) by redesignating paragraphs (10), (11), (12), and (13) 
as paragraphs (9), (10), (11), and (12), respectively. 

(b) ANNUAL GAO COMPLIANCE AUDIT.— 

(1) IN GENERAL.—Section 141(a)(2) of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 (12 U.S.C. 
1823 note) is amended by striking “shall annually audit” and 
inserting “shall audit, under such conditions as the Comptroller 
General determines to be appropriate,”. 

(2) CLERICAL AMENDMENT.—The heading for paragraph (2) 
of section 141(a) of the Federal Deposit Insurance Corporation 
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Improvement Act of 1991 (12 U.S.C. 1823 note) is amended 

by striking “ANNUAL GAO” and inserting “GAO”. 

(c) QUARTERLY REPORT ON FDIC COMPLIANCE WITH LIMITS 
ON OUTSTANDING OBLIGATIONS.—Section 102 of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 (12 U.S.C. 1825 
note) is amended by striking subsection (b). 

(d) PROMPT CORRECTIVE ACTION: GAO REVIEW.—Section 
38(k)(5) of the Federal Deposit Insurance Act (12 U.S.C. 18310(k)(5)) 
is amended to read as follows: 

“(5) GAO REVIEW.—The Comptroller General of the United 
States shall, under such conditions as the Comptroller General 
determines to be appropriate, review reports made under para- 
graph (1) and recommend improvements in the supervision 
of insured depository institutions (including the implementation 
of this section).”. 

(e) GAO REPORTS ON RISK-BASED INSURANCE PREMIUMS, 
ACCESS TO ASSOCIATION CAPITAL, AND SUPPLEMENTAL PREMIUMS.— 
Section 204(a) of the Farm Credit Banks and Associations Safety 
and Soundness Act of 1992 (Public Law 102--552; 106 Stat. 4106; 
12 U.S.C. 2277a—4 note) is amended by striking “shall” and insert- 
ing “may”. 

(f) REVIEW OF FEDERAL AGRICULTURAL MORTGAGE 
CORPORATION GUARANTEE FEES.—Section 8.10(b)(4) of the Farm 
Credit Act of 1971 (12 U.S.C. 2279aa—10(b)(4)) is amended— 

(1) in the paragraph heading, by striking “ANNUAL REVIEW” 
and inserting “REVIEW”; and 

(2) by striking “shall annually” and inserting “may”. 

(g) GAO STUDIES OF APPRAISALS.— 

(1) IN GENERAL.—Section 1112(c) of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 
3341) is amended— 

(A) in paragraph (1), by striking “At the end of the 
18-month period” and all that follows through “study” and 
inserting “The Comptroller General of the United States 
may conduct, under such conditions as the Comptroller 
General determines appropriate, studies”; and 

(B) in paragraph (2), by striking “required under” and 
inserting “referred to in”. 

(2) CLERICAL AMENDMENT.—The heading for section 
1112(c)(1) of Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 (12 U.S.C. 3341(c)(1)) is amended 
by striking “STUDY REQUIRED” and inserting “GAO STUDIES”. 
(h) AUDIT OF OFFICE OF FEDERAL HOUSING ENTERPRISE 

OVERSIGHT.—Section 1319E of the Housing and Community Devel- 
opment Act of 1992 (12 U.S.C. 4524) is amended— 

(1) in the first sentence— 

(A) by striking “shall” and inserting “may”; and 

(B) by inserting “, and any such audit shall be 
conducted” after “Office”; and 
(2) by striking the last sentence. 

(i) SHARING OF INFORMATION.—Section 11(t) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(t)) is amended by adding 
at the end of paragraph (2)(A) the following new clause: 

“(vi) The General Accounting Office.”. 
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SEC. 107. AMENDMENT RELATING TO TITLE 15, UNITED STATES CODE 
(COMMERCE AND TRADE). 


Section 31(b)(1)(B) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2227(b)(1)(B)) is amended by striking clause 
(iii). 

SEC. 108. AMENDMENTS RELATING TO TITLE 16, UNITED STATES CODE 
(CONSERVATION). 


(a) LICENSES FOR DEVELOPMENT OF WATER RESOURCES.— 
Section 6 of the Federal Power Act (16 U.S.C. 799) is amended 
by striking the last sentence. 

(b) AUDIT OF THE BROWNSVILLE WETLANDS POLICY CENTER.— 
Section 202(d)(4) of the Brownsville Wetlands Policy Act of 1994 
(108 Stat. 338) is repealed. 

(c) AUDIT OF CENTRAL UTAH PROJECT COosT ALLOCATION.— 
Section 211 of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (Public Law 102-575) is amended— 

(1) by striking “Comptroller General of the United States” 
and inserting “Inspector General of the Department of the 
Interior”; and 

(2) by striking “in accordance with regulations which the 
Comptroller General shall prescribe”. 

(d) REPORT ON GLEN CANYON COSTS AND BENEFITS.—Section 
1804 of the Reclamation Projects Authorization and Adjustment 
Act of 1992 (Public Law 102-575) is amended— 

(1) by striking subsection (b); and 

(2) by redesignating subsections (c), (d), and (e) as 
subsections (b), (c), and (d), respectively. 


SEC. 109. AMENDMENTS RELATING TO TITLE 18, UNITED STATES CODE 
(CRIMES AND CRIMINAL PROCEDURE). 


(a) PRESIDENTIAL PROTECTION ASSISTANCE: DETERMINATION OF 
FAIR MARKET VALUE OF IMPROVEMENTS.—Section 5(b) of the Presi- 
dential Protection Assistance Act of 1976 (Public Law 94-524; 90 
Stat. 2476; 18 U.S.C. 3056 note) is amended by striking 
“Comptroller General of the United States” and inserting “Director”. 

(b) DISPUTES OVER PURCHASE OF PRISON-MADE PRODUCTS BY 
FEDERAL DEPARTMENTS.—Section 4124(b) of title 18, United States 
Code, is amended by striking “Comptroller General of the United 
States” and inserting “Attorney General”. 


SEC. 110. AMENDMENTS RELATING TO TITLE 19, UNITED STATES CODE 
(CUSTOMS DUTIES). 


(a) AUDITS OF THE CUSTOMS FORFEITURE FUND.—Section 
613A(e)(2) of the Tariff Act of 1930 (19 U.S.C. 1613b(e)(2)) is 
amended— 

(1) by striking “annual financial”; and 

(2) by inserting before the period the following: “, under 
such conditions as the Comptroller General determines 
appropriate”. 

(b) REPORT ON BUSINESSES ESTABLISHED BY CUSTOMS SERVICE 
FOR UNDERCOVER OPERATIONS.—Section 3131(b) of the Anti-Drug 
Abuse Act of 1986 (19 U.S.C. 2081(b)) is amended by striking 
“and the Comptroller General”. 


‘ 
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SEC. 111. AMENDMENTS RELATING TO TITLE 22, UNITED STATES CODE 
(FOREIGN RELATIONS AND INTERCOURSE). 


(a) ACCOUNTS OF ADVANCES FOR OPERATIONS OF THE 
INTERNATIONAL JOINT COMMISSION ON THE UNITED STATES-CANADA 
BOUNDARY WATERS.—The first section of the Act of March 2, 1921 
(chapter 113; 22 U.S.C. 268b) is amended by striking “chiefs of 
parties” the first place it appears and all that follows through 
“chiefs of parties” the next place it appears and inserting “chiefs 
of parties”. 

(b) PREPARATION OF SCOPE OF AUDIT AND REVIEW OF AUDITS 
OF INTER-AMERICAN DEVELOPMENT BANK.—Section 14 of the 
Inter-American Development Bank Act (22 U.S.C. 283j-1) is 
amended— 

(1) in subsection (b), by striking “Comptroller General of 
the United States shall prepare for the Secretary of the 
Treasury” and inserting “Secretary of the Treasury shall pre- 
pare”; and 

(2) in subsection (c), in the second sentence, by striking 
“shall periodically” and inserting “may”. 

(c) REPORTS BY THE GENERAL ACCOUNTING OFFICE.—Section 
4 of the Foreign Direct Investment and International Financial 
Data Improvements Act of 1990 (22 U.S.C. 3143) is amended— 

(1) in subsection (a), by striking “report required under” 
and inserting “reports referred to in”; and 

(2) in subsection (b)— 

(A) by striking “(b)” and all that follows through “shall 
submit” and inserting “(b) REPORTS.—Consistent with the 
provisions of this section, the Comptroller General may 
submit”; 

(B) by striking “Congress, a report” and inserting 
“Congress reports”; 

(C) in paragraph (1) by striking “the report of the 
Secretary of Commerce” and inserting “reports issued by 
the Secretary of Commerce under section 3”; and 

(D) by striking the last sentence of the subsection. 


SEC. 112. AMENDMENTS RELATING TO TITLE 25, UNITED STATES CODE 
(INDIANS). 


(a) COPIES OF INDIAN SERVICE CONTRACTS.—Section 7 of the 
Act of March 3, 1875 (25 U.S.C. 96), is repealed. 

(b) COPIES OF INDIAN SERVICE CONTRACT BIDS.—Section 3 of 
the Act of August 15, 1876 (25 U.S.C. 97), is amended by striking 
“; and an abstract of all bids or proposals received for the supplies 
or services embraced in any contract shall be attached to, and 
filed with, the said contract when the same is filed in the office 
of the Second Comptroller of the Treasury” and inserting in lieu 
thereof a period. 


SEC. 113. AMENDMENT RELATING TO TITLE 26, UNITED STATES CODE 
(INTERNAL REVENUE CODE). 


Section 7608(c)(2) of the Internal Revenue Code of 1986 (26 
U.S.C. 7608(c)(2)), is amended by striking “and the Comptroller 
General of the United States”. 
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SEC. 114. AMENDMENT RELATING TO TITLE 28, UNITED STATES CODE 
(JUDICIARY AND JUDICIAL PROCEDURE). 


Section 2410(e) of title 28, United States Code, is amended 
by striking, in the second sentence, “shall so report to the 
Comptroller General who”. 


SEC. 115. AMENDMENTS RELATING TO TITLE 31, UNITED STATES CODE 
(MONEY AND FINANCE). 


(a) TREATMENT OF RECORDS CONTAINING BANKING AGENCY 
INFORMATION.—Section 714(d) of title 31, United States Code, is 
amended by striking the last sentence of paragraph (1) and by 
amending paragraph (2) to read as follows: 

“(2) The Comptroller General shall prevent unauthorized access 
to records or property of or used by an agency that the Comptroller 
General obtains during an audit.”. 

(b) REPORT ON AUDITS AND CONFIDENTIALITY OF TAXPAYER 
INFORMATION.—Section 719 of title 31, United States Code, is 
amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e), (f), (g), (h), and (i) 
as subsections (d), (e), (f), (g), and (h), respectively. 

(c) COMPLIANCE REPORTING ON ADMINISTRATIVE EXPENSES.— 
Section 308(c) of the Legislative Branch Appropriations Act, 1994 
(Public Law 103-69; 107 Stat. 710; 31 U.S.C. 1105 note) is amended 
by striking “shall” and inserting “may”. 

(d) PAYING CHECKS AND DRAFTS.—Section 3328 of title 31, 
United States Code, is amended— 

(1) in subsection (a)(2), by striking “until the Comptroller 
General settles the question” and inserting “until the question 
is settled”; 

(2) in subsection (b)(2), by striking “on settlement by the 
Comptroller General”; and 

(3) in subsection (d), by striking “With the approval of 
the Comptroller General, the” and inserting “The”. 

(e) WITHHOLDING CHECKS TO BE SENT TO FOREIGN 
COUNTRIES.—Section 3329(b)(4) of title 31, United States Code, 
is amended by striking the last two sentences and inserting “The 
Secretary shall credit the accounts of the drawer and drawee.”. 

(f) PROPERTY RETURNS.— 

(1) REPEAL.—Section 3531 of title 31, United States Code, 
is repealed. 

(2) CLERICAL AMENDMENT.—The table of sections at the 
beginning of chapter 35 of title 31, United States Code, is 
amended by striking the item relating to section 3531. 

(g) CLAIMS COLLECTION AND COMPROMISE.— 

(1) IN GENERAL.—Section 3711 of title 31, United States 
Code, is amended— 

(A) in subsection (a)(2), by inserting before the 
semicolon the following: “, except that only the Comptroller 

General may compromise a claim arising out of an excep- 

tion the Comptroller General makes in the account of an 

accountable official”; 
(B) by striking subsection (b); 
(C) by redesignating subsections (c), (d), (e), and (f) 

and the first subsection (g) in order as subsections (b), 

(c), (d), (e), and (f); and 
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(D) in subsection (d) (as so redesignated), by striking 

“and the Comptroller General” and by striking “jointly” 

from paragraph (2). 

(2) CONFORMING AMENDMENTS.— 

(A) Section 3701(d) of title 31, United States Code, 

is amended by striking “3711(f)” and inserting “3711(e)”. 

(B) Section 552a of title 5, United States Code, is 
amended by striking “3711(f)” each place it appears and 

inserting “3711(e)”. 

(C) Section 2780(b) of title 10, United States Code, 

is amended by striking “3711(f)” and inserting “3711(e)”. 

(D) Section 4(d\(6) of the State Department Basic 
Authorities Act of 1956 (Chapter 841; 22 U.S.C. 2671(d)\(6)) 
is amended by striking “3711(f)” and inserting “3711(e)”. 

(E) Section 204(f)(1) of the Social Security Act (42 

U.S.C. 404(f)(1)) is amended by striking “3711(f)” and 

inserting “3711(e)”. 

(h) AUDIT OF PROCEEDS FROM SALES OF COMMEMORATIVE 
CoIns.—Section 303 of Public Law 103-186 (31 U.S.C. 5112 note) 
is amended— 

(1) by striking “Before the end of the 1-year period” and 
all that follows through “the Comptroller General of the United 
States shall” and inserting “The Comptroller General of the 
United States may”; and 

(2) by striking “sale of such coins” and inserting “sale 
of commemorative coins”. 

(i) REPORT ON IMPLEMENTATION OF INTERGOVERNMENTAL 
FINANCING.—Section 6 of the Cash Management Improvement Act 
of 1990 (31 U.S.C. 6503 note) is repealed. 

(j) CONSULTATION ON ACCOUNTING, AUDIT AND FISCAL 
PROCEDURES.—Section 6703(d)(6) of title 31, United States Code, 
is amended by striking “after consultation with the Comptroller 
General of the United States”. 

(k) REVIEWS OF LOCAL PARTNERSHIP ACT PROGRAM.—Section 
6718(b) of title 31, United States Code, is amended by striking 
“shall” each place it appears and inserting “may”. 


SEC. 116. AMENDMENT TO TITLE 32, UNITED STATES CODE (NATIONAL 
GUARD). 


Section 716 of title 32, United States Code, is amended— 
(1) in subsection (a)— 

(A) in paragraph (1), by striking “Comptroller General” 
and inserting “Director of the Office of Management and 
Budget”; and 

(B) in paragraph (2), by inserting “and” at the end 
of subparagraph (A), striking subparagraph (B), redesignat- 
ing subparagraph (C) as subparagraph (B), and in that 
subparagraph (as so redesignated), striking “Comptroller 
General” and inserting “Director of the Office of 
Management and Budget”; and 
(2) in subsection (b), by striking “The Comptroller General” 

and inserting “The Director of the Office of Management and 
Budget”. 


SEC. 117. AMENDMENT RELATING TO TITLE 33, UNITED STATES CODE 
(NAVIGATION AND NAVIGABLE WATERS). 


Section 214 of the Water Resources Development Act of 1992 
(106 Stat. 4831-4832; 33 U.S.C. 2281 note) is repealed. 
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SEC. 118. AMENDMENT TO TITLE 37, UNITED STATES CODE (PAY AND 
ALLOWANCES OF THE UNIFORMED SERVICES). 


Section 902(b) of title 37, United States Code, is amended 
by striking “the General Accounting Office, under the direction 
of the Secretary of the Navy, may” and inserting “the Secretary 
of the Navy may”. 


SEC. 119. AMENDMENT TO TITLE 38, UNITED STATES CODE (VETERANS’ 
BENEFITS). 


Section 711(d) of title 38, United States Code, is amended 
by inserting “, upon request of either of such Committees,” in 
the first sentence after “the Comptroller General shall”. 


SEC. 120. AMENDMENTS RELATING TO TITLE 40, UNITED STATES CODE 
(PUBLIC BUILDINGS, PROPERTY, AND WORKS). 


(a) PAYMENT OF EXPENSES OF SALES FROM PROCEEDS.—Section 
1 of the Act of June 8, 1896 (29 Stat. 268; 40 U.S.C. 485a) is 
amended by striking “, as approved by the accounting officers 
of the Treasury,”. 

(b) FURNISHING DETERMINATIONS TO THE GENERAL ACCOUNTING 
OFFICE.—Section 210(a)(8) of the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 490(a)(8)) is amended by 
striking “. A copy of every such determination so made shall be 
furnished to the General Accounting Office”. 


SEC. 121. AMENDMENTS RELATING TO TITLE 41, UNITED STATES CODE 
(PUBLIC CONTRACTS). 


(a) COMPTROLLER GENERAL REVIEW OF FRAUDULENT WAR 
CONTRACT SETTLEMENTS.—Section 16 of the Contract Settlement 
Act of 1944 (41 U.S.C. 116) is repealed. 

(b) RECORDS OF WAR’ CONTRACT’ FINANCING AND 
TERMINATIONS.—Section 18(a) of the Contract Settlement Act of 
1944 (41 U.S.C. 118(a)) is amended— 

(1) by striking “(1)”; and 
(2) by striking “; and (2) the records in connection therewith 
to be transmitted to the General Accounting Office”. 

(c) COPIES OF CONTRACTS AND ADMINISTRATIVE DETERMINA- 
TIONS.—Section 307(b) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 257(b)) is amended by striking 
the second sentence. 


SEC. 122. AMENDMENTS RELATING TO TITLE 42, UNITED STATES CODE 
(PUBLIC HEALTH AND WELFARE). 


(a) CONSULTATION ON ADMINISTRATIVE EXPENSES OF THE 
NATIONAL INSTITUTES OF HEALTH.—Section 408(a)(3) of the Public 
Health Service Act (42 U.S.C. 284c(a)(3)) is amended by striking 
the last sentence. 

(b) AUDIT OF NATIONAL FOUNDATION FOR’ BIOMEDICAL 
RESEARCH.—Section 499(n) of the Public Health Service Act (42 
U.S.C. 290b(n)) is repealed. 

(c) CONSULTATION AND REPORTS ON GRANTS FOR TRANSITION 
FROM HOMELESSNESS.—Section 528 of the Public Health Service 
Act (42 U.S.C. 290cc-28) is amended— 

(1) in subsection (a), by striking “the Comptroller General 
of the United States, and”; and 

(2) in subsection (c), by striking “Comptroller General of 
the United States in cooperation with the” and by striking 
the comma after “Administration”. 
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(d) CONSULTATION AND REPORT ON TRAUMA CARE GRANTS.— 
Section 1216(a) of the Public Health Service Act (42 U.S.C. 300d- 
16(a)) is amended by striking “and the Comptroller General of 
the United States”. 

(e) CONSULTATION ON MENTAL HEALTH AND SUBSTANCE ABUSE 
BLOCK GRANTS.—Section 1942(a) of the Public Health Service Act 
(42 U.S.C. 300x—52(a)) is amended by striking “and the Comptroller 
General”. 

(f) STATE REPORTS ON MATERNAL AND CHILD HEALTH 
PROGRAMS.—Section 506(a)(1) of the Act of August 14, 1935, ch. 

531 (42 U.S.C. 706(a)(1)) is amended by striking “and the 
Comptroller General”. 

(g) REVIEW HHS CALCULATION OF REIMBURSEMENT RATE.— 
Section 4204(b) of the Omnibus Budget Reconciliation Act of 1990 
(42 U.S.C. 1395mm note) is amended— 

(1) by striking paragraph (4); 

(2) in paragraph (5), by striking “Taking into account the 
recommendations made pursuant to paragraph (4), on” and 
inserting “On”; and 

(3) by redesignating paragraph (5) as paragraph (4). 

(h) STUDY OF OWNERSHIP OF PROVIDERS OF MEDICARE SERVICES 
BY REFERRING PHYSICIANS.— 

(1) Section 6204(e) of the Omnibus Budget Reconciliation 
Act of 1989 (42 U.S.C. 1395nn note) is repealed. 

(2) Section 6204(f) of the Omnibus Budget Reconciliation 
Act of 1989 (42 U.S.C. 1395nn note) is amended by striking 
“and the Comptroller General”. 

(i) REPORTS ON PRESCRIPTION DRUG PRICING.—Section 4401(d) 
of the Omnibus Budget Reconciliation Act of 1990 (42 U.S.C. 1396r— 

8 note) is amended— 

(1) in paragraph (2), by— 

(A) striking “By not later than May 1 of each year, 
the” and inserting “The”; 

(B) striking “an annual” and inserting “a”; and 

(C) striking “retail and”; and 

(2) by striking paragraph (6). 

(j) STUDY OF DEMONSTRATION TO ATTRACT PENSION FUND 
INVESTMENT IN AFFORDABLE HOUSING.—Section 6 of the HUD 
Demonstration Act of 1993 (42 U.S.C. 1437f) is amended by— 42 USC 1437f 

(1) striking subsection (i); and note. 

(2) redesignating subsection (j) as subsection (i). 

(k) AuDIT OF HUD Low-INCOME HouSsING ACCOUNTS.—Section 
10(a)(2) of the United States Housing Act of 1937 (42 U.S.C. 1437h) 
is amended by— 

(1) striking “annually”; 

(2) striking, after “accounts which”, “shall”, and inserting 
“may”; 

(3) striking “in accordance with the principles and 
procedures applicable to commercial transactions”; and 

(4) striking “, and no other audit shall be required”. 
(1) REPORT ON THE FAMILY SELF-SUFFICIENCY PROGRAM.— 

Section 23(m) of the United States Housing Act of 1937 (42 U.S.C. 
1437u(m)) is amended— 

(1) in paragraph (1)— 

(A) by striking “shall”, and inserting “may”; and 
(B) by striking “(1) IN GENERAL.—”; and 
(2) by striking paragraph (2). 
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42 USC 3721 
note. 


103 Stat. 2168. 


(m) METHODOLOGY OF STUDY.—Section 211(B)(f)(2) of Public 
Law 101-515, as amended by the Violent Crime Control and Law 
Enforcement -Act of 1994, is amended by striking “shall serve” 
and all that follows through “approve” and inserting “may serve 
in an advisory capacity, may oversee the methodology, and may 
approve”. 

(n) STUDIES OF INCENTIVE GRANTS FOR LOCAL DELINQUENCY 
PREVENTION PROGRAMS.—Section 5(b) of the Act of November 4, 
1992 (42 U.S.C. 5781 note, Public Law 102-586), is amended to 
read as follows: 

“(b) GAO STUDIES AND REPORTS.—Under such conditions as 
the Comptroller General of the United States determines appro- 
priate, the General Accounting Office may conduct studies and 
report to Congress on the effects of the program established by 
subsection (a) in encouraging States and units of general local 
government to comply with the requirements of part B of title 
II of the Juvenile Justice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5631-5633).”. 

(0) AUDITS OF RECIPIENTS OF LOAN GUARANTEES FOR 
ALTERNATIVE FUEL DEMONSTRATION FACILITIES.—Section 19(x)(1) 
of the Federal Nonnuclear Energy Research and Development Act 
of 1974 (42 U.S.C. 5919(x)(1)) is amended— 

(1) in subparagraph (A), by striking “(A)”; and 
(2) by striking subparagraph (B). 

(p) REPORT ON USE OF SUBPOENA AUTHORITY TO GET ENERGY 
INFORMATION.—Section 502(f) of the Energy Policy and Conserva- 
tion Act (42 U.S.C. 6382(f)) is repealed. 

(q) CONSULTATION WITH THE SECRETARY OF ENERGY 
CONCERNING TERMINATION OF LOAN GUARANTEES.—Section 451 of 
the Energy Conservation in Existing Buildings Act of 1976 (42 
U.S.C. 6881) is amended, in subsection (d) and in the first sentence 
of subsection (e)(1), by striking “and the Comptroller General”. 

(r) REPORT ON POLLUTION CONTROL STRATEGIES AND 
EMPLOYMENT EFFECTS OF CLEAN AIR ACT AMENDMENTS OF 1990.— 
Section 812(b) of the Clean Air Act Amendments of 1990 (42 U.S.C. 
7612 note) is repealed. 

(s) REPORT ON ENERGY CONSERVATION BY FEDERAL AGENCIES.— 
Section 801(c) of the National Energy Conservation Policy Act (42 
U.S.C. 8287(c)) is amended— 

(1) in paragraph (1), by striking “(1)”; and 
(2) by striking paragraph (2). 

(t) EVALUATION OF HOMELESS ASSISTANCE PROGRAMS.—Section 
105 of the Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 
11304) is amended— 

(1) by striking “shall annually” and inserting “may”; and 
(2) by striking “, and submit to the Congress an annual 
summary of the status of each program authorized under this 

Act”. 

(u) CONSULTATION ON ACCOUNTING, AUDIT AND FISCAL 
PROCEDURES.—Section 30203(b)(5) of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 13753(b)(5)) is 
amended by striking “after consultation with the Comptroller Gen- 
eral of the United States”. 

(v) StuDy OF SKILLED NURSING FACILITIES.—Section 6026 of 
the Omnibus Budget Reconciliation Act of 1989 (Public Law 101- 
239) is repealed. 
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(w) REPORT ON GEOGRAPHIC COST ADJUSTMENT FOR DURABLE 
MEDICAL EQUIPMENT.—Section 135(c)(2) of the Social Security Act 
Amendments of 1994 (Public Law 103-432) is amended— 

(1) by striking the dash and “(A)” and inserting a 
comma, and 
(2) by striking “; and” and all that follows and inserting 

a period. 

SEC. 123. AMENDMENTS RELATING TO TITLE 44, UNITED STATES CODE 
(PUBLIC PRINTING AND DOCUMENTS). 


(a) AUDIT OF GOVERNMENT PRINTING OFFICE.—Section 309 of 
title 44, United States Code, is amended— 

(1) by amending subsection (d) to read as follows: 

“(d) The Inspector General of the Government Printing Office 
shall audit the financial and operational activities of the Govern- 
ment Printing Office each year. The audits shall be conducted 
under the direction of the Joint Committee on Printing. For pur- 
poses of the audits, the Inspector General shall have such access 
to the records, files, personnel, and facilities of the Government 
Printing Office as the Inspector General considers appropriate. The 
Inspector General shall furnish reports of the audits to the Congress 
and the Public Printer.”; and 

(2) by adding at the end the following new subsections: 

“(e) The Public Printer shall prepare an annual financial 
statement meeting the requirements of section 3515(b) of title 31, 
United States Code. Each financial statement shall be audited 
in accordance with applicable generally accepted Government audit- 
ing standards— 

“(1) by an independent external auditor selected by the 

Public Printer, or 

“(2) at the request of the Joint Committee on Printing, 
by the Inspector General of the Government Printing Office. 

“(f) The Comptroller General of the United States may audit 
the financial statement prepared under subsection (e) at his or 
her discretion or at the request of the Joint Committee on Printing. 
An audit by the Comptroller General shall be in lieu of the audit 
otherwise required by that subsection.”. 

(b) PUBLICATION OF DECISIONS OF THE COMPTROLLER 
GENERAL.— 

(1) Section 1311 of title 44, United States Code, is repealed. 

(2) The table of sections for chapter 13 of title 44, United 
States Code, is amended by striking out the item relating 
to section 1311. 


SEC. 124. AMENDMENT RELATING TO TITLE 45, UNITED STATES CODE 
(RAILROADS). 


Section 1036(f) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (45 U.S.C. 831 note) is amended by striking 
“and annually thereafter,”. 


SEC. 125. AMENDMENT RELATING TO TITLE 46, UNITED STATES CODE 
(SHIPPING). 


Section 901(a) of the Merchant Marine Act of 1936 (46 U.S.C. 
App. 1241(a)) is amended— 

(1) by striking “: Provided, That the Comptroller General 
of the United States” and inserting “. The Administrator of 
General Services shall prescribe regulations under which 
agencies”; and 
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(2) by striking “credit any allowance” and inserting “pay 
for or reimburse officers or employees”. 


SEC. 126. AMENDMENTS RELATING TO TITLE 47, UNITED STATES CODE 
(TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS). 


(a) APPROVE STANDARDS ADOPTED BY THE CORPORATION FOR 
PUBLIC BROADCASTING FOR VALUING VOLUNTEER SERVICES.— 
Section 397(9) of the Communications Act of 1934 (47 U.S.C. 397(9)) 
is amended, in the last sentence— 

(1) by striking “and approved by the Comptroller General 
pursuant to section 396(g)(5)”; and 

(2) by striking “with respect to such services provided to 
public telecommunications entities after such standards are 
approved by the Comptroller General and only”. 

(b) REPORT ON PAYMENTS BY ATTORNEY GENERAL TO CARRIERS 
FOR INTERCEPTION OF COMMUNICATIONS.— 

(1) Section 112(b)(1) of the Communications Assistance for 
Law Enforcement Act (47 U.S.C. 1010(b)(1)) is amended by 
amending the matter preceding subparagraph (A) to read as 
follows: 

“(1) On or before April 1, 1996, the Comptroller General 
of the United States, and every two years thereafter, the 
Inspector General of the Department of Justice, shall submit 
to the Congress a report, after consultation with the Attorney 
General and the telecommunications industry—”. 

(2) Section 112(b)(2) of the Communications Assistance for 
Law Enforcement Act (47 U.S.C. 1010(b)(2)) is amended— 

(A) after “include”, by striking “the”; and 
(B) by striking “of the Comptroller General”. 


SEC. 127. AMENDMENTS RELATING TO TITLE 49, UNITED STATES CODE 
(TRANSPORTATION). 


(a) AUDIT OF ACCOUNTS OF DEPARTMENT OF TRANSPORTATION.— 
Section 5334(c)(2) of title 49, United States Code, is amended by 
striking “the Comptroller General shall” and inserting “for”. 

(b) REPORT ON MASS TRANSPORTATION NEEDS.—Sections 5335(c) 
and 5335(d) of title 49, United States Code, are each amended 
by striking “and in January of every 2d year after 1993”. 

(c) AUDIT OF FINANCIAL ASSISTANCE FOR LOCAL RAIL FREIGHT 
SERVICE.—Section 22107(b) of title 49, United States Code, is 
amended by striking “and the Comptroller General”. 

(d) TRANSPORTATION BY FOREIGN AIR CARRIERS.—Section 
40118(c) of title 49, United States Code, is amended by striking 
“Comptroller General shall” and inserting “Administrator of General 
Services shall prescribe regulations under which agencies may”. 

(e) AUDIT OF AVIATION INSURANCE OFFERED BY DEPARTMENT 
OF TRANSPORTATION.—Section 44308(e) of title 49, United States 
Code, is amended by striking “. The Comptroller General shall 
audit those accounts” and inserting “for audit”. 

(f) AUDIT OF FINANCIAL ASSISTANCE FOR AIRPORT AND AIRWAY 
DEVELOPMENT.—Section 47121(c) of title 49, United States Code, 
is amended— 

(1) in the first sentence, by striking “Comptroller General” 
and inserting “Secretary”; 
(2) in the second sentence— 
(A) by striking “Not later than April 15 of each year, 
the”, and inserting “The”; and 
(B) by striking “shall” and inserting “may”; and 
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(3) by striking the third sentence. 
(g) STUDY OF ENHANCED PROCUREMENT AUTHORITY FOR 
FEDERAL AVIATION ADMINISTRATION.—Section 9206 of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 101-508) is repealed. 104 Stat. 


SEC. 128. AMENDMENTS RELATING TO TITLE 50, UNITED STATES CODE /°°8-377. 
(WAR AND NATIONAL DEFENSE). 


(a) AUDIT OF TERMINATION PAYMENTS ON CONTRACTS FOR 
CERTAIN AIR DEFENSE SYSTEMS.—Section 1 of the Act of March 
30, 1949 (62 Stat. 17; 50 U.S.C. 491), is amended in the third 
sentence of the second paragraph— 

(1) by striking “no termination payment shall be final until 
audited and approved by’; 
(2) by striking “which” after “General Accounting 

Office”; and 

(3) by inserting “of audit” after “purpose”. 

(b) DETERMINATIONS OF ENTITLEMENT TO WAR CLAIM 
AWARDS.—Section 213(d) of the War Claims Act of 1948 (50 U.S.C. 
App. 20171(d)) is amended by striking “Comptroller General” and 
inserting “Secretary of the Treasury”. 

(c) FOREIGN POLICY CONTROLS: CONSULTATION WITH 
CONGRESS.—Section 6(f)(3) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(f)(3)) is amended by striking the second 
sentence. 


SEC. 129. AMENDMENT RELATING TO THE DISTRICT OF COLUMBIA. 


Section 145 of the District of Columbia Retirement Reform 
Act (sec. 1-725, D.C. Code) is amended as follows: 
(1) In subsection (b)— 
(A) in paragraph (1)— 
i) by striking “(1)”, 
(ii) by striking “and the Com —— General”, and 


(iii) by striking “each” the 
it appears; and 
(B) by striking paragraphs (2) and (3). 

(2) In sahaehtian (cX1), by striking “Comptroller General 
pursuant to subsection (b)” and inserting “enrolled actuary 
pursuant to subsection (a)”. 

(3) In subsection (c)(3)(A)— 

(A) by striking “Comptroller General pursuant to 
subsection (b)” and inserting “enrolled actuary pursuant 
to subsection (a)”; 

(B) by striking “and the Comptroller General”; and 

(C) by striking “of the Comptroller General”. 

(4) In subsection (c(3)(B), by striking “the Comptroller 
General, the Board,” and inserting “the Board”. 

(5) In subsection (c)(3)(C)(1)— 

) by striking “The Comptroller General, on the basis 
of such reports from the Board and” and inserting “The 
Board, on the basis of such reports from”; 

(B) by striking “The Comptroller General shall report 
the amount of such reduction so caused to the Board and” 
and inserting “The Board shall report the amount of such 
reduction so caused”; and 

(C) by striking “he receives” and inserting “the Board 
receives”. 

(6) In subsection (c)(3)(C\(2), by striking “by the 
Comptroller General”. 


rst and third places 
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31 USC 501 note. 


TITLE II—-CONFORMING AMENDMENTS 
TO ENACT TRANSFERS AND DELEGA- 
TIONS OF FUNCTIONS UNDER OTHER 
LAWS 


SEC. 201. PURPOSE. 


The purpose of this title is to amend provisions of law to 
reflect, update, and enact transfers and subsequent delegations 
of functions made under section 211 of the Legislative Branch 
Appropriations Act, 1996 (Public Law 104-53, 109 Stat. 535), as 
in effect immediately before this title takes effect. 


SEC. 202. CONFORMING AMENDMENTS. 


(a) CLAIMS FOR PROCEEDS FROM SALE OF HOUSEHOLD AND 
PERSONAL EFFECTS.—Section 5564(h) of title 5, United States Code, 
is amended by striking “General Accounting Office” each place 
it appears and inserting “Administrator of General Services”. 

(b) SETTLEMENT OF ACCOUNTS OF DECEASED EMPLOYEES.— 
Section 5583 of title 5, United States Code, is amended— 

(1) in subsection (a) by striking “Comptroller General of 
the United States” and inserting “Director of the Office of 
Personnel Management”; and 

(2) in subsection (b) by striking the first sentence and 
inserting: “The Director may by regulation prescribe the method 
for settlement of accounts payable under subsection (a) of this 
section.”. 

(c) REMISSION OF LIQUIDATED DAMAGES.—Section 2312 of title 
10, United States Code, is amended by striking “Comptroller 
General” and inserting “Secretary of the Treasury”. 

(d) DISPOSITION OF UNCLAIMED PROPERTY.—Section 2575(d) of 
title 10, United States Code, is amended by striking “Comptroller 
General of the United States” both places it appears and inserting 
“Secretary of Defense”. 

(e) PAYMENT OF CLAIMS.—Sections 2733(d) and 2734(d) of title 
10, United States Code, are amended by striking “Comptroller 
General” and inserting “Secretary of the Treasury”. 

(f) SETTLEMENT OF ACCOUNTS OF DECEASED MEMBERS.—Section 
2771(c) of title 10, United States Code, is amended to read as 
follows: 

“(c) Payments under subsection (a) shall be made by the 
Secretary of Defense.”. 

(g) DISPOSITION OF EFFECTS OF DECEASED MEMBERS.—Sections 
4712 and 9712 of title 10, United States Code, are amended by 
striking subsection (g). 

(h) SETTLEMENT OF INTERNATIONAL CLAIMS.—Section 7 of the 
International Claims Settlement Act of 1949 (22 U.S.C. 1626) is 
amended— 

(1) in subsection (c)— 

(A) in paragraph (1) by striking “Comptroller General” 
and inserting “Secretary of the Treasury”; and 

(B) in paragraph (2) by striking “Comptroller General 
of the United States” and inserting “Secretary of the 

Treasury”; and 

(2) in subsection (d) by striking “, or the Comptroller 
General of the United States, as the case may be,”. 
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(i) ESTATES OF DECEDENTS.—Section 1709 of the Revised 
Statutes (22 U.S.C. 4195) is amended— 

(1) by striking “General Accounting Office” each place it 
appears and inserting “Department of State”; 
(2) in the penultimate paragraph— 

(A) in the first sentence, by striking “Comptroller 
General of the United States, or such member of the 
General Accounting Office as he may duly empower to 
act as his representative for the purpose,” and inserting 
“Secretary of State or the Secretary’s representative”; and 

(B) by striking “Comptroller General” and inserting 
“Secretary of State”; and 
(3) in the last paragraph— 

(A) by striking “office” and inserting “department”; and 

(B) by striking “Comptroller General” and inserting 
“Secretary of State”. 

(j) DISPOSITION OF EFFECTS OF DECEASED ARMED FORCES 
RETIREMENT HOME RESIDENTS.—Section 1520 of the Armed Forces 
Retirement Home Act of 1991 (24 U.S.C. 420) is amended— 

(1) in subsection (b)(1)(C)— 

(A) by striking “Comptroller General of the United 
States” in the second sentence and inserting “Secretary 
of Defense”; and 

(B) by striking “Comptroller General” in the third 
sentence and inserting “Secretary”; and 
(2) in subsection (d)— 

(A) by striking “Comptroller General of the United 
States” in paragraph (1) and inserting “Secretary of 
Defense”; and 

(B) by striking “Comptroller General” in paragraphs 
(2) and (3) and inserting “Secretary”. 

(k) PAYMENT OF JUDGMENTS AND COMPROMISE SETTLEMENTS.— 
Section 2414 of title 28, United States Code, is amended in the 
first paragraph by striking “General Accounting Office” each place 
it appears and inserting “Secretary of the Treasury”. 

(1) PAYMENT OF JUDGMENTS.—Section 2517(a) of title 28, United 
States Code, is amended by striking “General Accounting Office” 
and inserting “Secretary of the Treasury”. 

(m) JUDGMENT FUND CERTIFICATIONS.—Section 1304 of title 
31, United States Code, is amended by striking “Comptroller 
General” each place it appears and inserting “Secretary of the 
Treasury”. 

(n) CLAIMS SETTLEMENT.— 

(1) IN GENERAL.—Section 3702 of title 31, United States 

Code, is amended— 

(A) in the heading by striking “of the Comptroller 
General”; 

(B) by amending subsection (a) to read as follows: 

“(a) Except as provided in this chapter or another law, all 
claims of or against the United States Government shall be settled 
as follows: 

“(1) The Secretary of Defense shall settle— 

“(A) claims involving uniformed service members’ pay, 
allowances, travel, transportation, retired pay, and survivor 
benefits; and 
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“(B) claims by transportation carriers involving 
amounts collected from them for loss or damage incurred 
to property incident to shipment at Government expense. 
“(2) The Director of the Office of Personnel Management 

shall settle claims involving Federal civilian employees’ com- 
pensation and leave. 

“(3) The Administrator of General Services shall settle 
claims involving expenses incurred by Federal civilian employ- 
ees for official travel and transportation, and for relocation 
expenses incident to transfers of official duty station. 

“(4) The Director of the Office of Management and Budget 
shall settle claims not otherwise provided for by this subsection 
or another provision of law.”; 

(C) in subsection (b)(1), by amending that portion of 
the second sentence preceding subparagraph (A) to read 
“The claim must be received by the official responsible 
under subsection (a) for settling the claim or by the agency 
that conducts the activity from which the claim arises 
within 6 years after the claim accrues except—”; 

(D) in subsection (b)(2) by striking “presented to the 
Comptroller General” and inserting “received”, and by 
striking “clause” and inserting “paragraph”; 

(E) by amending subsection (b)(3) to read as follows: 

“(3) A claim that is not received in the time required under 
this subsection shall be returned with a copy of this subsection, 
and no further communication is required.”; and 

(F) in subsection (d), by striking “Comptroller General” 
the first place it appears and inserting “official responsible 
under subsection (a) for settling the claim”; and by striking 
“Comptroller General” every other place it appears and 
inserting “official”. 

(2) CLERICAL AMENDMENT.—Chapter 37 of title 31, United 


States Code, is amended in the table of sections at the beginning 
of the chapter, by amending the item relating to section 3702 
to read as follows: 


“3702. Authority to settle claims.”. 


(0) TRANSPORTATION CLAIMS.—Section 3726 of title 31, United 
States Code, is amended— 

(1) in subsection (f) by striking “and the Comptroller 
General prescribe jointly” and inserting “prescribes”; and 

(2) in subsection (g)(1) by striking “Comptroller General” 
and inserting “Administrator of General Services”. 

(p) SETOFF AGAINST JUDGMENTS.—Section 3728 of title 31, 
United States Code, is amended— 

(1) in subsection (a) by striking “Comptroller General” the 
first place it appears and inserting “Secretary of the Treasury”; 
and 

(2) by striking “Comptroller General” each place it appears 
thereafter and inserting “Secretary”. 

(q) SETTLEMENT OF ACCOUNTS OF DECEASED MEMBERS.— 
Section 714(c) of title 32, United States Code, is amended— 

(1) in the first sentence, by striking “Comptroller General” 
and inserting “Secretary concerned”; and 

(2) by striking the second sentence. 

(r) PAYMENT OF CLAIMS RELATING TO NATIONAL GUARD 
ACTIVITIES.—Section 715(d) of title 32, United States Code, is 
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amended by striking “Comptroller Genera!” and inserting “Secretary 
of the Treasury”. 

(s) CLAIMS FOR NET PROCEEDS FROM SALES OF HOUSEHOLD 
AND PERSONAL EFFECTS.—Section 554(h) of title 37, United States 
Code, is amended by striking “General Accounting Office” each 
place it appears and inserting “Secretary of Defense”. 

(t) CANCELLATION OF CHECKS MAILED TO DECEASED PAYEES.— 
Section 5122 of title 38, United States Code, is amended by striking 
“upon settlement by the General Accounting Office”. 

(u) WAIVER OF LIQUIDATED DAMAGES.—Section 10(a) of the 
Act of September 5, 1950 (64 Stat. 591; 41 U.S.C. 256a), is amended 
by striking “Comptroller General” and inserting “Secretary of the 
Treasury”. 


SEC. 203. REPEAL. 


Section 211 of the Legislative Branch Appropriations Act, 1996 

(Public Law 104—53; 109 Stat. 535) is amended to read as follows: 31 USC 501 note. 
“SEC. 211. Personnel transferred pursuant to this section, as 

in effect immediately before the effective date of section 303 of 

the General Accounting Office Act of 1996, shall not be separated 

or reduced in classification or compensation for one year after 

any such transfer, except for cause.”. 


SEC. 204. AUTHORITY TO RENDER DECISIONS. 


Section 3529(b) of title 31, United States Code, is amended— 
(1) by striking “The Comptroller General shall” and insert- 
ing “(1) Except as provided in paragraph (2), the Comptroller 
General shall”; and 
(2) by adding at the end the following new paragraph: 
“(2) A decision requested under this section concerning a 
function transferred to or vested in the Director of the Office of 
Management and Budget under section 211(a) of the Legislative 
Branch Appropriations Act, 1996 (109 Stat. 535), as in effect imme- 
diately before the effective date of title II of the General Accounting 
Office Act of 1996, or under this Act, shall be issued— 
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“(A) by the Director of the Office of Management and 
Budget, except as provided in subparagraph (B); or 

“(B) in the case of a function delegated by the Director 
to another agency, by the head of the agency to which the 
function was delegated.”. 


Approved October 19, 1996. 
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Act Amendments of 1996 
Electronic Fund Transfer Act, 
amendments 
Elementary and Secondary 
Education Act of 1965, 
amendments 448, 449, 1321-236, 
1321-254, 1321-255, 1321-150, 1321-151, 
2172, 2379-2382, 2384, 2503, 3009-262, 
3009-312, 3009-313 
Elwha River Ecosystem and 
Fisheries Restoration Act, 
amendments 


Emergency Food Assistance Act of 
1983, amendments ....... 1029, 2343-2345 

Emergency Management 
Assistance Compact 

Emergency Supplemental 
Appropriations and Rescissions 
for the Department of Defense 
to Preserve and Enhance 
Military Readiness Act of 1995, 
amendments 

Emergency Supplemental 
Appropriations for Additional 
Disaster Assistance, for Anti- 
terrorism Initiatives, for 
Assistance in the Recovery 
from the Tragedy that 
Occurred at Oklahoma City, 
and Rescissions Act, 1995, 
amendments 

Emergency Wetlands Resources 
Act of 1986, amendments 

Employee Communting Flexibility 
Act of 1996 

Employee Polygraph Protection 
Act of 1988, amendments 

Employee Retirement Income 
Security Act of 1974, 
amendments 1799, 1808, 1815, 1820, 
1880, 1886, 1939, 1951-1953, 2058, 2088, 

2257, 2935-2938, 2944-2947, 3440 

Energy and Water Development 
Appropriations Act, 1991, 
amendments 

Energy and Water Development 
Appropriations Act, 1997 


1321-202 


Energy and Water Development 
Appropriations Act, 1997, 
amendments 

Energy Conservation in Existing 
Buildings Act of 1976, 
amendments 

Energy Policy Act of 1992, 
amendments 1321-350, 1683, 3173, 

3174, 3306 

Energy Policy and Conservation 
Act, amendments... 664, 665, 3810, 3838 

Energy Research and Development 
Administration Appropriation 
Authorization Act for Fiscal 
Year 1977, amendments 

Equal Credit Opportunity Act, 
amendments 

Equity in Educational Land-Grant 
Status Act of 1994, 
amendments 

Ethics in Government Act of 1978, 
amendments 1566, 1747, 2687 

Ethics Reform Act of 1989, 
amendments 

Executive Office Appropriations 
Act, 1996, amendments 

Executive Office Appropriations 


1321-333 


Export Administration Act of 1979, 
amendments 

Export Enhancement Act of 1988, 
amendments 1928, 3407 

Export-Import Bank Act of 1945, 


amendments 751, 2702 


FAA Research, Engineering, and 
Development Management 
Reform Act of 1996 
Fair Credit Reporting Act, 
amendments 2240, 3009-426—3009- 
452 
Fair Debt Collection Practices Act, 
amendments 
Fair Housing Act 
Fair Labor Standards Act of 1938, 
amendments 1553, 1554, 1755, 1928, 
1929 


False Statements Accountability 
Act of 1996 
Family Support Act of 1988, 


amendments 2175, 2176, 2237 

Family Violence Prevention and 
Services Act, amendments.... 3009-254, 

3089 

Farm Credit Act of 1971, 
amendments 

Farm Credit Banks and 
Associations Safety and 
Soundness Act of 1992, 
amendments 


162, 3831 
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Farm Credit System Reform Act of 


1996 

Fastener Quality Act, 

amendments 
Father Aull Site Transfer Act of 

3009-203, 4114 

FDA Export Reform and 

Enhancement Act of 1996.... 1321-313 
Federal Acquisition Reform Act of 


1996 
Federal Acquisition Reform Act of 

1996, amendments 3009-393 
Federal Acquisition Streamlining 

Act of 1994, amendments 394, 658, 

671 

Federal Agriculture Improvement 

and Reform Act of 1996 
Federal Agriculture Improvement 

and Reform Act of 1996, 

amendments 1600, 1607 
Federal Aviation Reauthorization 


Federal Campaign Act of 1971, 
amendments 
Federal Civil Penalties Inflation 
Adjustment Act of 1990, 
amendments 1321-373 
Federal Contested Elections Act, 
amendments 1743, 1744 
Federal Courts Improvement Act of 


1996 
Federal Credit Union Act, 


amendments 3009-426, 3009-478 
Federal Crop Insurance Act, 
amendments 
Federal Debt Recovery Act, 
amendments............ 1821-380, 3009-419 
Federal Deposit Insurance Act, 
amendments 1567, 3009-403, 3009- 
405, 3009-409, 3009-411, 3009-414, 3009- 
417, 3009-419, 3009-420, 3009-469, 3009- 
478, 3009-479, 3009-485, 3009-487, 3009- 
488, 3009-490, 3009-495—3009-497, 3831 
Federal Deposit Insurance 
Corporation Improvement Act 
of 1991, amendments.... 3009-415, 3830, 
3831 
Federal Election Campaign Act of 
1971, amendments 
Federal Employee Representation 
Improvement Act of 1996 
Federal Employee Travel Reform 
Act of 1996 
Federal Energy Administration Act 
of 1974, amendments 
Federal Financial Institutions 
Reform, Recovery, and 
Enforcement Act of 1989 3009-411 
Federal Financial Management Act 
of 1994, amendments... 1321-376, 3009- 
366 


943-946, 950 


Federal Financial Management 


Improvement Act of 1996 .... 3009-389 
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Federal Fire Prevention and 
Control Act of 1974, 
amendments 
Federal Food, Drug, and Cosmetic 
Act, amendments 882, 1321-313, 
1513, 1594, 1595, 1684, 3151 
Federal Home Loan Bank Act, 
amendments 3009-485, 3009-488, 
3009-489, 3009-747 
Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments 1174, 
1489 
Federal Land Policy and 
Management Act of 1976, 
amendments 4139, 4239 
Federal Lands Cleanup Act of 1985, 
amendments... si 
Federal Law Enforcement. 
Dependents Assistance Act of 


. 4188 


Federal Meat Inspection Act, 
amendments 

Federal National Mortgage 
Association Charter Act, 
amendments 

Federal Nonnuclear Energy 
Research and Development Act 
of 1974, amendments 664, 3838 

Federal Oil and Gas Royalty 
Management Act of 1982, 
amendments 1700, 1702, 1704, 1710, 

1712-1715, 2421 

Federal Oil and Gas Royalty 

Simplification and Fairness Act 


836, 4050 


Federal Pay Comparability Act of 
1970, amendments 
Federal Power Act, amendments 


Federal Property and 
Administrative Services Act of 
1949, amendments.... 510, 555, 642-645, 
647, 651-653, 674, 675, 680, 701, 702, 2606, 
2607, 2609, 3009-357, 3836, 3871, 3873 
Federal Reserve Act, 
amendments 3009-405, 3009-410, 
3009-426, 3009-489 
Federal Rules of Appellate 
Procedure, amendments 
Federal Rules of Criminal 
Procedure, amendments 
Federal Tea Tasters Repeal Act of 


Federal Trade Commission Act, 
amendments 

Federal Trade Commission 
Reauthorization Act of 1996 

Federal Unemployment Tax Act, 
amendments 

Federal Water Pollution Control 
Act, amendments.... 254, 258, 259, 3791, 

3992 
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50 States Commemorative Coin 


Financial Institutions Reform, 
Recovery, and Enforcement Act 
of 1989, amendments.... 1989, 3009-415, 
3009-474, 3009-494, 3009-495, 3509, 3831 
First Supplemental Civil Functions 
Appropriation Act, 1941, 
amendments 
Fisheries Act of 1995, 
amendments 
Fisheries Financing Act 
Flood Control Act of 1950, 
amendments 
Flood Control Act of 1968, 
amendments 
Flood Control Act of 1970, 
amendments 445, 3696, 3703 
Fluid Milk Promotion Act of 1990, 
amendments 918, 919 
Food, Agriculture, Conservation, 
and Trade Act Amendments of 
1991, amendments 
Food, Agriculture, Conservation, 
and Trade Act of 1990, 
amendments .... 918, 974, 976-980, 1005, 
1015, 1108, 1112, 1113, 1115, 1119-1121, 
1131, 1152, 1168-1170, 1173-1175, 1180, 
1187, 2346 
Food for Progress Act of 1985, 
amendments 
Food Quality Protection Act of 
1489, 1513 


3680, 3697 


Food Security Act of 1985, 
amendments 902, 903, 920, 921, 974— 
976, 980-1002, 985-988, 1005, 1006, 1009, 
1103, 1107, 2345 
Food Security Commodity Reserve 


Food Stamp Act of 1977, 


amendments 1026, 1027, 2169, 2170, 
2308-2340, 2342, 2346, 3009-624, 3829 
Foreign Agents Registration Act, 
amendments 3009-621 
Foreign Assistance Act of 1961, 
amendments 422, 481, 732, 737, 743, 
795-797, 1256, 1257, 1421, 1928, 3009-123, 
3009-161, 3866 
Foreign Direct Investment and 
International Financial Data 
Improvements Act of 1990, 
amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1988, amendments 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1990, amendments 3009-168, 3865 
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Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1996 
Foreign Operations, Export 
Financing, and Related 
Programs Appropriations Act, 
1997 3009-121 
Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989, 
amendments 3009-169, 3009-624 
Foreign Relations Authorization 
Act, Fiscal Years 1990 and 1991, 
amendments 15, 1821-45 
Foreign Relations Authorization 
Act, Fiscal Years 1992 and 1993, 
amendments 3009-617 
Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995, 
amendments 760, 3009-724 
Foreign Trade Zones Act, 
amendments 2621, 3536 
Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act 
Fort Peck Rural County Water 
Supple System Act of 1996 
Freedom for Russia and Emerging 
Eurasian Democracies and 
Open Markets Support Act of 
1992, amendments 
Freedom of Information Act, 
amendments 


General Accounting Office Act of 


General Education Provisions Act, 
amendments 1321-255 
George Bush School of Government 
and Public Service Act 
George Washington National 
Forest Mount Pleasant Scenic 
Area Act, amendments 
Goals 2000: Educate America Act, 
amendments 
Government Employee Rights Act 
of 1991, amendments 
Government Management Reform 
Act of 1994, amendments 3009-366 
Great Basin National Park Act of 
1986, amendments 
Greens Creek Land Exchange Act 


GSP Renewal Act of 1996 


H 


Harmonized Tariff Schedule of the 
United States, amendments 
2872, 3519 
Hatch Act of 1887, amendments 
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Hate Crimes Statistics Act, 
amendments 

Hawaiian Islands National Marine 
Sanctuary Act, amendments 


Hazardous Materials 
Transportation Act of 1994, 
amendments 

Head Start Act, amendments 

Health Centers Consolidation Act 


of 1996, amendments 

Health Insurance Portability and 
Accountability Act of 1996, 
amendments 

Healthy Meals for Children Act 

Helium Act, amendments 

Helium Privatization Act of 


501, 1321-245, 1328, 
2172, 3009-262, 3009-275, 3009-283—3009- 
286, 3009-289, 3009-293, 3009-312, 3009- 
314, 3009-673 
Historic Sites, Buildings, and 
Antiquities Act, amendments 


Home Mortgage Disclosure Act of 
1975, amendments 3009-415, 3009- 
416 
Home Owners’ Loan Act, 
amendments 2664, 3009-403, 3009- 
404, 3009-413, 3009-424, 3009-425, 3009- 
490 
Homeless Veterans Comprehensive 
Service Programs Act of 1992, 
amendments 
Honey Research, Promotion, and 
Consumer Information Act, 
amendments 
Hotel and Motel Fire Safety Act of 
1990, amendments 2739, 3829 
House Employees Position 
Classification Act, 
amendments 
House of Representatives 
Administrative Reform 
Technical Corrections Act 
Housing Act of 1949, 
amendments 835, 1602-1604, 2276 
Housing and Community 
Development Act of 1974, 
amendments 835, 1321-291, 2904, 
2906, 4043 


1718 


Housing and Community 
Development Act of 1980, 
amendments 2276, 3009-624, 3009- 
684—3009-687 


Housing and Community 
Development Act of 1992, 


amendments 43, 44, 836, 1321-284, 
1321-288, 3831, 4048, 4049, 4050 
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Housing and Urban Development 
Act of 1965, amendments 

Housing and Urban Development 
Act of 1968, amendments 

Housing and Urban-Rural 
Recovery Act of 1983, 
amendments 

Housing Opportunity Program 
Extension Act of 1996 

Howard M. Metzenbaum 
Multiethnic Placement Act of 
1994, amendments 

HUD Demonstration Act of 1993, 
amendments 3837, 4045 

Hudson River Valley National 
Heritage Area Act of 1996 

Human Rights, Refugee, and Other 
Foreign Relations Provisions 


Hunger Prevention Act of 1988, 
amendments 
Hydrogen Future Act of 1996 


1029, 2346 


I 


ICC Termination Act of 1995, 
amendments 

Illegal Immigration Reform and 
Immigrant Responsibility Act 


Illegal Immigration Reform and 
Immigrant Responsibility Act 
of 1996, amendments 

Illinois and Michigan Canal 
National Heritage Corridor Act 
of 1984, amendments 

Illinois Land Conservation Act of 


Immigration Act of 1990, 
amendments 3009-617, 3009-619, 
3009-620, 3009-621, 3009-623, 3009-624, 
3009-652, 3009-694, 3009-724 
Immigration and Nationality Act, 
amendments 1248, 1250, 1258, 1267, 
1268, 1270, 1272-1280, 1283, 2175, 2271, 
3009-546, 3009-625, 3009-723 
Immigration and Nationality 
Technical Corrections Act of 
1994, amendments 1275, 3009-616, 
3009-617, 3009-695, 3009-721, 3009-722 
Immigration Reform and Control 
Act of 1986, amendments 3009-623, 
3009-723 
Independent Agencies 
Appropriations Act, 1997 
Indian Dams Safety Act of 1994, 
amendments 
Indian Environmental General 
Assistance Program Act of 
1992, amendments 
Indian Health Care Improvement 
Act, amendments 


3009-330 
764, 3694 
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Indian Health Care Improvement 
Technical Corrections Act of 


Indian Lands Open Dump Cleanup 
Act of 1994, amendments 
Indian Self-Determination and 
Education Assistance Act, 
amendments 766, 1320, 3009-201, 
3399 
Indian Self-Determination 
Contract Reform Act of 1994, 
amendments 
Information Technology 
Management Act of 1996 
Information Technology 
Management Reform Act of 
1996, amendments 
Inland Navigational Rules Act of 
1980, amendments 3917, 3918, 3920, 
3932 
Inspector General Act of 1978, 
amendments 510, 677, 3009-379, 
3009-380, 3009-393 
Intelligence Authorization Act, 
Fiscal Year 1990, 
amendments 3009-724 
Intelligence Authorization Act for 
Fiscal Year 1997 
Intelligence Renewal and Reform 


Inter-American Development Bank 


Act, amendments 
Interjurisdictional Fisheries Act of 
1986, amendments 1321-31, 3618 
Intermodal Safe Container 
Transportation Amendments 


Intermodal Surface Transportation 
Efficiency Act of 1991, 
amendments 2981, 3400, 3839 
Internal Revenue Code of 1986, 
amendments... 828, 1321-363, 1321-368, 
1321-369, 1321-375, 1452, 1758, 1889, 1928, 
1936, 2037, 2073, 2084, 2089, 2173, 2218, 
2220, 2242, 2276, 2277, 2657, 3274, 3278, 
3792, 3833, 2351, 2352 
Internal Security Act of 1950, 
amendments 
International Banking Act of 1978, 
amendments 3009-411—3009-413 
International Claims Settlement 
Act of 1949, amendments 820, 821, 
3842 
International Emergency Economic 
Powers Act, amendments 
International Financial 
Institutions Act, amendments 1257, 
1928, 3009-181 
International Lending Supervision 
Act of 1983, amendments 
International Travel Act of 1961, 
amendments 3407, 3408 


All 


Page 
Investment Advisers Act of 1940, 
amendments 3436-3439 
Investment Advisers Supervision 
Coordination Act 
Investment Company Act 
Amendments of 1996 
Investment Company Act of 1940, 
amendments 3425-3435, 3444-3449 
Iran and Libya Sanctions Act of 


Iran-Iraq Arms Non-Proliferation 
Act of 1992, amendments 

Irrigation Project Contract 
Extension Act of 1996 


J 


Jicarilla Apache Tribe Water 
Rights Settlement Act, 
amendments 

Job Training Partnership Act, 
amendments 

Johnson Act, amendments 3286, 3967, 

3968 

Judicial Improvements Act of 1990, 
amendments 

Judiciary Appropriations Act, 1992, 
amendments 

Judiciary Appropriations Act, 


Justice for Victims of Terrorism 


Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 


Kenai Association Equity Act 
Amendments of 1996 


L 


Labor Management Relations Act, 
1947, amendments 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians 
Act, amendments 

Lake Champlain Special 
Designation Act of 1990, 
amendments 

Land and Water Conservation 
Fund Act of 1965, 
amendments 4196, 4210 

Land Disposal Program Flexibility 


Legislative Branch Appropriation 
Act, 1943, amendments 
Legislative Branch Appropriation 
Act, 1948, amendments 1731, 1732 
Legislative Branch Appropriation 
Act, 1955, amendments 1725, 1727, 
1740 
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Page 
Legislative Branch Appropriation 
Act, 1957, amendments 1734, 1740 
Legislative Branch Appropriation 
Act, 1958, amendments 
Legislative Branch Appropriation 
Act, 1959, amendments 
Legislative Branch Appropriation 
Act, 1961, amendments 1727, 1747 
Legislative Branch Appropriation 
Act, 1963, amendments 1732, 1733, 
1740 
Legislative Branch Appropriation 
Act, 1964, amendments 1727, 1733 
Legislative Branch Appropriation 
Act, 1965, amendments 1726, 1727, 
1738, 1748 
Legislative Branch Appropriation 
Act, 1966, amendments 1736, 1740 
Legislative Branch Appropriation 
Act, 1968, amendments 
Legislative Branch Appropriation 
Act, 1970, amendments 1721, 1752, 
1753 
Legislative Branch Appropriation 
Act, 1972, amendments 
Legislative Branch Appropriation 
Act, 1975, amendments 
Legislative Branch Appropriation 
Act, 1976, amendments 1727, 1749 
Legislative Branch Appropriation 
Act, 1977, amendments......... 1720, 1730 
Legislative Branch Appropriation 
Act, 1978, amendments 1726, 1728, 
1732-1734 
Legislative Branch Appropriation 
Act, 1979, amendments 1730, 1731, 
1740, 1741, 1749 
Legislative Branch Appropriation 
Act, 1981, amendments 
Legislative Branch Appropriation 
Act, 1982, amendments 
Legislative Branch Appropriations 
Act, 1985, amendments 
Legislative Branch Appropriations 
Act, 1987, amendments 
Legislative Branch Appropriations 
Act, 1988, amendments 1729, 1745 
Legislative Branch Appropriations 
Act, 1989, amendments 1739, 1748 
Legislative Branch Appropriations 
Act, 1991, amendments 1728, 1749 
Legislative Branch Appropriations 
Act, 1992, amendments 
Legislative Branch Appropriations 
Act, 1993, amendments 1749, 2683 
Legislative Branch Appropriations 
Act, 1994, amendments 1737, 3827, 
3834 
Legislative Branch Appropriations 
Act, 1995, amendments 
Legislative Branch Appropriations 
Act, 1996, amendments 2397, 2400, 
3845 
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Legislative Branch Appropriations 


Legislative Reorganization Act of 
1946, amendments 1731-1734, 1742 
Legislative Reorganization Act of 
1970, amendments 1734, 1735, 1743, 
1745, 1750, 3358 
Library Services and Construction 
Act, amendments 3009-312 


Library Services and Technology 


Line Item Veto Act 

Little Traverse Bay Bands of 
Odawa Indians and the Little 
River Band of Ottawa Indians 
Act, amendments 

Lobbying Disclosure Act of 1995, 
amendments 

Longshore and Harbor Workers’ 
Compensation Act, 
amendments 

Low-Income Home Energy 
Assistance Act of 1981, 
amendments 


Magnuson Fishery Conservation 
and Management Act, 
amendments 3009-41, 3560 
Mandatory Victim Restitution Act, 
amendments 
Mandatory Victims Restitution Act 


Marine Mammal Protection Act 
Amendments of 1994, 
amendments 
Marine Mammal Protection Act of 
1972, amendments 
Marine Mineral Resources 
Research Act of 1996 
Marine Plastic Pollution Research 
and Control Act of 1987, 
amendments 3944, 3945 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments 
Maritime Drug Law Enforcement 
Act, amendments 3988, 3989 
Maritime Security Act of 1996 
Megan’s Law 
Mental Health Parity Act of 


Merchant Marine Act, 1920, 
amendments 3934, 3943, 3978 
Merchant Marine Act, 1936, 
amendments 461, 3118, 3126, 3127, 
3131, 3133-3136, 3138, 3139, 3615, 3616, 
3839, 3934 
Merchant Marine Act, 1956, 
amendments 
Merchant Ship Sales Act of 1946, 
amendments 424, 3133 





POPULAR NAME INDEX 


Mercury-Containing and 
Rechargeable Battery 
Management Act 

Mercury-Containing Battery 
Management Act 

Metric Conversion Act of 1975, 
amendments 


Act of 1986, amendments 


Amendments Act of 1996 


Middle East Peace Facilitation Act 


Military Child Care Act of 1989, 
amendments 

Military Construction 
Appropriations Act, 1995, 
amendments 

Military Construction 
Appropriations Act, 1997 

Military Construction 
Authorization Act, 1981, 
amendments 

Military Construction 
Authorization Act, 1982, 
amendments 

Military Construction 
Authorization Act for Fiscal 


Military Construction 
Authorization Act for Fiscal 
Year 1993, amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1994, amendments... 534, 

Military Construction 
Authorization Act for Fiscal 
Year 1995, amendments 


3411-3414 
Metropolitan Washington Airports 
3274-3277 
Metropolitan Washington Airports 


Page 
Military Selective Service Act, 
amendments 
1329 | Miller Act, amendments 
Minimum Wage Increase Act of 


Mining and Mineral Resources 
Institutes Act 
Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 
3274 | Mining and Minerals Policy Act of 
1970, amendments 
755 | Miscellaneous and Technical 
| Immigration and 
Naturalization Amendments of 
1991, amendments 
Miscellaneous Trade and Technical 
Corrections Act of 1996 
Missile Defense Act of 1991, 
amendments 
Missing Children’s Assistance Act, 
amendments 
Model Good Samaritan Food 
Donation Act, amendments 
Morris K. Udall Scholarship and 
Excellence in National 
Environmental and Native 
American Public Policy Act of 
1992, amendments 3009-369 
Museum and Library Services 
“ Act es a 3009-294 
useum and Library Services Act 
529, 577 3009-293 
Museum Services Act, 
amendments 
Mutual Security Act of 1954, 
amendments 


963, 1747 


577, 2775 


Military Construction 
Authorization Act for Fiscal 
Year 1996 

Military Construction 
Authorization Act for Fiscal 
Year 1996, amendments 

Military Construction 
Authorization Act for Fiscal 
Year 1997 

Military Construction 
Authorization Act for Fiscal 
Years 1990 and 1991, 
amendments 

Military Family Act of 1985, 
amendments 

Military Force Structure Review 
Act of 1996 


Military Housing Assistance Act of 


National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996 
National Agricultural Research, 
Extension, and Teaching Policy 
Act of 1977, amendments... 1156, 1159- 
1168, 1171-1173, 1176, 1179 
National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1981, 
amendments 1175, 1180 
National Agricultural Research, 
Extension, and Teaching Policy 
Act Amendments of 1985, 
amendments 1175, 1179 
National and Community Service 
Act of 1990, amendments 501, 3011, 
3012 





National Children’s Island Act of 
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Page 
National Commission on Libraries 
and Information Science Act, 
amendments 3009-306, 3009-307 
National Dam Safety Program 


National Dam Safety Program Act, 
amendments 
National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 
National Defense Authorization Act 
for Fiscal Year 1989, 
amendments 361, 508, 676 
National Defense Authorization Act 
for Fiscal Year 1991, 
amendments 251, 327, 367, 378, 399, 
403, 444, 507, 508, 515, 2477, 2596, 2604 
2611, 2640, 2658, 2691 
National Defense Authorization Act 
for Fiscal Year 1993, 
amendments 213, 215, 279, 327, 353, 
448, 449, 500, 501, 506, 514, 743, 2614, 2658, 
3009-161 
National Defense Authorization Act 
for Fiscal Year 1994, 
amendments 213, 234, 235, 241, 265, 
279, 308, 309, 315, 367, 374, 443, 444, 488, 
506, 513, 676, 2460, 2465, 2506, 2605, 2658, 
2710, 2839, 3009-338 
National Defense Authorization Act 
for Fiscal Year 1995, 
amendments 206, 211, 213, 235, 238, 
239, 264, 273, 279, 315, 475, 484, 495, 500, 
513, 624, 631, 2465, 2491, 2499, 2506, 2620, 
2710, 2842, 2843, 3009-617, 3908 
National Defense Authorization Act 
for Fiscal Year 1996 
National Defense Authorization Act 
for Fiscal Year 1996, 
amendments 1321-330, 2443, 2448, 
2458, 2490, 2506, 2583, 2588, 2596, 2620, 
2636, 2660, 2726, 2734, 2829, 2835, 3009- 
393, 2617, 2618 
National Defense Authorization Act 
for Fiscal Year 1997 
National Defense Authorization Act 
for Fiscal Year 1997, 
amendments 3009-102, 3009-117, 
3009-118 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments 234, 402, 676 
National Defense Authorization Act 
for Fiscal Years 1990 and 1991, 
amendments 213, 214, 394, 395, 443, 
467, 676, 2241, 2447, 2463, 2640 
National Defense Authorization Act 
for Fiscal Years 1992 and 1993, 
amendments 220, 279, 281, 288, 327, 
443, 444, 457, 500, 507, 514, 556, 2483, 2524 
National Energy Conservation 


Policy Act, amendments 702, 3838 
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Page 
National Film Preservation Act of 
1992, amendments 
National Film Preservation Act of 


National Film Preservation 
Foundation Act 
National Flood Insurance Act of 
1968, amendments 2915, 3009-521 
National Gambling Impact Study 
Commission Act 
National Historic Preservation Act, 
amendments 4157, 4196 
National Housing Act, 
amendments 44, 45, 835, 836, 1321- 


290—1321-—292, 2885, 2906, 2927-2930, 
2928, 3009-490 
National Imagery and Mapping 
Agency Act of 1996 
National Institute of Standards and 
Technology Act, amendments 


National Invasive Species Act of 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act 

National Marine Sanctuaries Act, 
amendments 

National Marine Sanctuaries 
Preservation Act 

National Marine Sanctuaries 
Program Amendments Act of 
1992, amendments 3364, 3367, 3368 

National Museum of the American 
Indian Act, amendments 

National Museum of the American 
Indian Act Amendments of 


National Natural Resources 
Conservation Foundation 


National Oceanic and Atmospheric 
Administration Marine 
Fisheries Program 
Authorization Act, 
amendments 
National Park Service Organic Act, 
amendments 
National Parks and Recreation Act 
of 1978, amendments 4149, 4150, 
4155 
National School Lunch Act, 
amendments 1379, 2170, 2287-2301 
National Science and Technology 
Policy, Organization, and 
Priorities Act of 1976, 
amendments 
National Science Foundation Act, 
1970, amendments 
National Securities Markets 
Improvement Act of 1996 
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National Security Act of 1947, 
amendments 353, 510, 2684-2687, 
3464, 3466, 3474-3485 
National Security Agency Act of 
1959, amendments 
National Ship Building and 
Shipyard Conversion Act of 
1993, amendments 
National Species Act of 1996 
National Technology Transfer and 
Advancement Act of 1995 
National Trails System Act, 
amendments 4148, 4153, 4196 
National Transportation Safety 
Board Amendments of 1996 
National Visitor Center Facilities 
Act of 1968, amendments 1750, 4196 
Native American Housing 
Assistance and Self- 
Determination Act of 1996 
Native American Languages Act, 
amendments 
NATO Enlargement Facilitation 


445, 2751 


NATO Participation Act of 1994, 
amendments 752-754, 3009-178 
Navajo-Hopi Land Dispute 
Settlement Act of 1996 
Negotiated Rulemaking Act of 1990, 
amendments 
Newborns’ and Mothers’ Health 
Protection Act of 1996 
Noise Control Act of 1972, 
amendments 
Nonindigenous Aquatic Nuisance 
Prevention and Control Act of 
1990, amendments 1689, 4073 
North American Free Trade 
Agreement Implementation 
Act, amendments 1927, 3529-3531 
North Carolina Wilderness Act of 
1984, amendments 
Northeast Rail Service Act of 1981, 
amendments 
Northern Great Plains Rural 
Development Act, 
amendments 
Nuclear Proliferation Prevention 
Act of 1994, amendments 


Oo 


Office of Federal Procurement 
Policy Act, amendments 
653-659, 664-668, 670, 671, 675, 677, 690, 
702, 2609, 2660, 2661 
Office of Government Ethics 
Authorization Act of 1996 
Officer Personnel Act of 1947, 
amendments 
Ohio & Erie Canal National 
Heritage Corridor Act of 
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Oil Pollution Act of 1990, 
amendments 1321-177, 3964-3966, 
3968, 3981, 3991 
Omnibus Budget Reconciliation 
Act of 1987, amendments 
Omnibus Budget Reconciliation 
Act of 1989, amendments.... 1888, 3837, 
3838 
Omnibus Budget Reconciliation 
Act of 1990, amendments 974, 3837, 
3841, 3970 
Omnibus Budget Reconciliation 
Act of 1993, amendments 
Omnibus Consolidated 
Appropriations Act, 1997 
Omnibus Consolidated Rescissions 
and Appropriations Act of 


967, 2277 


1 
Omnibus Consolidated Rescissions 
and Appropriations Act of 1996, 
amendments 1327, 2892, 3009-187, 
3009-223, 3579 
Omnibus Crime Control and Safe 
Streets Act of 1968, 
amendments 1317, 1321-21, 3114 
Omnibus Education Reconciliation 
Act of 1981, amendments 
Omnibus Parks and Public Lands 
Management Act of 1996 
Omnibus Trade and 
Competitiveness Act of 1988, 
amendments 974, 1927, 3529, 3531 
Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area 


Options Pilot Program Act of 1990, 
amendments 
Oregon Resource Conservation Act 
3009-523 


Organic Act of Guam, 
amendments 

Organotin Antifouling Paint 
Control Act of 1988, 
amendments 

Outer Banks Protection Act, 
amendments 1321-177 

Outer Continental Shelf Lands Act, 
amendments 

Outer Continental Shelf 
Operations Indemnification 
Clarification Act of 1988, 


amendments 3014, 3015 


Pacific Northwest Electric Power 
Planning and Conservation 
Act, amendments 

Pam Lychner Sexual Offender 
Tracking and Identification Act 


Panama Canal Act Amendments of 
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Panama Canal Act of 1979, 
amendments 638-642, 2860 
Panama Canal Amendments Act of 


Panama Canal Commission 
Authorization Act for Fiscal 


Panama Canal Commission 
Authorization Act for Fiscal 


Parole Commission Phaseout Act 


Pennsylvania Avenue Development 
Corporation Act of 1972, 


amendments 1321-200 


Peace Corps Act, amendments .... 3009-621 
Persian Gulf War Veterans’ 
Benefits Act, amendments 
Personal Responsibility and Work 
Opportunity Reconciliation Act 


Personal Responsibility and Work 
Opportunity Reconciliation Act 
of 1996, amendments... 3009-255, 3009- 
624, 3009-670, 3009-672, 3009-673, 4002 
Petroglyph National Monument 
Establishment Act of 1990, 
amendments 


Plant Variety Protection Act, 
amendments 

PLO Commitments Compliance Act 
of 1989, amendments 

Ponca Restoration Act, 
amendments 

Popcorn Promotion, Research, and 
Consumer Information Act 

Portal-to-Portal Act of 1947, 
amendments 1755, 1928 

Ports and Waterways Safety Act, 
amendments 3917, 3920, 3934 

Poultry Products Inspection Act, 
amendments 

Presidential and Executive Office 
Accountabililty Act 

Presidential Protection Assistance 
Act of 1976, amendments 

Prison Litigation Reform Act of 


1074 


Privacy Protection Act of 1980, 
amendments 
Professional Boxing Safety Act of 


Public and Assisted Housing Drug 
Elimination Act of 1990, 
amendments 

Public Building Act of 1959, 
amendments 
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Public Health Service Act, 
amendments 1321-245, 1321-319, 
1321-320, 1346, 1445, 1613, 1880, 1955, 
1976, 1978, 1988, 2031, 2059, 2087, 2088, 
2538, 2938-2942, 2947, 3626, 3642, 3644, 
3836, 3837, 
Public Safety and Recreational 
Firearms Use Protection Act, 
amendments 
Public Utility Holding Company 
Act of 1935, amendments 


R 


Radio Broadcasting to Cuba Act, 
amendments 
Railroad Unemployment Insurance 
Act, amendments 3161-3165 
Railroad Unemployment Insurance 
Amendments Act of 1996 
Railway Labor Act, amendments 
Real Estate Settlement Procedures 
Act of 1974, amendments ...... 3009-399, 
3009-400, 3009-401 
Rechargeable Battery Recycling 
Act 
Reclamation Projects 
Authorization and Adjustment 
Act of 1992, amendments... 3290, 3294— 
3496, 3832 
Reclamation Recycling and Water 
Conservation Act of 1996 
Reclamation States Emergency 
Drought Relief Act of 1991, 
amendments 
Refugee Act of 1980, 
amendments 3009-619 
Refugee Education Assistance Act 
of 1980, amendments 3009-619 
Regional Rail Reorganization Act 
of 1973, amendments 
Rehabilitation Act of 1973, 
amendments 
Renewable Resources Extension 
Act of 1978, amendments 
Research Facilities Act, 
amendments 
Reserve Forces Revitalization Act 


Reserve Officer Personnel 
Management Act, 
amendments 

Residential Lead-Based Paint 
Hazard Reduction Act of 1992, 
amendments 

Revenue Act of 1978, 
amendments 

Revenue Reconciliation Act of 
1990, amendments 1868, 1889, 1890 

Revenue Reconciliation Act of 
1993, amendments 1759, 1875 

Revised Organic Act of the Virgin 
Islands, amendments 


828, 1766 
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Revolutionary War and War of 1812 
Historic Preservation Study 


River and Harbor Act of 1958, 
amendments 

Rhode Island Indian Claims 
Settlement Act, amendments 


Riegle Community Development 
and Regulatory Improvement 
Act of 1994, amendments 

Rural Air Service Survival Act 

Rural Development Act of 1972, 
amendments 1138, 1152, 1175, 1180 

Rural Development, Agriculture, 
and Related Agencies 
Appropriations Act, 1990, 
amendments 

Rural Electrification Act of 1936, 
amendments 1149-1151 

Ryan White CARE Act 
Amendments of 1996 

Ryan White Comprehensive AIDS 
Resources Emergency Act of 
1990, amendments 


3249 


Ss 


Saccharin Study and Labeling Act, 
amendments 

Saddleback Mountain-Arizona 
Settlement Act of 1995 

Safe Drinking Water Act, 
amendments 

Safe Drinking Water Act 
Amendments of 1996 

San Carlos Apache Tribe Water 
Rights Settlement Act of 1992, 
amendments 14, 3176 

San Juan Basin Wilderness 
Protection Act of 1984, 
amendments 

Savings in Construction Act of 


4211-4213 


School-To-Work Opportunities Act 
of 1994, amendments 

Second Deficiency Act, Fiscal Year 
1928, amendments 

Second Supplemental 
Appropriation Act, 1967, 
amendments 

Second Supplemental 
Appropriation Act, 1968, 
amendments 

Second Supplemental 
Appropriations Act, 1978, 
amendments 

Securities Act of 1933, 
amendments 3417, 3424, 3441, 3447 

Securities and Exchange 
Commission Authorization Act 
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Page 
Securities Exchange Act of 1934, 
amendments 3420, 3422, 3424, 3425, 
3441, 3442, 3444, 3447 
Senior Citizens Against Marketing 
Scams Act of 1994, 
amendments 


Sentencing Reform Act of 1984, 
amendments 3055, 3056 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996 
Shipping Act, 1916, amendments 
3970, 3971 
Single Audit Act, amendments 
Single Audit Act Amendments of 


Small Business Act, amendments 
859, 860, 3009-725, 3009-738, 3009-747 
Small Business Competitiveness 
Demonstration Program Act of 
1988, amendments 3009-733 
Small Business Guaranteed Credit 
Enhancement Act of 1993, 
amendments 
Small Business Investment Act of 
1958, amendments 
Small Business Job Protection Act 
of 1996, amendments 
Small Business Programs 
Improvement Act of 1996 .... 3009-724 
Small Business Protection Act of 


Small Business Regulatory 
Enforcement Fairness Act of 


Smith-Lever Act, amendments 
Social Security Act, amendments 
847, 848, 854, 856, 857, 1321-246, 1321-247, 
1321-355, 1321-379, 1762, 1820, 1903, 1991, 
2112, 2185, 2198, 2218, 2219, 2267, 2277- 
2279, 2350, 2351, 2353, 2354, 3009-671, 
3009-673, 3031, 3033, 3148, 3298, 3645, 
3824, 3835, 4002, 
Social Security Act Amendments of 
1994, amendments 
Social Security Amendments of 
1967, amendments 
Social Security Domestic 
Employment Reform Act of 
1994, amendments 
Social Security Independence and 
Program Improvements Act of 
1994, amendments 855, 2193 
Soil Conservation and Domestic 
Allotment Act, amendments 


Soldiers’ and Sailors’ Civil Relief 
Act of 1940, amendments 
Solid Waste Disposal Act, 
amendments 830, 1751, 3009-468 
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Page 
South Carolina National Heritage 
Corridor Act of 1996 
Spark M. Matsunaga Hydrogen 
Research, Development, and 
Demonstration Act of 1990, 
amendments 
State Department Basic 
Authorities Act of 1956, 
amendments 1321-45, 3835 
Steel Industry American Heritage 
Area Act of 1996 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments 
Stewart B. McKinney Homeless 
Assistance Act, amendments 769, 
3089, 3344, 3838, 4044 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 
1988, amendments 
Strategic and Critical Materials 
Stock Piling Act, 
amendments 509, 630, 2856, 2857 
Student Loan Marketing 
Association Reorganization Act 
3009-275 
Suits in Admiralty Act, 
amendments 
Supplemental Appropriation Act, 
1967, amendments 
Supplemental Appropriations Act, 
1971, amendments 


Supplemental Appropriations Act, 


1972, amendments 1719, 1726, 1728, 
1750 
Supplemental Appropriations Act, 
1973, amendments 
Supplemental Appropriations Act, 
1974, amendments 1730, 1731 
Supplemental Appropriations Act, 
1975, amendments 1725, 1742, 1745 
Supplemental Appropriations Act, 
1983, amendments 1735, 4185 
Supplemental Appropriations Act, 
1985, amendments 2172, 2396 
Supplemental Appropriations Act 
1321-311 
Surface Transportation Revenue 
Act of 1991, amendments 
Sustainable Fisheries Act 
Swine Health Protection Act, 
amendments 


Tallgrass Prairie National Preserve 


Tariff Act of 1930, amendments 
1388, 1389, 3101, 3515, 3516, 3518, 3519, 
3521, 3522, 3524, 3526-3528, 3530, 3531, 
3535, 3540, 3541, 3832 
Tax Equity and Fiscal 
Responsibility Act of 1982, 
amendments 
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Tax Reform Act of 1986, 
amendments 
Taxpayer Bill of Rights 2 
Tea Importation Act, 
amendments 
Technical and Miscellaneous 
Revenue Act of 1988 
Technology for Education Act of 
1994, amendments 
Telecommunications Act of 1996 
Telephone Disclosure and Dispute 
Resolution Act, amendments.......... 147 
Television Broadcasting to Cuba 
Act, amendments 
Temporary Child Care for Children 
With Disabilities and Crisis 
Nurseries Act of 1986, 
amendments 
Third Supplemental Appropriation 
Act, 1952, amendments.................... 1725 
Third Supplemental Appropriation 
Act, 1957, amendments 
Thrift Savings Investment Funds 


1803, 1887, 2103 


Thrift Savings Plan Act of 1996 


Tlingit and Haida Status 
Clarification Act, 
amendments 
Tobacco Adjustment Act of 1983, 
amendments 
Tourism Policy and Export 
Promotion Act of 1992, 
amendments 
Trade Act of 1974, amendments 
3524, 3528, 3529, 3538 
Trade Agreements Act of 1979, 
amendments 
Trade and Tariff Act of 1984, 
amendments 
Trademark Act of 1946, 
amendments 
Trading with the Enemy Act, 
amendments 
Treasury Department 
Appropriations Act, 1997 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1996, 
amendments 1321-333, 3009-362, 
3009-365, 3009-366, 3009-378 
Treasury, Postal Service, and 
General Government 
Appropriations Act, 1997 
Trinity River Basin Fish and 
Wildlife Management Act of 
1984, amendments 1338, 1341 
Trinity River Basin Fish and 
Wildlife Management 
Reauthorization Act of 1995 
Trust Indenture Act of 1939, 
amendments 


3528-3530 


3009-314 
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Truth in Lending Act, 
amendments 3009-398, 3009-399, 
3009-401, 3009-402, 3009-472, 3009-473 
Truth in Savings Act, 


amendments 3009-470 


Unemployment Compensation 
Amendments of 1976, 
amendments 
Unemployment Compensation 
Amendments of 1992, 
amendments 
Uniformed Services Employment 
and Reemployment Rights Act 
of 1994, amendments 3333, 3336 
United States Commemorative 
Coin Act of 1996 
United States-Hong Kong Policy 
Act of 1992, amendments 
United States Housing Act of 1937, 
amendments 40-43, 836-838, 1321-— 
277, 1321-278, 1321-281, 1321-284, 1321- 
290, 2267, 2348, 2893, 3837, 4041 
United States-Israel Free Trade 
Area Implementation Act of 
1985, amendments 
United States National Tourism 
Organization Act of 1996 
Uranium Mill Tailings Radiation 
Control Act of 1978, 
amendments 
Urban Park and Recreation 
Recovery Act of 1978, 
amendments 
Uruguay Round Agreements Act, 
amendments 951, 1813, 1928, 3520, 
3527-3529 
Use of Assisted Housing by Aliens 
Act of 1996 
USEC Privatization Act 
USEC Privatization Act, 
amendments 
Utah Schools and Lands 
Improvement Act of 1993, 
amendments 


1321-335 


Vessel Bridge-to-Bridge 
Radiotelephone Act, 
amendments 

Veterans’ Benefits and Services Act 


of 1988, amendments 769, 3344 
Veterans’ Benefits Improvements 

Act of 1994, amendments 
Veterans’ Benefits Improvements 

Act of 1996 
Veterans’ Compensation Cost-of- 

Living Adjustment Act of 

996 
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Veterans Health Care Act of 1992, 

amendments 3193, 3197 
Veterans’ Health Care Eligibility 

Reform Act of 1996 
Veterans Home Loan Program 

Amendments of 1992, 

amendments 


1996 
Victims of Child Abuse Act of 1990, 
amendments 
Victims of Crime Act of 1984, 
amendments 1243-1245, 1247, 1394, 
3009-21, 3079 
Violence Against Women Act of 
1994, amendments 
Violent Crime Control and Law 
Enforcement Act of 1994, 
amendments 1273, 1821-14, 1321-22, 
1321-70, 1345, 3009-25, 3009-620, 3009- 
621, 3009-623, 3009-625, 3009-630, 3009- 
721, 3093, 3096, 3097, 3500-3509, 3838 
Volunteers in the Parks Act of 
1969, amendments 


W 


Wagner-Peyser Act, amendments 

Walhalla National Fish Hatchery 
Conveyance Act 

Walsh-Healey Act, amendments 

War Claims Act of 1948, 
amendments 

War Crimes Act of 1996 

Washington Metropolitan Area 
Transit Compact 

Waste Isolation Pilot Plant Land 
Withdrawal Act, amendments .... 


Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 
Water and Sewer Authority 
Establishment and Department 
of Public Works 
Reorganization Act of 1996, 
amendments 
Water Desalination Act of 1996 
Water Resources Development Act 
of 1974, amendments 
Water Resources Development Act 
of 1976, amendments 
Water Resources Development Act 
of 1986, amendments 3671-3674, 
3677, 3678, 3681, 3703, 3704, 3711, 3717- 
3719, 3730, 3757, 3758 
Water Resources Development Act 
of 1988, amendments 3684, 3703, 
3713 
Water Resources Development Act 
of 1990, amendments 3679, 3704, 
3741, 3748, 3763 
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Water Resources Development Act Whistleblower Protection Act of 

of 1992, amendments............ 3680, 3697, 1989, amendments 3009-365 
3698, 3700, 3705, 3722, 3723, 3726, 3727,| Wild and Scenic Rivers Act, 


3746, 3757, 3766, 3779, 3784, 3835 d ts 3009-531, 3818. 3 
Water Resources Development Act eae , 4149 nt 


Page 


Wildfire Suppressing Aircraft 


Water Resources Research Act of Transfer Act of 1996 


1984, amendments 1375, 1376 
Watershed Protection and Flood 
Prevention Act, amendments Y 


Weapons of Mass Destruction : : p 
Control Act of 1992, Yavapai-Prescott Indian Tribe 


amendments 489, 490, 2700 Water Rights Settlement Act of 
West Virginia National Interest 1994, amendments 

River Conservation Act of 1987, Youth Conservation Corps Act of 

amendments 1970, amendments 








SUBJECT INDEX 


Page 


Acquisitions 
See Contracts 
ica 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act.............. 3009-179 
Aged 
Age Discrimination in Employment 
Amendments of 1996 3009-23 
Senior Citizens’ Right to Work Act of 


Agriculture 
Agricultural Market Transition 


and Drug Administration and 
Related Agencies Appropriations 
Act, 1997 

Alternative Agricultural Research and 
Commercialization Corporation, 
establishment 

America’s Agricultural Heritage 
Partnership, establishment 

Canola Rapeseed Research, 
Promotion, and Consumer 
Information Act 

Commodity Promotion, Research, and 
Information Act of 1996 

Edward R. Madigan United States 
Agricultural Export Excellence 


Farm Credit System Reform Act of 


996 
Federal Agriculture Improvement and 
Reform Act of 1996 


1489, 1513 
Food Security Commodity Reserve Act 


National Kiwifruit Research, 
Promotion, and Consumer 
Information Act 

Popcorn Promotion, Research, and 
Consumer Information Act 

AIDS 


Ryan White CARE Act Amendments 


Alabama 
Carbon Hill National Fish Hatchery 
Conveyance Act 
Claude Harris National Aquacultural 
Research Center, designation 
Historic Chattahoochee Compact, 
congressional consent 
Talladega National Forest, boundary 
expansion 
Alaska 
Aleutian World War II National 
Historic Areas Act of 1996 
Kenai Natives Association Equity Act 
Amendments of 1996 





Alaska Natives 


Alejandre, Armondo 
Alexander, Downing 
Aliens 

See Immigration 
Alpha Phi Alpha Fraternity 
Animals 

Animal Drug Availability Act of 


Appropriations 
Activities 
Fiscal year 1996 
Agriculture, Rural Development, Food 
and Drug Administration and 
related agencies, 1997 
Coast Guard Authorization Act of 


Commerce and related agencies 
Fiscal year 1996 
Fiscal year 1997 
Commerce, Justice, and State, the 
Judiciary, and related agencies 
Fiscal year 1996 
Fiscal year 1997 
Congressional operations, 1997 
Continuing, 1996 3, 25, 826, 829, 876, 
1213 
Defense Department, 1997 3009-71 
District of Columbia 
Fiscal year 1996 
Fiscal year 1997 
Education Department 
Fiscal year 1996 
Fiscal year 1997 
Energy and water development, 


1321-77 


1321-229 
3009-255 


Energy policy and conservation 
programs authorization, 
extension 

Executive Office, 1997 

Federal Communications 
Commission, authorization 

Federal Trade Commission 
Reauthorization Act of 1996 

Foreign operations, export financing 
and related programs 

Fiscal year 1996 
Fiscal year 1997 

Health and Human Services 
Department, 1997 

Independent agencies, 1997 

Intelligence Authorization Act for 
Fiscal Year 1997 

Interior Department and related 
agencies 

Fiscal year 1996 
Fiscal year 1997 
Judiciary 
PCA YORE BN csncsciesivacsecocices 1321-32 
Fiscal year 1997 
Justice Department, 1997 


3009-121 


3009-242 
3009-330 


1321-156 
3009-181 
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Appropriations—Continued 
Labor Department 
Fiscal year 1996 
Fiscal year 1997 
Labor, Health and Human Services, 
and Education, and related 
agencies 
Fiscal year 1996 
Fiscal year 1997 
Legislative Branch, 1997 
Line Item Veto Act 
Military construction, 1997 
Military Construction Authorization 
Act for Fiscal Year 1997 
Mining and mineral resources 
research, authorization 
National Defense Authorization Act 
for Fiscal Year 1996 
National Defense Authorization Act 
for Fiscal Year 1997 
National Historical Publications and 
Records Commission, 
authorization 
National Transportation Safety Board 
Amendments of 1996 
Office of Government Ethics 
Authorization Act of 1996 
Omnibus Consolidated Appropriations 
Act, 1997 
Omnibus Consolidated Rescissions 
and Appropriations Act of 


1321-211 


Corrections 
Securities and Exchange Commission 
Authorization Act of 1996 
State Department, 1996 
State Department and related 
agencies 
Fiscal year 1996 
Fiscal year 1997 
Supplemental, 1996 .... 1321-311, 3009-119 
The Balanced Budget Downpayment 
Act, I 
Transportation Department and 
related agencies, 1997 
Treasury Department, 1997 3009-314 
Treasury, Postal Service, and general 
Government, 1997 
Veterans Affairs and Housing and 
Urban Development, and 
independent agencies 
Fiscal year 1996 
Fiscal year 1997 
Water research, authorization 
Arizona 
Navajo—Hopi Land Dispute 
Settlement Act of 1996 
Saddleback Mountain-Arizona 
Settlement Act of 1995 
Arkansas 
Dale Bumpers Small Farms Research 
Center, designation 


David H. Pryor Post Office Building, 
designation 

Hydroelectric projects deadlines, 
extension 

Judge Isaac C. Parker Federal 
Building, designation 

Stuttgart National Aquacultural 
Research Center, designation 


Armed Forces 


See also National Defense 
Department of Defense Civilian 
Intelligence Personnel Policy Act 


E] Centro Naval Air Facility Ranges 
Withdrawal Act 

Fort-Carson Pinon Canyon Military 
Lands Withdrawal Act 

Military Construction Appropriations 
Act, 1997 

Military Construction Authorization 
Act for Fiscal Year 1997 

Military Force Structure Review Act 


Military Justice Amendments of 
1995 

National Defense Authorization Act 
for Fiscal Year 1996 

Naval vessels, transfer 

Reserve Forces Revitalization Act of 


Tax benefits for hazardous duty 
pay 


Water Resources Development Act of 


Wildfire Suppressing Aircraft 
Transfer Act of 1996 


Arms and Munitions 


Ballistic Missile Defense Act of 


Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Corporation for the Promotion of Rifle 
Practice and Firearms Safety 


Domestic violence gun ban 


Arson 


See Law Enforcement and Crime 


Audits 


Single Audit Act Amendments of 


Automobiles 


See Motor Vehicles 


Aviation 


See Transportation 


Awards, Decorations, Medals, Etc. 


Edward R. Madigan United States 
Agricultural Export Excellence 


National Defense Authorization Act 
for Fiscal Year 1996 

Ruth and Billy Graham, congressional 
gold medal 
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Banks and Banking 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act of 1996 3009-462 
Consumer Credit Reporting Reform 
Act of 1996 
Deposit Insurance Funds Act of 


Economic Growth and Regulatory 
Paperwork Reduction Act of 


Batteries 
Mercury-Containing Battery 
Management Act 
Mercury-Containing and 
Rechargeable Battery 
Management Act 
Rechargeable Battery Recycling 


Boards, Commissions, Councils 

Advisory Commission on 
Intergovernmental Relations, 
continuance 

Agricultural Science and Technology 
Review Board, establishment 

Animal Health Science Research 
Advisory Board, 
establishment 

Blackstone River Valley National 
Heritage Corridor Commission, 
extension 

Board of Tea Experts, 
termination 

Cache La Poudre Corridor 
Commission, establishment 

Commission on 21st Century 
Production Agriculture 

Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment 1321-151 

Commission on Maintaining United 
States Nuclear Weapons 
Expertise, establishment 

Commission on Servicemembers and 
Veterans Transition Assistance, 
establishment 

Commission on the Advancement of 
Federal Law Enforcement, 
establishment 

Commission to Assess the Ballistic 
Missile Threat to the United 
States, establishment 

Defense Programs Management 
Council, establishment 

District Education and Learning 
Technologies Advancement 
Council, DC, established 

Joint Requirements Oversight 
Council, establishment 


Kaloko-Honokohua Advisory 
Commission, extension 

Mississippi River Commission, 
jurisdiction, extension 

National Agricultural Research, 
Extension, Education, and 
Economics Advisory Board, 
establishment 

National Canola and Rapseed Board, 
establishment 

National Civil Aviation Review 
Commission 

National Commission on Libraries 
and Information Science, 
functions and membership .... 3009-306 

National Commission on 
Restructuring the Internal 
Revenue Service, membership 
increase 

National Film Preservation Board, 
establishment 

National Gambling Impact Study 
Commission, establishment 

National Historical Publications and 
Records Commission, 
appropriations authorization 

National Kiwifruit Board, 
establishment 

National Museum Services Board, 
establishment 

National Ocean Research Leadership 
Council, establishment 

National Security Council Committee 
on Nonproliferation, 
establishment 

Navy Housing Investment Board, 
termination 

Northern Great Plains Rural 
Development Commission, 
extension 

Panama Canal Commission 
Authorization Act for Fiscal Year 


Parent Boards, establishment 
Popcorn Board, establishment ............. 
Public Charter School Board, DC, 
establishment 
Science Review Board, 
establishment 
Securities and Exchange Commission 
Authorization Act of 1996 
Tourism Policy Council, 
establishment 
United States National Tourism 
Organization Board, 
establishment 
Boorda, Jeremy M. ...............::cccssssseseees 4536 
Boxing 
Professional Boxing Safety Act of 


1321-132 


Brady, Jennifer Christine 

Bridges 

Bill Emerson Memorial Bridge, MO 
and IL, designation 
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Brothers to the Rescue 
Brown, Ronald H. ...........................00000+ 4517 
Budget 
Omnibus Consolidated Rescissions 
and Appropriations Act of 


The Balanced Budget Downpayment 


Bulgaria 
Most-favored-nation status 


Business and Industry 
National Technology Transfer and 
Advancement Act of 1995 


Cc 


California 
California Bay-Delta Environmental 
Enhancement and Water Security 


E] Centro Naval Air Facility Ranges 
Withdrawal Act 

Frank Hagel Federal Building, 
designation 

National AIDS Memorial Grove, 
designation 

Robert J. Lagomarsino Visitor Center, 
designation 

Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 


Vincent E. McKelvey Federal 
Building, designation 
Cambodia 
Most-—favored—nation status, 
extension 
Canals 
See Water 
Carjacking 
See Law Enforcement and Crime 
Cars 
See Motor Vehicles 
Castro, Fidel 
Chemicals 
Mercury—Containing Battery 
Management Act 
Mercury—Containing and 
Rechargeable Battery 
Management Act 
Children, Youth, and Families 
Amber Hagerman Child Protection 
Act of 1996 
Child Abuse Prevention and 
Treatment Act Amendments of 


Child Care Development Block Grant 
Amendments of 1996 

Child labor, scrap paper and paper box 
compactors 

Child Pilot Safety Act 

Child Pornography Prevention Act of 


3009-26 | 
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Defense of Marriage Act 
Healthy Meals for Children Act 
National Children’s Island Act of 


Newborns’ and Mothers’ Health 
Protection Act of 1996 

Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Churches 
See Religion 
Civil Rights 
Age Discrimination in Employment 
Amendments of 1996 
Clinton, William 
Coal 
See Minerals and Mining 
Coast Guard 
Coast Guard Authorization Act of 


Coins 
See Currency 
Cole, Thomas 
Colorado 
Cache La Poudre River Corridor 


Land exchange 
Commerce and Trade 
Bulgaria, most-favored-nation status, 
extension 
Cambodia, most-favored-nation 
status, extension 
Economic Espionage Act of 1996 
Federal Trade Commission 
Reauthorization Act of 1996 
Miscellaneous Trade and Technical 
Corrections Act of 1996.................. 3514 
Romania, most-favored-nation status, 
extension 
Communications 
Communications Decency Act of 


3488 
3019 


Telecommunications Act of 1996 
Compacts 
Emergency Management Assistance 


Historic Chattahoochee Compact, 
congressional consent 

Jennings Randolph Lake Project 
Compact 

Missouri-I]linois Compact, Bi-State 
Development Agency 

Mutual Aid Agreement 

Northeast Interstate Dairy 
Compact 

Vermont-New Hampshire Interstate 
Public Water Supply 
Compact 

Computers 
See Science and Technology 
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Page 


Concillio Cubano 
Concurrent Resolutions 


Adjournment 4292, 4295, 4433, 4484, 
4485, 4495 
Capitol buildings and grounds 
Congressional gold medal 
presentation 


National Peace Officers’ Memorial 


Olympic torch relays 
Portrait monument, relocation 
Presidential inauguration 
Soap box derby races 
Washington for Jesus 1996 Prayer 
Rally 
Continuing resolution, transmittal 
procedures 
Enrolled bills, corrections 
Antarctic Science, Tourism, and 
Conservation Act of 1996 
Antiterrorism and Effective Death 
Penalty Act of 1996 
Coast Guard Authorization Act of 


4293, 4433 


4482 


Federal Agriculture Improvement 
and Reform Act of 1996 
Health Insurance Portability and 
Accountability Act of 1996 ......... 4486 
National Transportation Safety 
Board authorization, fiscal 
years 1997-1999 
Federal Budget, fiscal year 1997 
Federal service labor-management 
relations, regulations 
Iranian Baha’i community, 
emancipation 
Joint Session 
Livestock producers, disaster 
assistance 
Martin Pang, extradition 
Office of Compliance, regulations 


Olympics 
torch relays 
Presidential inauguration 
Capitol rotunda, authorization 
Joint Congressional Committee 
Publications, printing 
“Vice Presidents of the United 
States, 1789-1993” 
Commission on Protecting and 
Reducing Government Secrecy 
Report 
Republic of Sierre Leone, multiparty 
elections 
Ukraine, independence and 
sovereignty 
Congress 
1996 Electoral vote count 
Bill Emerson Hall, designation .... 3009-511 
Capitol Guide Service, voluntary 
services, authorization 


Congressional gold medals 
Ruth and Billy Graham 
Enrolled bills, parchment printing, 


House of Representatives 
Administrative Reform Technical 
Corrections Act 

One Hundred Fifth Congress, 
convening 

Connecticut 
Northeast Interstate Dairy 
Compact 
Conservation 
See also Environmental Protection 
Coastal Zone Protection Act of 


Elkhorn Creek, OR, wild and scenic 
river designation 
Greens Creek Land Exchange Act of 


Mount Pleasant National Scenic Area, 
VA, designation 

National Natural Resources 
Conservation Foundation Act 

Oregon Resource Conservation Act of 
1996 

Consumer Affairs and Protection 

Anticounterfeiting Consumer 
Protection Act of 1996 

Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act of 1996 

Consumer Credit Reporting Reform 
Act of 1996 

Credit Repair Organizations Act 


Telecommunications Act of 1996 
Contracts 

Agricultural Market Transition 
Act 

Central Utah Water Conservancy 
District, prepayment 

Contract with America Advancement 
Act of 1996 

Federal Acquisition Reform Act of 


Federal Agriculture Improvement and 
Reform Act 

Federal Financial Management 
Improvement Act of 1996 

Fort Peck Rural County Water Supply 
System Act of 1996 

General Accounting Office Act of 


Impact aid program, Federal 
acquisition payments 
Irrigation Project Contract Extension 
Act of 1996 
Copyrights 
See Patents and Trademarks 
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3009-389 
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Page 


Costa, Carlos District of Columbia 


Courts 
Federal court cases, removal 
procedures 
Federal Courts Improvement Act of 
1996 


Prison Litigation Reform Act of 


Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 

Removal Court, establishment 

Senior circuit judges, in banc 
hearings, participation 

Supreme Court marshal and police 
authority, extension 

Venue provisions, repeal 

Witnesses and juries, retaliation and 
tampering, increased 


Credit 
See Loans 
Crime 
See Law Enforcement and Crime 
Cuba 
Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 


Currency 
50 States Commemorative Coin 


United States Commemorative Coin 
Act of 1996 


Dams 
See Water 
Daughters of the American 


Daughters of the American 
Revolution 
Davis, Jackson 
de la Pena, Mario 
Death Penalty 
Antiterrorism and Effective Death 
Penalty Act of 1996 
Delaware 
Emergency Management Assistance 
Compact, congressional 


Fleet Reserve Association, Federal 


See Handicapped 
Disaster Assistance 
Aviation Disaster Family Assistance 
Act of 1996 
Emergency Drought Relief Act of 


Discrimination 
See Civil Rights 


Black Patriots Memorial, 
extension 

Commission on Consensus Reform in 
the District of Columbia Public 
Schools, establishment 

Continuing appropriations, 1996 

District Education and Learning 
Technologies Advancement 
Council, establishment 1321-145 

District Employment and Learning 

1321-146 

District of Columbia Appropriations 
Act, 1996 

District of Columbia Appropriations 
Act, 1997 

District of Columbia School Reform 
Act of 1995 

District of Columbia Water and Sewer 
Authority Act of 1996.................... 

E. Barrett Prettyman United States 
Courthouse, designation 

Edmund §S. Muskie Foundation, 
establishment 

Japanese American Patriotism 
Memorial, establishment 

Martin Luther King, Jr. Memorial, 
establishment 

Metropolitan Washington Airports 
Amendments Act of 1996 

National Children’s Island Act of 


Public Charter School Board, 
establishment 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent 


Domestic Violence 


See Law Enforcement and Crime 


Drought 


See Disaster Assistance 


Drugs and Drug Abuse 


Animal Drug Availability Act of 


Comprehensive Methamphetamine 
Control Act of 1996 

Drug—Induced Rape Prevention and 
Punishment Act of 1996 

FDA Export Reform and 
Enhancement Act of 1996 

Saccharin notice requirement, 
repealed 


Education 


District of Columbia School Reform 
Act of 1996 

Federal Law Enforcement Dependent 
Assistance Act of 1996 

George Bush School of Government 
and Public Service Act 
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Historically Black Graduate 

Professional Schools, grant 

renewal limitation, 

elimination 
Impact aid program, Federal 

acquisition payments 
Schools 

Healthy Meals for Children 
A 


Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 
Emerson, Jo Ann 
Employment and Labor 
Administrative Dispute Resolution 
Act of 1996 
Age Discrimination in Employment 
Amendments of 1996 ................ 3009-23 
Child labor, scrap paper balers and 
paper box compactors 
Federal Employee Representation 
Improvement Act of 1996 
National Aeronautics and Space 
Administration Federal 
Employment Reduction 
Assistance Act of 1996 
Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Railroad Unemployment Insurance 
Amendments Act of 1996 
Energy 
Energy policy and conservation 
programs authorization, 
extension 
Federal oil and gas royalty 
management, technical 
corrections 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 
Helium Privatization Act of 1996 3315 
Hydroelectric projects and 
licenses... 1552, 3141-3147, 3150, 3166, 
3168, 3170-3172 
Hydrogen Future Act of 1996 
Uranium radiation control, 
authorization, extension 
USEC Privatization Act 
Enrolled Bills 
See Congress 
Environmental Protection 
Accountable Pipeline Safety and 
Partnership Act of 1996 
Antarctic Science, Tourism, and 
Conservation Act of 1996 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
California Bay-Delta Environmental 
Enhancement and Water Security 


1321-335 


Indian Environmental General 
Assistance Program, 
reauthorization 


Page 
Land Disposal Program Flexibility Act 


Mercury-Containing and 
Rechargeable Battery 
Management Act 

National Invasive Species Act of 


Safe Drinking Water Act of 1996 

Traffic signal synchronization 
projects, exemption 

Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 


Ethics 


Office of Government Ethics 
Authorization Act of 1996 


Exports and Imports 


See also Commerce and Trade 
FDA Export Reform and 
Enhancement Act of 1996 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996 
Miscellaneous Trade and Technical 
Corrections Act of 1996 


1321-313 


Exxon Valdez 


See Agriculture 


Federal Buildings and Facilities 


Amos F. Longoria Post Office 
Building, TX, designation 

Charles A. Hayes Post Office Building, 
IL, designation 

Claude Harris National Aquacultural 
Research Center, AL, 
designation 

Dale Bumpers Small Farms Research 
Center, AR, designation 

David H. Pryor Post Office Building, 
AR, designation 

David J. Wheeler Federal Building, 
OR, designation 

District Employment and Learning 
Center, DC, establishment.... 1321-146 

E. Barret Prettyman United States 
Courthouse, DC, designation ........ 1383 

Edward Madigan Post Office Building, 
IL, designation 

Frank Hagel Federal Building, CA, 
designation 

G.V. (Sonny) Montgomery 

Department of Veterans Affairs 
Medical Center, MS, 
designation 
Range, MS, designation 

Harry Kizirian Post Office Building, 
RI, designation 

James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation 
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Federal Buildings and Facilities— 
Continued 
James Lawrence King Federal Justice 
Building, FL, designation 
Jonathan M. Wainwright Memorial 
VA Medical Center, WA, 
designation 1321-265 
Joshua Lawrence Chamberlain Post 
Office Building, ME, 
designation 
Judge Isaac C. Parker Federal 
Building, AR, designation 
L. Clure Morton United States Post 
Office and Courthouse, TN, 
designation 
Mark O. Hatfield United States 
Courthouse, OR, designation 
362, 3024 
Max Rosenn United States 
Courthouse, PA, designation 
Michael O’Callaghan Military 
Hospital, NV, designation 
National Maritime Center, VA, 
designation 
National Sheep Industry 
Improvement Center, 
establishment 
Red Meat Safety Research Center, 
establishment 
Robert J. Lagojmarsino Visitor 
Center, CA, designation 
Roger P. McAulifee Post Office, IL, 
designation 
Roman L. Hruska Federal Building 
and United States 
Courthouse 
Rose Y. Caracappa United States Post 
Office Building, NY, 
designation 
Sam M. Gibbons United States 
Courthouse 
Sammy L. Davis Federal Building, 
MO, designation 
Savings in Construction Act of 
1996 
Stuttgart National Aquaculture 
Research Center, AR, 
designation 
Thomas D. Lambros Federal Building 
and United States Courthouse, 
OH, designation 
Timothy C. McCaghren Customs 
Administrative Building, TX, 
designation 1325, 3009-711 
Veach-Baley Federal Complex, NC, 
designation 
Vincent E. McKelvey Federal 
Building, CA, designation 
William J. Nealon Federal Building 
and United States Courthouse, 
PA, designation 


3009-204 
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Films 
“Fragile Ring of Life”, 
distribution 


National Film Preservation 

Foundation Act 
Fires and Fire Prevention 

Wildfire Suppressing Aircraft 

Transfer Act of 1996 
Fish and Wildlife 

Carbon Hill National Fish Hatchery 
Conveyance Act 

Crawford National Fish Hatchery 
Conveyance Act 

Fisheries Financing Act 

National Marine Fisheries Service 
Laboratory, MA, conveyance 

National Marine Sanctuaries 
Preservation Act 

Neal Smith Prairie Wildlife Learning 
Center, IA, designation 

Stellwagen Bank National Marine 
Sanctuary, designation 

Sustainable Fisheries Act 

Trinity River Basin Fish and Wildlife 
Management Reauthorization Act 


Walhalla National Fish Hatchery 
Conveyance Act 
Wyoming facility, property 
conveyance 
Florida 
Emergency Management Assistance 
Compact, congressional 
consent 
James Lawrence King Federal Justice 
Building, designation 
Sam M. Gibbons United States 
Courthouse, designation 
Wekiva River, wild and scenic rivers, 
designation and study 
Food 
See Agriculture 
Food Donations 
See Nonprofit Organizations 
Foreign Relations 
Antiterrorism and Effective Death 
Penalty Act of 1996 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act 3009-179 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act 
Cuban Liberty and Democratic 
Solidarity (LIBERTAD) Act of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1996 

Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 
of 1996 
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Iran and Libya Sanctions Act of Office of Civil-Military Programs, 
termination 
Office of Family Policy, 
establishment 
NATO Enlargement Facilitation Act Office of Government Ethics 
Authorization Act of 1996 
Forests and Forest Products Office of Risk Management 
Bisti/De-Na-Zin Wilderness Grahan, Billy 
Expansion and Fossil Forest Graham, Ruth 772, 4293 
Protection Act Grants 
Coquille Tribal Forest, OR, Calvin Coolidge Memorial Foundation 
designation 
Foundations Child Abuse Prevention and 
See Nonprofit organizations Treatment Act Amendments of 


G Child Care Development Block Grant 

Gambli Amendments of 1996 

ambiung ; Claiborne Pell Institute for 

National Gambling Impact Study International Relations and 
G Commission Act Public Policy Act 

as Edmund S. Muskie Foundation, DC, 

See Petroleum and Petroleum ontiidiaeesas 

Products Historically Black Graduate 


Georgia ‘ 
Augusta Canal National Heritage Professional Schools, grant 
renewal limitation, 


Area, designation Sees 
elimination 


Emergency Management Assistance Native American Housing Assistance 


Compact, congressional and Self-Determination Act of 
consent 


Historic Chattahoochee Compact, 

congressional consent 
Government Employees 

Administrative Dispute Resolution 
Act of 1996 

Contracting or trading with Indians, 
repeal —_ ieee d Munitj 

Federal Employee Representation ™ See eae 
Improvement Act of 1996 H 

Federal Employee Travel Reform Act 


Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Greater Washington Soap Box 
Derby Association ....................00 4482 


Handicapped 
Presidential and Executive Office Developmental Disabilities Assistance 
Accountability Act Bill of Rights Act Amendments of 
Thrift Savings Investment Funds Act 
Hashimoto, Ryutaro 
Thrift Savings Plan Act of 1996.... 3009-374 | Hawaii 
Government Organization Oahu National Wildlife Refuge 
Agency for International Complex, land acquisition 
Development, voluntary Hazardous Substances 
separation incentive See Safety 
payments Health and Health Care 
Alternative Agricultural Research and Developmental Disabilities Assistance 
Commercialization Corporation, and Bill of Rights Act 
establishment Amendments of 1996 
Defense Advanced Research Projects Health Centers Consolidation Act of 
Agency, designation 
Federal Financial Management Health Insurance Portability and 
Improvement Act of 1996 Accountability Act of 1996 
General Accounting Office Act of Healthy Meals for Children Act 
Indian Health Care Improvement 
National Imagery and Mapping Technical Corrections Act of 
Agency 
Office for Missing Personnel, Medical device reporting requirement, 
establishment 
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Health and Health Care—Continued 
Medicare and Medicaid 
Data bank, repeal 
Enrollment composition rule, 
certain managed care 
organizations, waiver 
Nonresident beneficiaries, county 
health organizations, 
enrollment 
Nursing facilities, resident review 
requirements 
Physicians’ services, technical 
corrections 
Mental Health Parity Act of 


Newborns’ and Mothers’ Health 
Protection Act of 1996 
Nurses and Nursing 
Nonimmigrant nurses, authorized 
period of stay, extension 
Nursing facilities, resident review 
requirements 
Ryan White CARE Act Amendments 


Traumatic brain injury prevention 
studies and programs 
Helium 
See Energy 
Historic Preservation 
“Fragile Ring of Life”, film 
distribution 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment 
Aleutian World War II National 


Augusta Canal National Heritage 
Area, GA, designation 

Essex National Heritage Area, MA, 
establishment 

Great Falls Historic District, NJ, 
establishment 

Museum and Library Services Act of 


National Coal Heritage Area Act of 
1996 
National Film Preservation Act of 


National Film Preservation 
Foundation Act 

National Museum of the American 
Indian Act Amendments of 


New Bedford Whaling National 
Historical Park, MA, 
establishment 

Nicodemus National Historic Site, KS, 
establishment 

Ohio & Erie Canal National Heritage 
Corridor Act of 1996 


Page 
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Page 
Revolutionary War and War of 1812 
Historic Preservation Study Act of 


Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996 

Smithsonian Institution National Air 
and Space Museum Dulles 
Center, VA, construction 
authorization 

South Carolina National Heritage 
Corridor Act of 1996 

Steel Industry American Heritage 
Area Act of 1996 

Tennessee Civil War Heritage Area, 
designation 

United States Civil War Center, LA, 
designation 

Vancouver National Historic Reserve, 
WA, establishment 

Women’s Rights National Historical 
Park, NY, establishment 

Housing 

Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997 

Housing Opportunity Program 
Extension Act of 1996 

Native American Housing Assistance 
and Self-Determination Act of 


Use of Assisted Housing by Aliens Act 
3009-684 


Human Rights 
Human Rights, Refugee, and Other 
Foreign Relations Provisions Act 


Hydrogen 
See Energy 


Illinois 

Bi-State Development Agency, 
additional powers 

Bill Emerson Memorial Bridge, 
designation 

Charles A. Hayes Post Office Building, 
designation 

Edward Madigan Post Office Building, 
designation 

Hydroelectric project deadline, 
extension 

Illinois Land Conservation Act of 
1995 

Midewin National Tallgrass Prairie, 
establishment 

Roger P. McAuliffe Post Office, 
designation 

Immigration 

Antiterrorism and Effective Death 

Penalty Act of 1996 
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Illegal Immigration Reform and 
Immigrant Responsibility Act of 


Nonimmigrant nurses, authorized 
period of stay, extension 
Use of Assisted Housing by Aliens Act 
3009-684 
Indians 
See Native Americans 
Insurance 
Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 


Deposit Insurance Funds Act of 
3009-479 
Railroad Unemployment Insurance 
Amendments Act of 1996 
Veterans’ Insurance Reform Act of 


Intergovernmental Relations 
Telecommunications Act of 1996 
Investments 
See Securities 
Iowa 
Crow Creek Sioux Tribe 
Infrastructure Development Fund 
Act of 1996 
Neal Smith 
Bike Trail, designation 
Prairie Wildlife Learning Center, 
designation 
Iran 
Iran and Libya Sanctions Act of 


Israel 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act 
Middle East Peace Facilitation Act of 


U.S.-Israel free trade benefits, 
additional authority 


Jackson, Andrew 


Kansas 
Irrigation Project Contract Extension 
Act of 1996 
Nicodemus National Historic Site, 
establishment 
Tallgrass Prairie National Preserve 
Act of 1996 
Kennecott Corporation 
Kennecott Greens Creek Mining 
CMRI) BIOS. <n. 00.05ssnsicesccsessecsocsssse 879 
Kentucky 
Hydroelectric project deadline, 


extension 3150, 3172 


Bll 


Page 
King, Martin Luther, Jr...................... 4499 


L 


Lakes 
See Water 
Law Enforcement and Crime 
Amber Hagerman Child Protection 
Act of 1996 
Anti-Car Theft Improvements Act of 


Anticounterfeiting Consumer 
Protection Act of 1996 

Antiterrorism and Effective Death 
Penalty Act of 1996 

Carjacking Correction Act of 


Child Abuse Prevention and 
Treatment Act Amendments of 


Child Pornography Prevention Act of 
1996 
Church Arson Prevention Act of 


Comprehensive Methamphetamine 
Control Act of 1996 

Domestic violence gun ban 

Economic Espionage Act of 1996 

False Statements Accountability Act 


Federal Law Enforcement Dependents 
Assistance Act of 1996 

Nazi war crimes, disclosure 

Pam Lychner Sexual Offender 
Tracking and Identification Act of 


Prison Litigation Reform Act of 
1321-66 
Sexual Assaults 
Drug-Induced Rape Prevention and 
Punishment Act of 1996 
Megan’s Law 
Supreme Court marshal and police 
authority, extension 
War Crimes Act of 1996 
Witnesses and juries, retaliation and 
tampering, increased 
penalties 
Libraries 
Museum and Library Services Act of 
1996 3009-293 
Libya 
Iran and Libya Sanctions Act 
Line Item Veto 
See President and Vice President 
Loans 
Agricultural Market Transition 


Asset Conservation, Lender Liability, 
and Deposit Insurance Protection 
Act of 1996 3009-462 
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Loans—Contigued 

Consumer Crédit Reporting Reform 
Act of 1996 

Debt Collection Improvement Act of 


Farm Credit System Reform Act of 


Federal Agriculture Improvement and 


Reform Act of 1996 


Student Loan Marketing Association 
Reorganization Act of 1996.... 3009-275 


Louisiana 
Emergency Management Assistance 
Compact, congressional 


J. Bennett Johnston Waterway, 
designation 

Laura C. Hudson Visitor Center, LA, 
designation 

United States Civil War Center, 
designation 


Maine 
Joshua Lawrence Chamberlain Post 
Office Building, designation 
Northeast Interstate Dairy 


Marine Fisheries 
See Fish and Wildlife 
Marine Sanctuaries 
See Fish and Wildlife 
Maritime Affairs 
Coast Guard Authorization Act of 


Maritime Security Act of 1996 
Naval vessels, transfer 
Operation Sail, commendation 
Marriage 
Defense of Marriage Act 
Maryland 
Emergency Management Assistance 
Compact, congressional 


Jennings Randolph Lake Project 
Compact, congressional 
consent 

Metropolitan Washington Airports 
Amendments Act of 1996 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, consent 

Massachusetts 

Boston Harbor Islands National 
Recreation Area, designation 

Essex National Heritage Area, 
establishment 

National Marine Fisheries Service 
Laboratory, conveyance 

New Bedford Whaling National 
Historical Park, 
establishment 


Northeast Interstate Dairy 
Compact 

Medicaid 

See Health and Health Care 
Merchant Marine 

See Maritime Affairs 
Mercury 

See Chemicals 
Methamphetamine 

See Drugs and Drug Abuse 
Metric Conversion 

Savings in Construction Act of 


Middle East 
See specific country 
Military 
See Armed Forces 
Minerals and Mining 
Marine Mineral Resources Research 
Act of 1996 
Mining and mineral resources 
research, appropriation 
authorization 
National Coal Heritage Area Act of 
1996 
Minorities 
Historically Black Graduate 
Professional Schools, grant 
renewal limitation, 
elimination 
Missiles 
See Arms and Munitions 
Mississippi 
1862 Civil War Siege and Battle of 
Corinth Interpretive Center, MS, 
establishment 
Emergency Management Assistance 
Compact, congressional 
consent 
G.V. (Sonny) Montgomery 
Department of Veterans Affairs 
Medical Center, 
designation 
Range, designation 
Missouri 
Bi-State Development Agency, 
additional powers 
Bill Emerson Memorial Bridge, 
designation 
Emergency Management Assistance 
Compact, congressional 


Land conveyance 
Sammy L. Davis Federal Building, 
designation 
Montana 
Fort Peck Rural County Water Supply 
System Act of 1996 
Morales, Pueblo 
Mother Teresa 
Motor Vehicles 
Anti-Car Theft Improvements Act of 
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Women’s Rights National Historical 
Park, NY, establishment 
4512 | National Wild and Scenic Rivers 


Museums 
See Historic Preservation 
Muskie, Edmund Sixtus 


N 


National Defense 


See also Armed Forces 

Ballistic Missile Defense Act of 

1995 

Combatting Proliferation of Weapons 
of Mass Destruction Act of 


Defense and security assistance 

Economic Espionage Act of 1996 

Intelligence Authorization Act for 
Fiscal Year 1997 

Intelligence Renewal and Reform Act 


Maritime Security Act of 1996 

Military Construction Authorization 
Act for Fiscal Year 1996 

National Defense Authorization Act 
for Fiscal Year 1996 

National Defense Authorization Act 
for Fiscal Year 1997 

National Imagery and Mapping 
Agency Act of 1996 

National Forest System 

Midewin National Tallgrass Prairie, 
IL, establishment 

Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 


Talladega National Forest, AL, 
boundary expansion 


National Parks, Memorials, 


Monuments 

Black Patriots Memorial, DC, 
extension 

Japanese American Patriotism 
Memorial, DC, establishment 

Laura C. Hudson Visitor Center, LA, 
designation 

Martin Luther King, Jr. Memorial, 
DC, establishment 

National AIDS Memorial Grove, CA, 
designation 

National D-Day Memorial, VA, 
designation 

New Bedford Whaling National 
Historical Park, MA, 
establishment 

Omnibus Parks and Public Lands 
Management Act of 1996 

Robert J. Lagomarsino Visitor Center, 
CA, designation 

Tallgrass Prairie National Preserve 
Act of 1996 

Vancouver National Historic Reserve, 
WA, establishment 

William B. Smullin Visitor Center, 
OR, designation 


System 
Clarion River, PA, designation 
Elkhorn Creek, OR, designation 
Lamprey River, NH, designation 
Wekiva River, FL, designation and 


System 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
Mollie Beattie Wilderness Area, 
designation 


National Wildlife Refuge System 


Amagansett National Wildlife, NY, 
land acquisition 

Bayou Sauvage Urban National 
Wildlife Refuge, expansion 

North Platte National Wildlife Refuge, 
NE, boundary revision 

Oahu National Wildlife Refuge 
Complex, HI, land 
acquisition 

Pettaquamscutt Cove National 
Wildlife Refuge, RI, 
expansion 

Tensas River National Wildlife 
Refuge, appropriation 
authorization, increase.................. 


Native Americans 


Alaska natives, study 

Coquille Tribal Forest, OR, 
designation 

Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996 

Federal employees, contracting or 
trading with, repeal 

Goshute Indian Reservation, land 
acquisition 

Indian Environmental General 
Assistance Program, 
reauthorization 

Indian Health Care Improvement 
Technical Corrections Act of 


Indian Self-Determination and 
Education Assistance, 
promulgation of 
regulations,extension 

National Museum of the American 
Indian Act Amendments of 


Native American Housing Assistance 
and Self-Determination Act of 


Navajo-Hopi Land Dispute Settlement 
Act of 1996 

Prairie Island Indian Community, 
charter of incorporation, 
revoked 
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Native Americans—Continued 
Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 
Saddleback Mountain-Arizona 
Settlement Act of 1995 
Technical corrections to laws 
NATO 
See North Atlantic Treaty 
Organization 
Natural Gas 


Nazi War Crimes 
Public disclosure 
Nebraska 
Crawford National Fish Hatchery 
Conveyance Act 
Irrigation Project Contract Extension 
Act of 1996 
North Platte National Wildlife Refuge, 
NE, boundary revision 
Roman L. Hruska Federal Building 
and United States 


Michael O’Callaghan Military 
Hospital, designation 
New Hampshire 
Lamprey River, wild and scenic river, 
designation 
Northeast Interstate Dairy 
Compact 
Vermont-New Hampshire Interstate 
Public Water Supply 
Compact 
New Jersey 
Great Falls Historic District, 
establishment 
New Mexico 
Bisti/De-Na-Zin Wilderness 
Expansion and Fossil Forest 
Protection Act 
New York 
Amagansett National Wildlife Refuge, 
land acquisition 
Hudson River Valley National Area 


Office Building, designation.......... 1754 
Nonprofit Organizations 
Calvin Coolidge Memorial 
Foundation, grants 
Corporation for the Promotion of Rifle 
Practice and Firearms Safety 


Edmund S. Muskie Foundation, DC, 
establishment 

Fleet Reserve Association, DE, 
Federal CHArter .........:.0.ccecscessessseese 

Food and grocery donations 
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National Film Preservation 
Foundation, establishment 
National Natural Resources 
Conservation Foundation Act 
United States National Tourism 
Organization, establishment 
North Atlantic Treaty Organization 
NATO Enlargement Facilitation Act 
3009-173 
North Carolina 
Hydroelectric project deadline, 


Veach-Baley Federal Complex, 
designation 
Nurses and Nursing 
See Health and Health Care 


O 
Ohio 
Hydroelectric projects and licenses, 
extension 3143, 3171 
Ohio & Erie Canal National Heritage 
Corridor Act of 1996 
Thomas D. Lambros Federal building 
and United States courthouse, 
designation 
Oil 
See Petroleum and Petroleum 
Products 
Oklahoma 
Emergency Management Assistance 
Compact, congressional 
consent 
One Nation Under God, Inc. .............. 4432 
Operation Sail 
Commendation 
Oregon 
Coquille Tribal Forest, 
designation 
David J. Wheeler Federal Building, 
designation 
Elkhorn Creek, wild and scenic river, 
designation 3009-531, 4223 
Hydroelectric project extension 
deadline, reinstatement 
Mark O. Hatfield United States 
Courthouse, designation 3009-362, 
3024 


Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 


Opal Creek Wilderness and Scenic 
Recreation Area, 
establishment 

Oregon Resource Conservation Act of 
1996 

William B. Smullin Visitor Center, 
designation 

William L. Jess Dam and Intake 
Structure, designation 
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Palestine Liberation Organization 
Bank for Economic Cooperation and 
Development in the Middle East 
and North Africa Act 
Middle East Peace Facilitation Act of 


Panama Canal Commission 
Authorization Act for Fiscal Year 


See Law Enforcement and Crime 
Patents and Trademarks 
Federal Oil and Gas Royalty 
Simplification and Fairness Act of 


Patents and copyright cases, 

compensation 
Pennsylvania 

Clarion River, wild and scenic river, 
designation 

Hydroelectric project deadline, 
extension 

Max Rosenn United States 
Courthouse, designation 

Steel Industry American Heritage 
Area Act of 1996 

William J. Nealon Federal Building 
and United States Courthouse, 
designation 

Petroleum and Petroleum Products 

Federal oil and gas royalty 
management, technical 
corrections 

Federal Oil and Gas Royalty 
Simplification and Fairness Act of 


Pilots 
See Transportation 
PLO 
See Palestine Liberation Organization 
Pornography 
See Law Enforcement and Crime 
President and Vice President 
Line Item Veto Act 
Presidential and Executive Office 
Accountability Act 
U.S.-Israel free trade benefits, 
additional authority 
Prison 
See Law Enforcement and Crime 
Proclamations 
Bulgaria, most-favored-nation 
treatment, extension 
Burma, immigrant and nonimmigrant 
entry, suspension 
Deaths 


Coroatia, U.S. delegation 
Edmund Sixtus Muskie 
Jeremy M. Boorda 

Saudi Arabia, bombing victims 


Emergency declarations 


Feed grain disaster reserve 
Vessels, anchorage and 
movement 


Grand Staircase-Escalante National 


Monument, establishment 


Special observances 


African American History 


American Heart Month 
American Red Cross Month 
Asian/Pacific American Heritage 


Breast Cancer Awareness 


Cancer Control Month 

Captive Nations Week 

Centers for Disease Control and 
Prevention Day 

Child Abuse Prevention Month 

Citizenship Day 

Constitution Week 

Crime Victims’ Rights Week 

D.A.R.E. Day 

Day of Prayer 

Day of Remembrance of the 
Oklahoma City Bombing 

Defense Transportation Day 

Disability Employment Awareness 


Domestic Violence Awareness 


Education and Sharing Day, 
Me on caceasscacascsnaasasqnauaciuosesiasss 4515 

Farm Safety and Health Week 

Father’s Day 

Flag Day 

Flag Week 

Gold Star Mother’s Day 

Greek Independence Day 

Hispanic Heritage Month 

Historically Black Colleges and 
Universities Week 

Jewish Heritage Week 

Korean War Veterans Armistice 


Labor History Month 

a I CN oss scsi cavcasssnszcdssosionded 4528 
Loyalty Day 

Maritime Day 

Martin Luther King, Jr., Federal 


Memorial Day 
Minority Enterprise Development 


Month of Unity 
Mother’s Day 
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Page 
Proclamations—Continued 
Older Americans Month 
Organ and Tissue Donor Awareness 


Pan American Day 
Pan American Week 
Parents’ Day 


Pay Inequity Awareness Day 
Peace Officers Memorial Day 
Poison Prevention Week 
Police Week 
POW/MIA Recognition Day 
Prayer for Peace 
Religious Freedom Day 
Roosevelt History Month 
Safe Boating Week 
Save Your Vision Week 
Small Business Week 
Smithsonian Institution, 
anniversary 
Student Voter Education Day 
Transportation Week 
Volunteer Week 
Women’s Equality Day 
Women’s History Month 
World Trade Week 
Tariffs 
Cheeses, modification 
Procurement 
See Contracts 
Propane 
See Natural Gas 
Public Debt Limit 
Increase 
Public Information 
Electronic Freedom of Information Act 
Amendments of-1996 
Public Lands 
Amagansett National Wildlife, NY, 
land acquisition 
Colorado, land exchange 
E] Centro Naval Air Facility Ranges 
Withdrawal Act 
Father Aull Site Transfer Act of 
3009-203, 4114 
Fort Carson-Pinon Canyon Military 
Lands Withdrawal Act 
Goshute Indian Reservation, land 
acquisition 
Greens Creek Land Exchange Act of 


4523 


Kenai Natives Association Equity Act 
Amendments of 1996 
Land Disposal Program Flexibility Act 


Missouri, land conveyance 
National Children’s Island Act of 
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Navajo-Hopi Land Dispute Settlement 
Act of 1996 

Oahu National Wildlife Refuge 
Complex, HI, land 
acquisition 

Omnibus Parks and Public Lands 
Management Act of 1996 

Pueblo of Isleta Indian tribe, land 
claims, jurisdiction 

Saddleback Mountain-Arizona 
Settlement Act of 1995 

Talladega National Forest, AL, 
boundary expansion 

Waste Isolation Pilot Plant Land 
Withdrawal Amendment Act 

Wyoming fish and wildlife facility, 
property conveyance 


Radio Marti 
Multilingual computer readable text 
and voice recordings, 
availability 
Rape 
See Law Enforcement and Crime 


Recreation and Recreational Areas 


Boston Harbor Islands National 
Recreation Area, MA, 
establishment 

Neal Smith Bike Trail, IA, 
designation 

Opal Creek Wilderness and Opal 
Creek Scenic Recreation Area Act 


Opal Creek Wilderness and Scenic 
Recreation Area, OR, 
establishment 

Recycling 
Rechargeable Battery Recycling 


Reclamation Recycling and Water 
Conservation Act of 1996 
Religion 
Church Arson Prevention Act of 


Rhode Island 
Claiborne Pell Institute for 
International Relations and 
Public Policy Act 
Harry Kizirian Post Office Building, 
designation 
Northeast Interstate Dairy 
Compact 
Pattaquamscutt Cove National 
Wildlife Refuge, expansion 
Rivers and Harbors 
Cache La Poudre River Corridor 
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Page Page 
Hudson River Valley National Small Business Programs 
Heritage Area Act of 1996 4275 Improvement Act of 1996 3009-724 
Trinity River Basin Fish and Wildlife Small Business Regulatory 
Management Act of 1995 Enforcement Fairness Act of 
Romania 
Most-favored-nation status, Smithsonian Institution 
extension National Air and Space Museum, VA, 
Rosboro Lumber Company construction authorization............ 3025 
Social Security 
Ss Benefit payments 
Saccharin Solid Waste 
See Drugs and Drug Abuse See Environmental Protection 
Safety South Carolina 
Accountable Pipeline Safety and Emergency Management Assistance 
Partnership Act of 1996................. 3793 Compact, congressional 
Corporation for the Promotion of Rifle consent 
Practice and Firearm Safety South Carolina National Heritage 
Corridor Act of 1996 
Walhalla Fish Hatchery Conveyance 


South Dakota 
Megan’s Law Emergency Management Assistance 
National Transportation Safety Board Compact, congressional 
Amendments of 1996 3 consent 
Propane Education and Research Act 


Safe Drinking Water Act 
Amendments of 1996 Taxes 
Salas-Velazuez, Oscar Armed forces, hazardous duty pay, tax 
Schools 
See Education Debt Collection Improvement Act of 
Science and Technology 
Antarctic Science, Tourism, and Taxpayer Bill of Rights 2 
Conservation Act Tea 
Computers Federal Tea Taster Repeal Act of 
Voice of America and Radio Marti 
multilingual readable text and Telecommunications 
voice recordings, See Communications 
availability Tennessee 
Amendments of 1996 Compact, congressional 
Hydrogen Future Act of 1996 ...... pce 
Information Technology Management 
Reform Act of 1996 
National Technology Transfer 
Advancement Act of 1995 
Securities 
Capital Markets Efficiency Act of 


James H. Quillen Department of 
Veterans Affairs Medical Center, 
TN, designation 

L. Clure Morton United States Post 
Office and Courthouse, 
designation 


Investment Advisers Supervision Mutual Aid Agreement, congressional 


j j consent 
tongue fae Act Tennessee Civil War Heritage Area, 
Amendments of 1996 designation 
National Securities Markets Terrorism ; 
Improvement Act of 1996 Antiterrorism and Effective Death 


Securities and Exchange Commission Penalty Act of 1996........ 
Authorization Act of 1996 Justice for Victims of Terrorism Act of 
Sexual Assaults 
See Law Enforcement and Crime 
Shalikashvili, John Amos F. Longoria Post Office 
Small Business Building, designation 
Small Business Job Protection Act of Emergency Drought Relief Act of 
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Texas—Continued 
George Bush School of Government 
and Public Service Act 
Jim Chapman Lake, designation 
Timothy C. McCaghren Customs 
Administrative Building, 
designation 
Tourism 
Antarctic Science, Tourism, and 
Conservation Act of 1996 
United States National Tourism 
Organization Act of 1996 
Traffic 
See Transportation 
Transportation 
Airport Revenue Protection Act of 


Airports 
Air Traffic Management System 
Performance Improvements Act 


Aviation Disaster Family Act of 


Child Pilot Safety Act 
Federal Aviation Reauthorization 
Act of 1996 
Pilot Records Improvement Act of 
1996 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1997 
FAA Research, Engineering, 
Development Management 
Reform Act of 1996 
Intermodal Safe Container 
Transportation Amendments Act 


National Transportation Safety Board 
Amendments of 1996 

Traffic signal synchronization 
projects, exemption 

United States Code, codification 


U 


Uranium 
See Energy 
Urban and Rural Areas 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997 
Fort Peck Rural County Water Supply 
System Act of 1996 
Ustinov, D.F 
Utah 
Central water conservancy district, 
repayment contracts, 
prepaym | 
Goshute Indian Reservation, land 
acquisition 


MN TIMMINS os cciccnesteksis cescdcacsveronceoee 4286 


1325, 3009-711 


Vermont 
Northeast Interstate Dairy 
Compact 
Vermont-New Hampshire Interstate 
Public Water Supply 
Compact 
Veterans 
Departments of Veterans Affairs and 
Housing and Urban Development, 
and Independent Agencies 
Appropriations Act, 1997 
Programs and activities, 
extension 
Veterans’ Benefits Improvements Act 


Veterans’ Compensation Cost-of- 
Living Adjustment Act of 


Veterans’ Health Care Eligibility 
Reform Act of 1996 
Veterans’ Insurance Reform Act of 


Victims Rights 
Justice for Victims of Terrorism Act of 


Virginia 
Emergency Management Assistance 
Compact, congressional 
consent 
Metropolitan Washington Airports 
Amendments Act of 1996 
Mount Pleasant National Scenic Area, 
designation 
Mutual Aid Agreement, congressional 
consent 
National D-Day Memorial 
Foundation, designation 
National Maritime Center, 
designation 
Shenandoah Valley Battlefields 
National Historic District and 
Commission Act of 1996 
Smithsonian Institution National Air 
and Space Museum Dulles 
Center, construction 
authorization 
Washington Metropolitan Area 
Transit Regulation Compact, 
consent 
Voice of America 
Multilingual computer readable text 
and voice recordings, 
availability 
PV AB RAIRE ISG RAW io sop dana ca scccbennvidosencsdscaisses ase 491 


Waldheim, Kurt 
Washington 
Vancouver National Historic Reserve, 
establishment 
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Waste Disposal 
See Environmental Protection 
Water 
California Bay-Delta Environmental 
Enhancement and Water Security 


prepa 
Crow Creek Sioux Tribe 
Infrastructure Development 
Trust Fund Act of 1996 
Deepwater Port Modernization 


Authority Act of 1996 

Fort Peck Rural County Water Supply 
System Act of 1996 

Irrigation Project Contract Extension 
Act of 1996 

J. Bennett Johnston Waterway, LA, 
designation 

Jim Chapman Lake, TX, 
designation 

National Invasive Species Act of 
1996 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Panama Canal Commission 
Authorization Act for Fiscal Year 


Reclamation Recycling and Water 
Conservation Act of 1996 


Research authorization, extension 
Safe Drinking Water Act 
Amendments of 1996 
USEC Privatization Act 1321-335 
Vermont-New Hampshire Interstate 
Public Water Supply 


Water Desalination Act of 1996 
Water Resources Development Act of 


William L. Jess Dam and Intake 
Structure, OR, designation 
Weapons 
See Arms and Munitions 


6 Welfare Reform 


Personal Responsibility and Work 
Opportunity Reconciliation Act of 


Technical corrections 
West Virginia 

Emergency Management Assistance 
Compact, congressional 
consent 

Hydroelectric project deadline, 
extension 

Jennings Randolph Lake Project 
Compact, congressional 
consent 

National Coal Heritage Area Act of 


Wildlife 
See Fish and Wildlife 
Wyoming 
Fish and wildlife facility, property 
conveyance 











